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“THE FEDERAL REGISTER—WHAT IT IS AND 
HOW TO USE IT" 

Reservations for January are being accepted for the 
free workshops on how to use the FEDERAL REGISTER. 
The sessions are held at 1100 L St. N.W., Washington, D C. 
in Room 9409 from 9 to 11:30 a.m. 

Each session includes a brief history of the FEDERAL 
REGISTER, the difference between legislation and regula¬ 
tions, the relationship of the FEDERAL REGISTER to the 
Code of Federal Regulations, the elements of a typical 
FEDERAL REGISTER document, 8nd an introduction to the 
finding aids. 

TOR RESERVATIONS call: Martin V. Franks, Workshop 
Coordinator, 202-523-3517. 




SUNSHINE ACT MEETINGS 

64780 


EQUAL EMPLOYMENT 

EEOC proposes guidelines on remedial and/or affirmative 
action; comments 3-1-78 (Part II of this issue) 64826 

ENERGY 

DOE/ERA publishes Canadian crude oil allocations for 
1-1 thru 3-31-78 period. ... 64729 

COASTAL ZONE MANAGEMENT 

Commerce/NOAA issues guidelines on procedures for 

grant and loan applicants constructing projects funded 

by Coastal Energy Impact Program; effective 1-1-78 

(Part III of this issue) ... 64830 

RESEARCH MATERIALS 

HEW/OE issues regulations on strengthening research 
library resources (Part IV of this issue) 64836 

MILITARY TRANSPORTATION 

CAB amends minimum charter rates for foreign and 
overseas services; effective 12-27—77__ 64679 

TELEPHONE EQUIPMENT 

FCC extends grandfather dates of registration program; 
effective 12-30-77 . 61686 

INCOME TAX 

Trcasury/IRS issues regulations on certain controlled 
corporations for certain taxable years ending 12-31-74 64690 

MARITIME SERVICES 

FCC includes radiotelephone frequencies authorized for 
communications with Coast Guard Automated Mutual- 
assistance Vessel Rescue System Center; effective 


CONTINUED INSIDE 



































AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The following agencies have agreed to publish all documents on two assigned days of the week (Monday/ 
Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.) 


Monday 

Tuesday 

Wednesday 

Thursday Friday 

DOT/COAST GUARD 

USDA/ASCS 


DOT/COAST GUARD USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 


DOT/NHTSA USDA/APHIS 

DOT/FAA 

USDA/FNS 


OOT/FAA USDA/FNS 

DOT/OHMO 

USDA/FSQS 


DOT/OHMO USDA/FSQS 

DOT/OPSO 

USDA/REA 


DOT/OPSO USDA/REA 


CSC 


CSC 


LABOR 


LABOR 


HEW/ADAM HA 


HEW/ADAMHA 


HEW/CDC 

S 

HEW/CDC 


HEW/FDA 


HEW/FDA 


HEW/HRA 


HEW/HRA 


HEW/HSA 


HEW/HSA 


HEW/NIH 


HEW/NIH 


HEW/PHS 


HEW/PHS 


Documents normally scheduled for publication on a day that will be a Federal holiday will be published the 
next work day following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service. General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 





Published dslljr. Monday through Friday (no publication on Saturdays. Sundays, or on ofllcta! Federal 
holidays), by the Office of the Federal Register. National Archives and Records Service, General Services 
Administration, Washington. DC. 2040ft, under tho Federal Register Act (40 Stat. 600. aa amended; 44 Ufl.C.. 
Ch. 16) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
ts made only by the Superintendent of Documents, VS. Government Printing Office. Washington. D.C. 20402. 


The Fedeial Rcosm provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public Inspection In the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the Issuing agency. 


The Pedkbal Rxcnrram will be furnished by mall to subscribers, free of postage, for $6.00 per mouth or $50 per year, payable 
in Ovanes The charge for individual copies 1* 76 cents for each Issue, or 76 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. VS. Government Printing Office, Washington. 
D.C. 20402. 


There are no restrictions on the rvpubltcaUoa of material appearing in the Fedeeal Rxczsma. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER. Daily Issue: 

Subscription orders (GPO) 202-783—3238 

Subscription problems (GFHD) . 202-275-3050 

“Dial • a • Regulation” (recorded 202-523-5022 
summary of highlighted docu¬ 
ments appearing in next day’s 
issue). 

Scheduling of documents for 523-3187 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections - 523-5237 

Public Inspection Desk . 523-5215 

Finding Aids _ 523-5227 

Public Briefings: “How To Use the 523-3517 

Federal Register.” 

Code of Federal Regulations (CFR).. 523-3419 

523-3517 

Finding Aids ... 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama¬ 
tions. 

Weekly Compilation of Presidential 
Documents. 

Public Papers of the Presidents ... 
Index ______._ 

PUBLIC LAWS: 

Public Law dates and numbers . 

Slip Laws ...... 

U.S. Statutes at Large .. 


U.S. Government Manual . 

Automation ... 

Special Projects ... 


523-5286 

523-5284 

523-5285 

523-5285 


523-5266 

523-5282 

523-5266 

523-5282 

523-5266 

523-5282 

523-5266 

523-5282 

523-5287 

523-5240 

523-4534 


HIGHLIGHTS—Continued 


PENSION PLANS 

P6GC increases premiums payable to the Corporation by 


administrators; effective 12-28-77 _ 64681 

ANTIDUMPING 

Treasury issues notice of proceeding on pneumatic 
marine fenders from Japan __ _ 64753 

REPORTING OF TARIFFS 

FMC approves requirements for terminal operators and 
offshore commerce (2 documents): effective 12-28-77 64685 

SUGAR 


USDA/CCC amends price support payment program for 
1977 crop sugar beets and sugarcane; effective 12- 

27- 77 .——____ 64677 

FOREIGN AIR TRANSPORTATION 

CAB proposes to revise restrictions on frequency of off- 
route charter trips and other special services; effective 
2-27-78 . 64704 

CUSTOMS PROCEDURES 

Treasury/CS: revises requirements concerning importer's 
identification numbers: effective 12-28-77 .. 64680 

SPACE SCIENCE 

NASA proposes revisions to policy on data obtained from 
flight investigations; comments by 1-27-78 .. 64706 

PATRONAGE DIVIDENDS 

Treasury/IRS amends regulations on information returns 
regarding payments _ 64689 

TREASURY SECURITIES 

Treasury/FS amends regulations; effective 12-28-77 
(Part V of this issue) __ 64846 

RESOURCE CONSERVATION AND 
DEVELOPMENT 

USDA/FmHA increases maximum loans; effective 1- 

28- 78 .„... 64678 


TEXTILE PRODUCTS 

CfTA requires that export visas for products exported 
from Republic of China after 12—31—77 show correct 
category in new system ... 64728 

COPYRIGHTS 

Library of Congress/Copyright Office adopts regulations 
on notices of objection to prevent certain noncom¬ 
mercial performances of nondramatlc litorary or musical 
works: effective 1-1-78 ......... 64682 

EDUCATIONAL TELEVISION PROJECTS 

HEW/OE announces closing date of 4-17-78 for receipt 
of proposals .. . . 64739 

PRIVACY ACT 

USIA amends system of records; effective 1-11-78 64754 

MEETINGS— 

Commerce/ITA: Computer Peripherals. Components 
and Related Test Equipment Technical Advisory 

Committee. 1-17-78 .. .... 64720 

NOAA: Mid-Atlantic Fishery Management Council, 

1-4-78 ...... __— 64721 

EPA: Federal Insecticide, Fungicide, and Rodenticide 

Act Scientific Advisory Panel. 1-12-78 _ _......_ 64733 

FCC: Radio Technical Commission for Marine Services. 

1-10-78 64737 

HEW/OE: Advisory Council on Developing Institutions. 

1-24 and 1-2S-78 64739 

National Advisory Council on Adult Education. 2-8 

and 2-11-78 ..„_ 64740 

Joint Board for the Enrollment of Actuaries: 

Advisory Committee on Joint Board Actuarial 

Examinations, 1-25-78 . 64747 

National Advisory Council on Economic Opportunity 
(2 documents). 1-19 and 1-20-78 ... 64748 
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HIGHLIGHTS—Continued 


HEARINGS— 

DOD/Navy: Regional Discharge Review System, 1-78 

and 2-78 ____-- 64729 

ITC: Cane and beet sugars, sirups and molasses. 1-4 

and 1-17-78. and 2-2-78 --—• 64744 

Effect of skateboard imports on domestic economy, 

1-11-78 _—.__- 64744 


President's list of articles which may be designated 
as eligible for generalized systems of preference, 

1-9, 1-12 and 1-13-78 .. 64744 

SEPARATE PARTS OF THIS ISSUE 

Part II. EEOC ....-. 64826 

Part III, Commerce/NOAA _„ 64830 

Part IV. HEW/OE --- 64836 

Part V, Treasury/FS ...:.. 64846 


contents 


ACTUARIES, JOINT BOARD FOR 
ENROLLMENT 

Notices 

• 

Meetings: 

Joint Board Actuarial Exami¬ 
nations Advisory Committee. 64747 

AGRICULTURAL MARKETING SERVICE 
Proposed Rules 

Oranges (navel) grown in Ariz. 
and Calif__ 64703 

AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 
Service; Commodity Credit Cor¬ 
poration: Farmers Home Ad¬ 
ministration. 

Rules 

Authority delegations by Secre¬ 
tary and General Officers: 
Agricultural Marketing Scrv- 

ice. Administrator- 646 i 7 

Notices 

Agriculture grant and agreement 

regulations; availability, etc.... 64715 

CENTRAL INTELLIGENCE AGENCY 
Proposed Rules 

Freedom of information- 64710 

CIVIL AERONAUTICS BOARD 
Rules 

Military transportation; exemp¬ 
tion of air carriers; charter 
rates, minimum.. 64679 

Proposed Rules 

Charters: 

Trips and special services; off- 

route charter Ur\ji tat ions.... 64704 

Notices 

Hearing*. etc,: 

Transatlantic super-APEX 
fares —- 64715 

COMMERCE DEPARTMENT 

See also Economic Development 
Administration: Industry and 
Trade Administration: National 
Oceanic and Atmospheric Ad¬ 
ministration. 


Notices 

Organizations and functions: 

Census Bureau, Foreign Dcmo- 
grpahic Analysis Division; 

correction _ 64724 

Industry and Trade Adminis¬ 
tration <2 documents). 64721, 64724 

COMMODITY CREDIT CORPORATION 

Rules 

Loan and purchase program: 

Sugar ___—. 64677 

COPYRIGHT OFFICE, LIBRARY 
OF CONGRESS 

Rules 

Copyright owners and broadcast¬ 
ing entitles: 

Noncommercial performances 
of nondramatic literary or 
musical works; notice of ob¬ 
jection. service of .-- 64682 

Notices 

Seal ... 64747 

CUSTOMS SERVICE 

Rules 

Financial and accounting proce¬ 
dure: 

Importer’s identification num¬ 
bers and vessel repair Cus¬ 
toms bill, voluntary use of 
vessel name - 64680 

DEFENSE DEPARTMENT 

See Navy Department. 

ECONOMIC DEVELOPMENT 
ADMINISTRATION 

Notices 

Import determinations petitions: 

Adrla Industries Corp. et al — 64716 
LTM. Inc., et al .— 64716 

ECONOMIC OPPORTUNITY, NATIONAL 
ADVISORY COUNCIL 

Notices 

Meetings (2 documents).. 64748 

ECONOMIC REGULATORY 
ADMINISTRATION 

Notices 

Canadian allocation program; 

Crude oil. January through 
March. 1978 .. 64729 


EDUCATION OFFICE 


Rules 

Libraries: 

Research library resources, 
strengthening _ 64836 

Notices 

Applications and propos&Li. clos¬ 
ing dates: 

Emergency school aid _ 64739 

Meetings: 

Adult Education National Ad¬ 
visory Council _ 64740 

Developing Institutions Advi¬ 
sory Council _ 64739 


ENERGY DEPARTMENT 

See Economic Regulatory Admin¬ 
istration: Federal Energy Reg¬ 
ulatory Commission. 

ENViRONMENTAL PROTECTION AGENCY 

Rules 

Pesticide chemicals in or on raw 
agricultural commodities; tol¬ 
erances and exemptions, etc.: 
Aluminum phosphide .. 64685 

Notices 

Air pollution; standards of per¬ 
formance for new stationary 
sources: 

Kentucky; authority delega¬ 
tion . 64735 

M eeting s: 

FIFRA Scientific Advisory 
Panel __ 64733 

Pesticides; specific exemptions 
and experimental use per¬ 
mits: 

Mississippi Department of Agri¬ 
culture and Commerce _ 64734 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

Proposed Rules 

Remedial and/or affirmative ac¬ 
tion guidelines - 64826 

FARMERS HOME ADMINISTRATION 

Rules 

Association, community facility 
loans: 

Resource conservation and de¬ 
velopment funds: maximum 
loan increase. . 64678 
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FEDERAL COMMUNICATIONS 

COMMISSION 

Rules 

Cable television: 

Relief petitioning, special; num¬ 
ber of copies filed - 64688 

Maritime services, land and ship¬ 
board stations: 

Radio telephone frequencies for 
communications with Coast 
Guard AMVKR System Cen¬ 
ter _ 64688 

Telephone network, connection of 
terminal equipment: 

Registration program; grand¬ 
father dates extended _ 64686 

Notices 

Meetings: 

Marine Services Radio Techni¬ 
cal Commission _ 64737 

Satellite communications services; 

applications accepted for filing. 64737 


Hearings , etc,: 

American Telephone & Tele¬ 
graph Co_ 64737 

Sparks Broadcasting Co_ 64738 


FEDERAL DISASTER ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster and emergency areas: 
Washington __ 63740 

FEDERAL ENERGY REGULATORY 
COMMISSION 

Notices 

Hearings , etc.: 

Oil St Gas Futures. Inc. of Texas, 
et al___ 64733 

FEDERAL MARITIME COMMISSION 
Rules 

Rates, fares and charges (freight 
and passenger); filing for do¬ 
mestic offshore trade; OAO 
clearance for reporting require¬ 
ments . - ... 64685 

Tariffs, filings by common carriers 
by terminal operators: 

GAO clearance for reporting: 
extension of requirements... 64685 

FEDERAL RESERVE SYSTEM 
Notices 

Applications, etc.: . 

B-O-B Financial Corp. .. 64738 


First Agency of Hastings_ 64738 

Nor-Evan Corp_ 64739 


United Carolina Banc&hares 
Corp.. 64739 

GENERAL SERVICES ADMINISTRATION 
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Property management: 

Federal; automated data man¬ 
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terminology in solicitation 
documents..._ 64710 


HEALTH, EDUCATION. AND WELFARE 
DEPARTMENT 

See Education Office. 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Federal Disaster Assistance 
Administration. 

INDUSTRY AND TRADE ADMINISTRATION 
Notices 

Meetings: 

Computer Peripherals, Compo¬ 
nents and Related Test 
Equipment Technical Advi¬ 


sory Committee- 64720 

Organization and functions: 

Trade Regulation Bureau. Dep¬ 
uty Assistant Secretary- 64716 


INTERIOR DEPARTMENT 
See Land Management Bureau. 
INTERNAL REVENUE SERVICE 
Rules 

Income taxes: 

Corporations, controlled- 64690 

Patronage dividend returns.... 64689 

INTERNATIONAL TRADE COMMISSION 
Notices 

Generalized system of prefer¬ 
ences. articles eligible: 

Vegetables, fresh, chilled, or 

frozen, etc_ 64744 

Import investigations: 

Skateboards and platforms- 64744 

Sugars (cane and beet), sirups, 
and molasses_ 64744 

INTERSTATE COMMERCE COMMISSION 
Notices 

Fourth section applications for 

relief. 64755 
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Temporary authority applica¬ 
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Transfer proceedings.. 64755 

Rail carriers: 
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tions. etc.: 
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Applications, etc.: 
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Congress. 
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inquiry... 64761 


NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 
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ADMINISTRATION 
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guidelines for applicants_ 64830 
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Notices 
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CUMULATIVE UST OF PARTS AFFECTED DURING DECEMBER 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during December. 


l CFR 


3 CFR 

Proclamations: 

4542_ 

Executive Orders: 


11636 (Amended by EO 12027)... 


11861 (Amended by EO 12025) .... 

11948 (Amended by EO 12029) —. 

11954 (Amended by EO 12030)—. 

12021 .. 

12022 ..... 

12023 ..61443 

12024 ..61445 

12025-__61447 

12026... 61849 

12027.. ...61851 

12028.... 62895 

12029.. __ 63631 

12030 ___ 63633 

12031 __ 64099 

Reorganization Plans: 

No. 1 of 1977 (Bee EO 12028). 62895 

No. 2 of 1977.. 62461 

5 CFR 

213... 61239. 

61240. 62587. 62139. 62140, 62469. 
63379. 63767-63770. 64335. 64634- 
64636 

332...61240 

591. 64335 

831--- 61240 


61029 

7 CFR—Continued 

1888_ _ 

r. * 64101 

12 CFR—Continued 

335_ 

64631 

1901_ 

...62141 

339... 

2018 —.—. 

_ 64102 

511__— 


2851. .. 

_ 63381,64639 

545_81450, 64620. 

62467 

Proposed Rules: 

26. " _ 

. 61473 

701... 

Proposed Rules: 


622_ 

_ 61599 

Ch. I 

63631 

653_ 

_ 64122 
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61851 

61851 

726. 

.._ 63790 
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_ . 61599 

228 

61851 

61445 

61447 
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_ 64703 

614_ 
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. 63426 

615 

913_ 

_ 63426 

13 CFR 
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917— 

_ 63646 

104 

61237 
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_ 61867, 62012 
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61441 

959- 

_ 61474.61867 

122.-. 
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1421—. 
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1813_ 

1822.._ 

1823. 


-61029. 64355. 64677 

- 62491.64101 

- 63163 

. 62387 

- 62387 
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- 61587 
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- 61588 

- 62470 

- 62470 

- 62470 

61853, 62470, 63635. 63881 

.-. 61030. 

83163. 63379. 64101, 64360 

.. 63635 

61242, 62140. 63379. 64360 

. 63636 

.. 63636 

- 61591 

. 63881 

. 61449 

-- 63380 

. 64877 

- 61591, 61592. 62393 

.—.64102 

- 61243 

. 64678 


980 . 63894 
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1001. 62444 

1004. 63178 

1421_ 63895 

1427—. 64126 

1701.J... 81279. 64362. 64363 

8 CFR 

212_ 61449 

Proposed Rules: 

242. 63426. 64640 

244—. 63427 

9 CFR 

51..- 64336 

73_61245,61246 

78 _ 64339 

79 .. 63384 

92_ 63384 

97. 63770 

101. 63770 

113.. 61246 


63179 


331.. 


381... 


Proposed Rules: 


317_ 

_ 61279 

381.. 

. 61279 

10 CFR 


9—. 

62125. 62471 
_ 64619 

40— 

_ 61853 

73—II——H ri_r_ii 

_ 64103 
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61271, 64104 

211_ 

61853, 62897 
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62125, 62897 

450.. 

_ 61991 

1000_ 

_ 61856 

Proposed Rules: 


11__ 


50... 


70. ... 

_ 64703 

211.. 

62493. 63896 

214.. 

62493, 63896 

12 CFR 


202_ 

. 62903 


61857 
61857 
61031 
. 62904 


217. 

226—. 

329_ 


123— 

315_ _ 

Proposed Rules: 

107 _ 61284, 61869 

ill_ 62012 

120 —. 63898 

121 . 64640 

14 CFR 

39_ _ 61034-61036. 

61993, 61995-61997. 62357. 63164, 

63165. 63637. 64109-64111 

71— . 61036-01038. 

61998. 61999. 62358. 62359. 63167. 

63168. 64112. 64113 

73_ 61038, 62360 

75 —. 61039, 62000. 62359. 62360 

97 . 61039, 63638 

152 .„. 64114 

207 - 61251 

288 . ... 64679 

298 . 62904 

370 - 63385 

385 .. 61858 

Proposed Rules: 

21 . 61048. 62400, 63646 

36 - 62400. 63646 

39.. 61048. 62014. 62398. 63180. 63646 

71 _ 61049. 

62015-62017, 62399. 63181. 64127- 
64134 

73 _ 61049. 63181 

75 - 62017 

91 . 62400. 63646 

137 . 62400 

207 - 64704 

221 .. 61870 

298 - 62930 

300 . — 63898 

369 . 61408 

371 _ 61420 

372 - 61420 

372a. - 61420 

373 - 61420 

378 - 61420 

378a .—.. 61420 

1205 —. 64706 

15 CFR 


...61247 30___ 63385 

-61248, 64106 303.. 62907 

.. 64108 370__ 62911 
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15 CFR—Continued 
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reminders 

(The Items In this list were editorially compiled m an aid to Pwhuul nnciirrra users. Inclusion or exclusion from this list has no legal 
significance. Since this list is Intended as a reminder. It docs not Include effective date* that occur within 14 days of publication.) 


Rules Going Into Effect Today 


DOT/CG—A/WW, Mile 846.5, New Smyrna 
Beach. Ha.; drawbridge operation 

regulations _.... 61041; 12-1-77 

Tank vessels; stability requirements. 

51608; 9-29-77 


Next Week’s Deadlines for Comments 
On Proposed Rules 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 

Carrots grown In the 48 contiguous 
states; marketing agreement and 
order; comments by 1-6-78. 

61599: 12-6-77 
Nectarine Administrative Committee 
and Pear, Plum and Peach Com¬ 
modity Committees, proposed in¬ 
crease in expenses; comments by 

1-3-78 . 63646; 12-19-77 

Rural Electrification Administration— 
Revision of ,REA specification PE-29 
for two-wire voice frequency repeat 
cr equipment: comments by 1- 

3-78 ... 61279; 12-2-77 

Soil and Conservation Service— 

Watershed projects; general guide¬ 
lines; comments by 1-7-78. 

61599; 12-6-77 
CIVIL AERONAUTICS BOARD 

Air carriers and foreign air carriers; in¬ 
clusion In tariffs notice describing 
suspension/replacement agreements; 
comments by 1-6-78. ...... 61870; 

12-7-77 

COMMODITY FUTURES TRADING 
COMMISSION 

Protection of commodity customers; 
standards of conduct for commodity 
trading professionals; comments by 

1-3-78.. 44742; 9-6-77 

ENVIRONMENTAL PROTECTION AGENCY 
Pesticide applicators certification; States 
and Indian reservations without ap¬ 
proved plan; comments by 1-6-78. 

61873; 12-7-77 
Prevention of signifreant deterioration of 
air quality: comments by 1-3-78. 

62020: 12-8-77 
Requirements for preparation, adoption, 
and submittal of implementation 
plans, prevention of significant air 
quality deterioration (2 documents); 

comments by 1-3-78 . 57471, 

57479; 11-3-77; 59522, 11-28-77 
Special packaging of pesticides: exten¬ 
sion of comments; comments by 1- 

6-78....63437; 1-16-77 

FEDERAL COMMUNICATIONS 
COMMISSION 

Addition of new VHF stations in top 100 
markets; reply comments extended to 

1-6-78.. 57698; 11-4-77 

FM broadcast stations; table of assign¬ 
ments: 


Berlin, Md.; reply comments by 1- 

3-78 - - 57696; 11-4—77 

Brewer, Maine; comments by 1-3-78. 

60578; 11-28-77 
Bridgeport. Tex.; reply comments by 

1-3-78 ... 57974; 11-7-77 

Bridgeport. Tex.; reply comments by 

1-3-78 ___ 57974; 11-7-77 

Burlington, Colo.; reply comments by 

1-5-78 .. 58187; 11-8-77 

Chatom. Ala.; reply comments by 1- 

3-7a ..* 57975; 11-7-77 

Falls City, Nebr.; reply comments by 

1-5-78 _ 58188; 11-8-77 

Forks, Wash.; changes In table of 
assignments for FM broadcast sta¬ 
tions; comments by 1-5-78. 

61877; 12-7-77 
Jersey Shore, Pa.; comments by 1- 

3-78 __ 60764; 11-29-77 

Kearney. Nebr.; reply comments by 
1-3-78 57976; 11-7-77 

Lexington, Ky.. and Portsmouth, Ohio; 
changes in table of assignments; 
reply comments extended to 1- 

3— 78—.. 59768; 11-21-77 

[First published at 42 FR 47567. 

9-21-77] 

Moses Lake. Wash.; reply comments 

by 1-3-78 _ 57695, 11-4-77 

Rome. N.Y.; reply comments 1-3-78. 

58189; 11-8-77 
Walla Walla. Wash.; reply comments 

by 1-3-78. _ 57977; 11-7-77 

Warsaw. Mo,; reply comments by 1- 

5-78 .. 58768; 11-11-77 

Land mobile radio services; consotida- 
tion of regulations: comments by 1- 

4-78 _ 39560; 8-4-77 

45007* 9 3- 77 
HEALTH. EDUCATION. AND WELFARE 
DEPARTMENT 
Aging Administration— 

Grants for state and community pro¬ 
grams on aging; comments by 1- 

4- 78.. 61479; 12-5-77 

Education Office— 

Emergency school aid; comments by 

1-3-78.. 61402; 12-2-77 

Food and Drug Administration — 

Cheese and cheese products, pasteur¬ 
ized. process; definitions and 
standards of identity; comments by 

l-3-7a-- 53970: 10-4-77 

Over-the-counter drugs; monograph 
for internal analgesic, antipyretic 
and antirbeumatfc products; reply 
comments by 1-6-78 _ 53980; 

10-4-77 

[First published at 42 FR 35345; 

7-8-77] 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

Office of Assistant Secretary for Hous- 
ing— Federal Housing Commis¬ 
sioner— 

Mobile home construction and safety 
standards; welding procedures: 
comments by 1-5-78 61967; 

12-7-77 


INTERIOR DEPARTMENT 

Fish and Wildlife Service— 

Appendix I of the Convention on Inter¬ 
national Trade in Endangered Spe¬ 
cies; status review of certain spe¬ 
cies: comments by 1-1-78. 

40716; 8-11-77 
Endangered and threatened wildlife 
and plants; proposed determination 
of critical habitat for the wouodfin; 
comments by 1-3-78. 57329: 

11-2-77 

Waterfowl hunting; areas in Oreg. and 
Wash. In which non toxic shot will 
be required in 1978; comments by 
1-6-78 —.. 61878; 12-7-77 

Land Management Bureau— 

Procedures for conveyance of fed¬ 
erally-owned mineral Interests: 
comments by 1-3-78 ... . 57862; 

11- 4-77 

Mining Enforcement and Safety 
Administration— 

Underground coal mines; use of filter 
type and sett contained (oxygen 
generating) self rescuers; com¬ 
ments by 1-3-78 __ 59300; 

11- 16-77 

INTERNATIONAL TRADE COMMISSION 

Canons of ethics for Commissioners; 
comments by 1-6-78 61871: 

12- 7-77 

LABOR DEPARTMENT 

Employment and Training 
Administration— 

federsf-State Unemployment Com' 
pensation Program; extended bene- 
fits; comments by 1-5-78. 

61834; 12-6-77 
Special unemployment assistance: 
comments by 1-5-78 61842; 

12-6-77 

Tax credit reductions (Federal Unem¬ 
ployment Tax Act): comments by 
1-5-78.. 61818; 12-6-77 

Office of the Secretary— 

Comprehensive Employment and 
Training Act; general provisions: 
Young Adult Conservation Corps; 
comments by 1-5-78 61822: 

12- 6-77 

SMALL BUSINESS ADMINISTRATION 

Equity securities; purchases by Small 
Business Investment Companies; 
comments by 1-6-78 ..... 61869: 

12-7-77 

Retention of Investments; comments by 
1-3-78 .. 61285; 12-2-77 

TRANSPORTATION DEPARTMENT 

Coast Guard— 

Anchorage regulations: 

Buffalo. N.Y.; comments by 1- 


4— 78 _ 61474; 12-5-77 

Lake Murray. S.C.: comments by 1- 

5- 78_ . 59761; 11-21-77 


Drawbridge regulations, Atlantic In¬ 
tercoastal Waterway, Chatham 
County, Ga.; comments by 1-6-78. 

61475; 12-5-77 
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Federal Aviation Administration— 

Civil aircraft; discontinuance of spe¬ 
cial identification numbers; com¬ 
ments by 1-6-78 . 57968; 

11-7-77 

Parts manufacturer approvals-export 
airworthiness approvals; comments 

by 1-4-78 . 61048; 12-1-77 

Proposed elimination of certain flight 
plan requirements for Civil Aircraft 
Operating between the U.S. and 
Canada or Mexico; comments by 

1-3-78 _ 53632; 10-3-77 

TREASURY DEPARTMENT 
Internal Revenue Service— 

Income tax; reporting requirements 
for nonqualified stock options; 
comments extended to 1-5-78. 

59760; 11-21-77 
[First published at 42 FR 47222, 
9-20-77] 

Office of the Secretary— 

Ex Parte communications In anti¬ 
dumping proceedings; comments 
by 1-1-78 . 57973; 11-7-77 


Next Week’s Meetings 


AGRICULTURE DEPARTMENT 

Forest Service— 

Rights-of-way on National Forest Sys¬ 
tem lands. Salt Lake City, Utah 
(open), 1-11-78 62163; 12-9-77 

ARTS AND HUMANITIES NATIONAL 
FOUNDATION 

Education Programs Panel Advisory 
Committee. Washington, D.C. 
(closed), 1-5-78— 61522; 12-5-77 
COMMERCE DEPARTMENT 

National Fire Prevention and Control 
Administration— 

Fire Training and Education Advisory 
Committee for the National 
Academy for Fire Prevention and 
Control, New Orleans. La. (open), 
1-5 and 1-6-78 . 60944; 

11-30-77 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Decorated glassware, Washington, D.C, 
(open), 1-4-78 ~ 64028; 12-21-77 

Meeting, Washington. D.C. (partially 

open), 1-5-78 . 64028; 12-21-77 

DEFENSE DEPARTMENT 

Air Force Department— 

USAF Scientific Advisory Board ad hoc 
Committee on Imaging Infrared 
Guidance, Washington, D.C. 
(closed), 1-5 and 1-6-78. 

62524; 12-13-77 

Army Department— 

Armed Forces Epidemiological Board, 
Washington. D.C. (open), 1-6-78. 

63934; 12-21-77 


Navy Department— 

Secretary of the Navy's Advisory 
Board on Education and Training 
(SABET), Pensacola, Fla., 1-5 and 
1-6-78 . 63447; 12-16-77 

Office of the Secretary— 

Defense Science Board Task Force on 
National/Tactical Interface. Wash¬ 
ington. D.C. (closed). 1-5 thru 1- 

7-78.. 63199; 12-15-77 

ICBMs/M-X Task Force, Defense 
Science Board, Arlington. Va. 
(closed), 1-5 thru 1-7-78. 

61886; 12-7-77 
President’s Commission on Military 
Compensation, Hartford, Conn. 

(open), 1-5-78-- 63199; 

12-15-77 

FEDERAL COMMUNICATIONS 
COMMISSION 

Radio Technical Commission for Marine 
Services. Washington, D.C. (open). 1- 

4- 78 ... 63659; 12-19-77 

FEDERAL PREVAILING RATE ADVISORY 
COMMITTEE 

Meeting. Washington, D.C. (open), 1- 

5- 78.. 63957; 12-21-77 

HEALTH. EDUCATION. AND WELFARE 
DEPARTMENT 

Food and Drug Administration— 

Blood and Blood Derivatives Panel, 
Bethesda. Md. (open), 1-6 and 1- 

7-78.. 63817; 12-20-77 

Hemorrhoidal Panel, Bethesda, Md. 
(open). 1-7 and 1-8-78 ... 63467; 

12-16-77 

Health Resources Administration— 
National Council on Health Planning 
and Development, Washington, D.C. 
(open). 1-6 and 1-7-78.... 63821; 

12-20-77 

HEALTH, EDUCATION. AND WELFARE 
DEPARTMENT 

National Institutes of Health— 

Cancer Biology and Diagnosis Di* 
vision, Board of Scientific Counsel¬ 
ors. Bethesda, Md. (partially 
open), 1-6 and 1—7—78.... 59919; 

11- 22-77 

National Prostatic Cancer Project 
Working Cadre, Bethesda. Md. (par¬ 
tially open), 1-6-78. 63479; 

12- 16-77 

Periodontal Diseases Advisory Com¬ 
mittee. Bethesda, Md. (open), 1-4 
and 1-5-78.59920; 11-22-77 

INTERIOR DEPARTMENT 

Land Management Bureau— 

Vale District Grazing Advisory Board, 
Vale. Oreg. (open), 1-14-78. 

61640; 12-6-77 
Office of the Secretary- 

Bureau of Indian Affairs Reorganiza¬ 
tion Task Force. Washington, D.C. 
(open), 1-4-78 63664; 12-19-77 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

Interstate Land Sales Registration 
Office- 

Flying ”L M Ranch, Washington, D.C., 
1-5-78 _ 61635; 12-6-77 

NATIONAL SCIENCE FOUNDATION 

Advisory Council Task Group No. 1. 
Washington, D.C., 1-6-78. .. 63490; 

12-16-77 

NUCLEAR REGULATORY COMMISSION 

Reactor Safeguards Advisory Commit¬ 
tee, Washington, D.C. (partially open), 
1-5 thru 1-7-78 63965; 12-21-77 

Reactor Safeguards Advisory Committee, 
Regulatory Activities Subcommittee. 
Washington, D.C. (open), 1-4-78. 

63828; 12-20-77 
Risk Assessment Review Group, Santa 
Barbara, Calif, (open), 1-5 and 1- 
6-78 . 63967; 12-21-7/ 

SCIENCE AND TECHNOLOGY POLICY 
OFFICE 

Earthquake Hazards Reduction Advisory 
Group, Menlo Park, Calif, (open), 1-6 

and 1-7-78 . 63669; 12-19-77 

Working Group on Basic Research 10 the 
Department of Defense. Washington, 
D.C. (open), 1-5 and 1-6-77. 

63240; 12-15-77 

STATE DEPARTMENT 

Office of the Secretary— 

Shipping Coordinating Committee. 
Subcommittee on Safety of Life at 
Sea. Washington, D.C. (opep), 1- 

5-78 . 61525; 12-5-77 

Study Group 1 of the U.S. National 
Committee of the International 
Telegraph and Telephone Consutta* 
tive Committee (CCITT),* Washing¬ 
ton. D.C. (open), 1-3 and 1-4-78. 

62434; 12-12-77 

TELECOMMUNICATIONS POLICY OFFICE 
U.S. INMARSAT Prepatory Committee 
Working Group, Washington, D.C. 
(open). 1-5-78 51681; 9-29-77 


Next Week’s Public Hearings 


HEALTH. EDUCATION. AND WELFARE 
DEPARTMENT 

National Institutes of Health— 

Digestive Diseases National Commis¬ 
sion. Seattle, Wash.. 1-5-78 and 
Los Angeles, Calif., 1-6-78. 

59920; 11-22-77 


List of Public Laws 

T Not*: No public bills which have become 

lmw were received by the Office of the Federal 
rok later for Inclusion in today*® Lwr or 
Public Laws. 


Xll 
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[ 3410-02] 

Title 7 —Agriculture 

SUBTITLE A—OFFICE OF THE SECRETARY 
OF AGRICULTURE 

PART 2—DELEGATIONS OF AUTHORITY 
BY THE SECRETARY OF AGRICULTURE 
AND GENERAL OFFICERS OF THE 
DEPARTMENT 

Revision of Delegations of Authority 

AGENCY: Department of Agriculture. 
ACTION: Pinal rule. 

SUMMARY: Part 2, Subtitle A of Title 7. 
Code of Federal Regulations, is amended 
to revise the delegations of authority 
to the Administrator, Agricultural Mar¬ 
keting Service to add the management 
support functions for the Federal Crain 
Inspection Service. 

EFFECTIVE DATE: December 28. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert E. Miller. Personnel Division, 
Agricultural Marketing Service. U.S. 
Department of Agriculture. Washing¬ 
ton. D.C. 20250.202-447-8635. 

Subpart F—Delegations of Authority by the 
Assistant Secretary for Marketing Serv¬ 
ices 

1. Section 2.50(a) is amended to add 
a new subparagraph <7) to read as fol¬ 
lows: 

6 2..70 AdniinUfmtor, Agricultural Mar¬ 
keting Service. 

• • • • • 

(a) Delegations. • ♦ • 

<7) Provide management support serv¬ 
ices for the Federal Grain Inspection 
Service as agreed upon by the agencies 
with authority to take actions required 
by law or regulation. As used herein, the 
term management support services in¬ 
cludes budget, finance, personnel, pro¬ 
curement. property management, com¬ 
munications, messenger and paperwork 
management, and related administrative 
services. 

* • f i i • 

Dated: December 23. 1977. 

For Subpart F: 

Jerry C. Hill, 

Deputy Assistant Secretary for 
Marketing Services . 

|FR Doc.77-36041 Filed 12-37-77:8:45 am] 


[3410-05] 

CHAPTER XIV—COMMODITY CREDIT COR¬ 
PORATION, DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER B—LOANS, PURCHASES. AND 
OTHER OPERATIONS 

(Arndt. 2] 

PART 1435—SUGAR 

Subpart—Price Support Payment Program 
for 1977 Crop Sugarbeets and Sugarcane 

AGENCY: Commodity Credit Corpora¬ 
tion. USDA. 

ACTION Final rule. 

SUMMARY: The price support payment 
regulations are hereby amended to (1) 
change the designated 1977 crop har¬ 
vesting period for the Puerto Rico sugar 
producing area and (2) clarify provisions 
as to the quantity of sugar which may 
be considered to have been marketed for 
the purpose of determining eligibility to 
receive payments under the program. 
The price support payment program ap¬ 
plies to all sugar from the 1977 crop mar¬ 
keted by processors prior to implemen¬ 
tation of the price support loan program 
for the 1977 crop of sugarbeets and su¬ 
garcane which became effective Novem¬ 
ber 8. 1977. In order to assure that price 
support will be provided for all 1977 crop 
sugarbeets and sugarcane under either 
the payment or loan program, the defini¬ 
tion of “quantity of sugar marketed’* is 
amended to include sugar which had 
been committed by the processor under 
a contractual agreement, entered Into 
prior to the implementation of the loan 
program, requiring delivery of the sugar 
on a scheduled basis or at the option of 
the buyer and specifying the method of 
determining the price of the sugar. The 
definition of "1977 crop" is also amended 
to designate the sugarcane harvested in 
Puerto Rico during calendar year 1977 
as the 1977 crop. 

EFFECTIVE DATE: December 27. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert R. StAnsbury. Jr.. ASC8, 202- 
447-7561 or 202-447-3517. P.O. Box 
2415, Washington. D.C, 20013. 

SUPPLEMENTARY INFORMATION: 
On October 7. 1977. a final rule was pub¬ 
lished in the Federal Register <42 FR 
54556) implementing a program, effec¬ 
tive as of September 15. 1977 to support 
prices In the marketplace for producers 
of 1977 crop sugarbeets and sugarcane 


through payments made to sugar proc¬ 
essors. An amendment to the rule was 
published on November 7. 1077 <42 FR 
57948). The payment program wa« de¬ 
signed to support sugar prices to pro¬ 
ducers under Section 301 o: the Agricul¬ 
tural Act of 1949. as amended, until all 
1977 crop sugar was marketed or another 
price support program for the 1977 crop 
superseded the payment program. 

The regulations for the conduct of a 
price support loan program under Sec¬ 
tion 201 of the Agricultural Act of 1949, 
os amended October 1. 1977. by Section 
902 of the Food and Agricultural Act of 
1977, were published on November 11. 
1977, in the Federal Register <42 FR 
58734). The loan program was announced 
and made effective by the Department 
on November 8.1977, 


..vw.uu4 6 w uuuiuuiuun supplied io 
tlio Department, some domestic proc¬ 
essors of sugar crops, who entered into 
contracts prior to November 8, 1977, 
committing a quantity of sugar for de¬ 
livery to a purchaser are unable to ob¬ 
tain price support loans because of their 
obligations under such contracts of sale, 
yet their delivery and pricing schedules 
for such sugar do not permit them to ob¬ 
tain payments under the payment pro¬ 
gram. As a result, some producers of 
1977 crop sugarbeets and sugarcane will 
not receive price support under either 
the price support payment or loan pro¬ 
gram for some or all of their crop. 

The following statement appears In 
the Conference Report with respect to 
Section 201 of the Agricultural Act of 
1949. as amended by Section 902 of the 
Food and Agricultural Act of 1977: 

11 °ot Intended by tho amendment to 
create a hardship in any producing area. 
Consistent with existing law. the added lan¬ 
guage thus make* clear the Conferees’ Intent 
that fair and equal treatment be afforded 
all domestic producers by extending price 
support to that portion of the 1277 crop 
marketed before the near program could be 
made effective. It being a purpose of this 
•ectlon that a substantially equal level of 
price support be provided for all sugar cane 
and sugar beets of the 1877 crop. 


In order to provide a substantially 
equal level of price support for all sugar- 
beets and sugarcane of the 1977 crop, the 
Department has concluded that the price 
support payment program should be 
amended to Include under the definition 
of “quantity of sugar marketed 1 ' the 
sugar committed for sale by processors 
prior to implementation of the price sup¬ 
port loan program. Such commitments 
must have been made under a contrac¬ 
tual agreement which was entered into 
prior to the Implementation of the price 
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support loan program, required the proc¬ 
essor to deliver a quantity of sugar to the 
purchaser on a scheduled basis or at the 
option of the purchaser, and specified 
tho method of determining the price of 
the sugar. 

In addition, spokesmen on behalf of 
the Puerto Rican sugar industry pre¬ 
sented the Department with data show¬ 
ing that it is no longer the practice In 
Puerto Rico, nor has it been for several 
years, to begin the harvesting operation 
in the fall of the year. This had been 
the practice for many years during the 
conduct of previous sugar programs 
under which the designated program 
crop year for all sugarcane areas coin¬ 
cided with the calendar year in which 
the harvest began. In view of these 
changed conditions, the Department has 
concluded that the 44 1977 crop' 4 as it ap¬ 
plies to the Puerto Rico sugar producing 
area should mean sugarcane, the sub¬ 
stantial portion of which is harvested 
during calender year 1977 rather than 
during the period from December 1977 
through July 1978. 

Sugar that has been committed for de¬ 
livery under contracts with buyers must 
necessarily continue to be moved 
through marketing channels. In view of 
this situation as well as the fact that 
producers of sugarbccts and sugarcane 
are continuing to harvest the 1977 crop, 
it is hereby determined that In order to 
provide a substantially equal level of 
price support for oil sugar beets and 
sugarcane of the 1977 crop, these amend¬ 
ments must be made effective im¬ 
mediately and compliance with the pro¬ 
posed rulemaking, public procedure, and 
30-day effective date requirements of 5 
U.S.C. 553 is impracticable and contrary 
to the public interest. 

An economic impact statement will be 
available by contacting the Office of the 
Director of Economics, Policy Analysis 
and Budget. Room 214, Administration 
Building. USD A, Washington. D.C. 20250. 

Accordingly. 7 CFR Part 1435 Is 
amended as follows: 

1. Section 1435.1 Is revised to read as 
follows: 

g 1435.1 Cmi'raL 

This subpart sets forth the policies, 
procedures and requirements governing 
the price support payment program for 
1977 crop sugarbeets and c ugarcane. This 
program, conducted by the Commodity 
Credit Corporation (referred to as 
“CCC 44 ). is effective for all 1977 crop 
sugar marketed prior to November 8. 
1977. the date on v.h'ch r vrlce support 
loan program for the 1977 crop of sugar- 
beets and sugarcane was made effective. 

2. Section 1435.3 is amended by revis¬ 
ing the introductory text of paragraph 
(a) and changing the harvesting period 
designation for Puerto Rico: by changing 
the period at the end of the text in 
paragraph (d) to a colon and adding a 
second proviso thereto; by revising para¬ 
graph (e); and by adding a new para¬ 
graph (m). to read as follows: 

§ 1435.3 Definition*. 

(a) 4< 1977 crop” means domestic su- 
g&rbects and sugarcane, the substantial 


portion of which Is harvested in the areas 
indicated below during the following pe¬ 
riods: 

Sugar producing area Harvesting period 
• • • • • 
Puerto Rloo __ Calendar year 1977 


<d> 44 Quantity of sugar marketed 44 
• • • Provided, however ; That a quan¬ 
tity of sugar which does not meet the 
requirements of the foregoing provisions 
of this paragraph shall be considered as 
being marketed during the marketing 
period if such quantity of sugar has been 
committed by the procesor under a con¬ 
tractual agreement entered into prior to 
the end of the marketing period which 
(1) requires delivery to the purchaser on 
a scheduled basis or at the option of the 
purchaser and (2) specifies the method 
of determining the price of such sugar. 

(e) “Marketing period 4 * means the 
period commencing when 1977 crop 
sugar was first marketed and ending on 
November 7, 1977. 

• • • • • 

<m> “Average market price 44 as used 
with respect to sugar deemed to be 
marketed under the second proviso of 
paragraph <d) of this section means the 
average market price received by proces¬ 
sors for such sugar determined on a 
monthly basis. 

• • • • • 

3. 8ection 1435 5 is amended by revis¬ 
ing paragraphs Cc) and (d) to read as 
follows: 

§ 1435.5 Method of fttippori. 

• • • • • 

(c) Rate of payment . <1) Except for 
the sugar covered by the second proviso 
of i 1435 3(d). the rate of payment for 
the marketing period will be the amount 
by which the national average market 
price received by processors for sugar 
marketed In that period is less than 13.5 
cents per pound. No payment will be 
made if the national average market 
price received by processors is equal to or 
greater than 13.5 cents per pound. 

(2) In the case of the quantity of sugar 
covered by the second proviso of f 1435.3 
(d). the rate of payment for each month 
will be the amount by which the average 
market price received by processors re¬ 
porting such sugar during the month is 
less than 13.5 cents per pound. No pay¬ 
ment w ill be made if the average market 
price received by such processors is equal 
to or greater than 13.5 cents per pound. 

(d) Timing of payment. Payment to 
processors will be made by CCC as soon 
as the Information submitted in accord¬ 
ance with i 1435.6(d) is compiled, the 
national average market price is deter¬ 
mined, and the disbursement drafts arc 
prepared, except that in the case of sugar 
on which payment is due In accordance 
with subparagraph (c) (2) of this sec¬ 
tion, payment to processors will be made 
by CCC as soon as It can be determined 
that final gross proceeds are accounted 
to the processor, the information sub¬ 
mitted in accordance with 1 1435.6(f) is 
compiled, tho average market price re¬ 
ceived by processors for such sugar is 


determined, and the disbursement drafts 
are prepared. 

4. Section 1435.6 is amended by revis¬ 
ing paragraph <dl and by adding new 
paragraphs (e) and (f) to read as fol¬ 
lows: 

§ 1435.6 Eligibility for payment. 

• • • • • 

(d) Except for sugar covered by 
ft 1435.5(c)(2), the processor shall sub¬ 
mit a report, within 15 days after the end 
of the marketing period, showing the 
quantity of sugar marketed from the 
1977 crop and the gross proceeds received 
therefrom. 

<o) The processor shall submit written 
evidence of the agreement referred to in 
the second proviso of 5 1435.3(d) no later 
than December 30,1977. 

(f) In the case of sugar with respect 
to which payment is to be based in ac¬ 
cordance with i 1435.5(c)(2). processor 
shall submit a report, within 5 days 
after the end of the calendar month, 
showing the quantity of sugar marketed 
from the 1977 crop and gross proceeds 
therefrom accounted to the processor 
during the month. 

5. Section 1435.8 is amended by chang¬ 
ing the heading of the section and add¬ 
ing a new paragraph <c) to read as fol¬ 
lows: 

§ 1135.8 Compulation of nntionn! av¬ 
erage market price and average mar¬ 
ket price* 

• • • • • 

(c) The average market price received 
by processors lor sugar deemed to be 
marketed under the second proviso of 
i 1435.3(d) will be computed on the basis 
of reports submitted pursuant to g 1435.6 
(I). 

Note.— It Ls hereby certified that the eco¬ 
nomic effects of this action have been care¬ 
fully evaluated In accordance with Executive 
Order 11912 and OMB Circular A-107. 

Signed at Washington, D.C., on De¬ 
cember 23. 1977. 

Bob Bercland. 

Secretary. 

|FR Doc.77-37033 Piled 12-27-77;8:45 am] 


[3410-07] 

CHAPTER XVIII—FARMERS HOME AD¬ 
MINISTRATION, DEPARTMENT OF AGRI¬ 
CULTURE 

SUBCHAPTER B—LOANS AND GRANTS 
PRIMARILY FOR REAL ESTATE PURPOSES 

PART 1823—ASSOCIATION LOANS AND 
GRANTS—COMM U NITY FACILITIES, 

DEVELOPMENT, CONSERVATION, UTI¬ 
LIZATION 

Subpart J—Resource Conservation and 
Development Loan Policies and Authori¬ 
zations 

AGENCY: Farmers Home Administra¬ 
tion. USDA. 

ACTION: Final rule. 

SUMMARY: The Farmers home Admin¬ 
istration amends its regulations to in¬ 
crease maximum loans from Resource 
Conservation and Development funds 
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from $250,000 to $500,000 in accordance 
with the provisions of the Food and Ag¬ 
riculture Act of 1977. 

EFFECTIVE DATE: December 28. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Judd M. Hudson, telephone 202-447- 
7667. 

SUPPLEMENTARY INFORMATION: 
Section 1823.308 of Subpart J. Part 1823. 
Chapter XVIII, Title 7. Code of Federal 
Regulations <35 FR 15091) Is amended. 
It Is the policy of this Department that 
rules relating to public property, loans, 
grants, benefits, or contracts shall be 
published for comment notwithstanding 
the exemptions in 5 U.S.C. 553 with re¬ 
spect to such rules. This amendment, 
however, is not published for proposed 
rulemaking since the change relates to 
a specific statutory authorization which 
was recently revised. Pub. L. 95-113. Title 
XV, 8cctlon 1507. increased the maxi¬ 
mum amount of an RCD loan without 
referral to appropriate Congressional 
Committees. Proposed rulemaking there¬ 
fore Is unnecessary. Accordingly, 1 1823.- 
308 Is amended as follows: 

§ 1823.308 Amount of loan*. 

The amount of an RCD loan will be 
based on the applicants resources, the 
proposed cost of the project measure be¬ 
ing financed, and the applicants ability 
to repay but not in excess of $500,000. In 
determining repayment ability, consid¬ 
eration will be given to all available 
sources of Income such as taxes, assess¬ 
ments, fees, leases, rental, and the sale 
of securities or property. 

(7 USC 1011: delegation of authority by the 
Secretary of Agriculture. 7 CFR 2.23; delega¬ 
tion of authority by the Assistant Secretary 
of Agriculture for Rural Development, 7 CFR 
2.70.) 

Note. —The Farmers Home Administration 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an economic impact statement under 
Executive Order 11821 and OMB Circular 
A-107. 

Dated: December 31,1977. 

Gordon Cavanaugh. 

Administrator . 

Farmers Home Administration. 
(FR Doc.77 36040 Filed 13-27-77:8:45 am) 

[ 6320-01 ] 

Tttte 14—Aeronautics and Space 

CHAPTER II—CIVIL AERONAUTICS 
BOARD 

SUBCHAFTER A—ECONOMIC REGULATIONS 

| Docket No. 29387. Regulation ER-1036. 
Arndt. 61; Dated : December 19,1977 J 

PART 288— EXEMPTION OF AIR CARRIERS 
FOR MILITARY TRANSPORTATION 

Rate Changes 

AGENCY: Civil Aeronautics Board. 


RULES AND REGULATIONS 

ACTION: Final rule. 

SUMMARY: This final rule amends the 
minimum military charter rates for for¬ 
eign and overseas air transportation 
services performed for the Department of 
Defense (DOD) and procured by the 
military Airlift Command (MAC). In 
ER-1024, November 3,1977, the Board re¬ 
quested comments on the 0.7 percent an¬ 
ticipatory cost increase that was to be 
effective December 19. 1977. As a result 
of the administrative lag set forth in the 
comments, this final rule provides for an 
additional six months anticipatory cost 
increase or about 1.3 percent. 

DATES: Adopted: December 19. 1977. 
Effective: December 27. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Leonard S. Friedman, Postal and Mili¬ 
tary Rates Section. B.F.R., B-66b. Civil 
Aeronautics Board. 1825 Connecticut 
Avenue NW.. Washington. D.C. 20428, 
phone 202-673-5368. 

SUPPLEMENTARY INFORMATION: 
By ER-1024. November 3, 1977, (42 FR 
58902, November 11. 1977) the Board es¬ 
tablished revised minimum charter rates 
for foreign and overseas military services. 
The revised rates were scheduled to In¬ 
crease in two steps: an Initial 5.24 per¬ 
cent increase on November 3. 1977. fol¬ 
lowed by a 0.7 percent increase in 45 days 
or on December 19. 1977. The increase on 
the latter date reflects an allowance for 
anticipated cost which was not made in 
the Notice and thus allows the parties an 
opportunity to comment on the proposal. 

Comments were received from Pan 
American World Airways. Inc. (Pan 
American), Northwest Airlines. Inc. 
(Northwest) and DOD. A comment by 
The Flying Tiger Line. Inc. (Tiger) was 
submitted late and has not been ac¬ 
cepted. 1 

Pan American contends that since the 
rates based on anticipated cost increases 
will not be effective until December 19. 
1977. and since the costs were only pro¬ 
jected to January l, 1978, the Board’s In¬ 
tention to project Increased anticipatory 
costs six months into the forecast year 
will not be effectuated unless costs are 
projected to June 30. 1978. Therefore. 
Pan American requests that the antici¬ 
patory cost provision should be advanced 
an additional six months. 

Northwest maintains that there is al¬ 
ready a six-month lag in the recognition 
of actual cost levels In MAC rates and. 
further, that the rates do not recognize 
labor cost increases beyond the expira¬ 
tion date of the present contracts. There¬ 
fore, Northwest asserts that any rate de¬ 
signed to reflect anticipated future cost 
levels should also provide for the lag in 
labor costs. 

DOD opposes the Board’s allowance for 
anticipatory cost increases, which was 


1 Tiger's submission consisted of ail update 
of Its labor contract* and while such informa¬ 
tion is Important in an earlier stage of this 
proceeding, It does not appear to be within 
the scope of the comments on anticipatory 
costs authorized by the Anal rule. 
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added to reflect rising costs that tend to 
moke the rate Inadequate before the ef¬ 
fective date of the rule amendment. DOD 
asserts that the Board has a long-estab¬ 
lished policy of not recognizing antici¬ 
patory costs, w'hlch should be continued. 
Although DOD does not dispute the fact 
that the carriers need protection against 
continuing Inflation, it maintains that 
the difference between the statutory tax 
rate allowed and the actual tax rate paid 
provides a cushion against cost Increases. 
Therefore, DOD suggests that the Board 
modify the tax provision and allow actual 
taxes rather than constructive taxes, if 
anticipatory cost increases arc included 
in the MAC rates. 

Upon consideration of all the com¬ 
ments. the Board has determined that 
sufficient reasons have not been advanced 
to eliminate the anticipatory cost allow¬ 
ance adopted In ER-1024 but that modi¬ 
fication is required to compensate for the 
6 months time lag. 

Contrary to DOD’s contentions, the 
allowance for constructive federal in¬ 
come taxes, which it considers to be a 
cushion for anticipated costs, has never 
been regarded by the Board as an offset 
against inflation. Even a cursory analy¬ 
sis of the Board’s previous decisions in 
this area show that the anticipated cast 
disallowances involved In earlier MAC 
rate reviews were made in conformance 
with then-establLshed Board policy that 
anticipated cost projections should not 
extend beyond the rate effective date. 
It was this policy that the Board fol¬ 
lowed In its refusal to allow anticipated 
costs at the outset of this proceeding, 
and similarly, it was the subsequent 
change in this policy on which the Board 
based its proposal for a limited recog¬ 
nition of such costs at the end of this 
proceeding. At no time did the construc¬ 
tive allowance which the carriers receive 
for the payment of federal income taxes 
enter into our deliberations. The tax 
provisions reflected In ER-1024 were 
made in accordance with the Board’s 
policy for federal income taxes in Part 
399 44 of the Board’s Regulations. 

We arc persuaded, however, by the 
contentions that an additional 6-month 
cost escalation is required to account 
for the elapsed time between the begin¬ 
ning of the forecast period (July 1, 1977) 
and the effective date of this rate ad¬ 
justment (December 27. 1977). Accord¬ 
ingly. the standard and stretched Jet 
rates set forth In the amended rate will 
be adjusted by about 1.3 percent rather 
than 0.7 percent (effective December 19. 
1977). to reflect an additional six-months 
Advance In cost escalation. With this 
anticipatory cost adjustment and such 
periodic fuel cost adjustments as may 
be from time to time authorized, wc 
believe the Anal rates established in this 
proceeding should be sufficiently in line 
with costs to remnin in effect for at 
least one year without change. The com¬ 
putation of the adjusted rates are set 
forth In the attached appendices. 1 


•The nppendlces are filed with the Office 
of the Federal Reg la ter aa part of the original 
document. 
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At the same time, however, we have 
determined not to provide the allow¬ 
ance requested by Northwest for cost 
impact of renegotiated wage and salary 
contracts. It is understandable for the 
carriers to seek inclusion of the most 
recent round of wage increases, but such 
a continual updating of the record is not 
consistent with the requirement of a 
finite proceeding. The reporting re¬ 
quirements established by KDR—321/ 
PSDR-46 (March 8. 1977) at the outset 
of the proceeding contemplated that the 
recognition of wage, salary, and other 
contractual obligations of the carriers 
would encompass cost increases in¬ 
curred through and including July 1# 
1977, even though not actually paid. 
Evidence of renegotiated labor contracts 
specifying further cost increases, while 
documented, arc outside of these perim¬ 
eters and must await consideration In 
a future proceeding. To incorporate 
them now will Involve further delay, 
and we are not persuaded it is desirable 
to postpone the implementation of rate 
increases to which the carriers are 
clearly entitled. 

In view of the need by the carriers 
for increased rate levels, the Board finds 
that good cause exists to make the Part 
288 amendments herein effective on 1 ess 


than thirty (30) days notice. However, 
since the final rule adopted November 
3, 1977, did not propose the additional 
level of rate increases authorized here¬ 
in. we believe that the DOD should be 
afforded the opportunity to analyze 
those increases. Accordingly. the 
amended Part 288 rates shall become ef¬ 
fective on December 27, 1977 instead of 
December 19, 1977, as originally pro¬ 
posed. 

In consideration of the above, the 
Board is amending Part 288 of the Eco¬ 
nomic Regulations (14 CFR Part 288). 
effective as follows: 

1. Amend paragraphs «'a)(l) and <d> 
<1> and (2) of 5 288.7 to change the 
rates as follows: 

§ 288.7 Itca^oiirtMr lr*rl of rompcnwi* 
lion. 

• • • • • 

ia) For charter services In foreign 
and and overseas transportation, and in 
transportation between the 48 contigu¬ 
ous States, on the one hand, and Alaska 
or Hawaii, on the other hand, other 
than specified in paragraph (c) of this 
section, the following minimum rates 
are adopted: 

(i> Performed with turbine-powered 
aircraft: 


(d) For Category A transportation 
services, performed on and after Decem¬ 
ber 27,1977: 

(1) Passengers. 7.044 cents per passen¬ 
ger-mile 

(2) Cargo. 29.045 cents per ton-mile 


2. Amend § 288.8 to read as follows: 
g 288.8 Minimum nlrrmft load*. 

The minimum charges established in 
5 288.7(a) shall be deemed economic only 
when the resulting revenues are at least 
the equivalent of such charges applied to 
the following minimum loads: 


(Sec*. 204. 403 and 416 of the Federal Avia¬ 
tion Act of 1058. bji amended: 72 Suit 743. 
758 and 771. as amended (49 Ufl.C. 1324. 1373 
and 1886).) 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 

Secretary. 

|PR Doc.77-36724 Filed 12-27-77:8:45 am) 
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Title 19 —Customs Duties 

CHAPTER I—UNITED STATES CUSTOMS 
SERVICE. DEPARTMENT OF THE 
TREASURY 

JTJ3.78-7] 

PART 24—CUSTOMS FINANCIAL AND 
ACCOUNTING PROCEDURE 

Importers Identification Numbers 

AGENCY: United States Customs Serv¬ 
ice. Department of the Treasury. 

ACTION: Final rule. 

SUMMARY: This document revises the 
Customs Regulations concerning im¬ 
porter’s identification numbers and sets 
forth a voluntary procedure to be used 
by ship owners who want to have 
the name of a vessel indicated on a 
Customs bill for vessel repair entries. 

EFFECTIVE DATE: December 28. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Edward J. Matthews, Accounting Divi¬ 
sion, U.S. Customs Service, 1301 Con¬ 
stitution Avenue NW.. Washington. 
D.C. 20229. 202-568-2596. 

SUPPLEMENTARY INFORMATION: 
BaCKC ROUND 

Section 24 5 of the Customs Regula¬ 
tions (19 CFR 24.5 > provides that each 
l>erson, business firm. Government 
agency, or other organization shall file 
an application for an importer’s number, 
on Customs Form 5106, with the first 
formal entry which is submitted or the 
first request for services that will result 
in the issuance of a bill or refund check. 
In addition to space for the name of the 
party filing the form. Customs Form 5106 
also contains blocks for writing in a nine¬ 
digit importer identification number. 
The number to be written in shall be 
either < 1) the importer’s Internal Rev¬ 
enue Service employer identification 
number, or (2) if no Internal Revenue 
Service employer Identification number 
has been assigned, the importer’s Social 
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Security number. II neither an Internal 
Revenue 8ervlce employer Identification 
number nor a Social Security number 
has been assigned, the word "None” shall 
be written on the line provided for each 
of these numbers on the Customs Form 
5106 and an importer identification num¬ 
ber will be assigned by Customs. The 
importer's Identification number is to be 
used in all future Customs transactions 
when an importer's number is required, 
such as on Customs Form 5101, the Entry 
Record. Pursuant to 3141 6 1(d) of the 
Customs Regulations (19 CFR 141.61 
(dO, the lmjKJrter’s number is required 
on Customs Form 5101 for each formal 
consumption entry. and with each ware¬ 
house. appraisement, vessel repair, or 
drawback entry. 

Customs Form 5106 also contains 
blocks for writing In a two-digit suffix 
code as an addition to the appropriate 
identification number. In accordance 
with the procedures set forth In para¬ 
graph (c> of 3 24.5 of the Customs Regu¬ 
lations. these blocks, if used, permit a 
business firm having branch office op¬ 
erations to identify transactions orig¬ 
inating in its branch offices. Business 
firms desiring to use tills voluntary pro¬ 
cedure merely complete and file with 
Customs a separate Customs Form 5106 
to report the specific two-digit suffix 
code and the name and address for each 
branch office to be identified. By placing 
the appropriate identification number 
and the specified suffix code on each 
Customs Form 5101 submitted to Cus¬ 
toms. the firm Is able to associate the 
Customs bill received for that transac¬ 
tion with a specific branch office. 

It has been brought to the attention 
of the Customs 8ervice that it would be 
helpful for owners, agents, and/or sure¬ 
ties if the name of a specific vessel was 
indicated on vessel repair entry bills. Ac¬ 
cordingly, a voluntary procedure has 
been implemented whereby vessel own¬ 
ers can use the same procedure set forth 
in 3 24.5(0 to associate a Customs trans¬ 
action w ith a specific vessel as business 
firms use to associate a Customs trans¬ 
action with a specific branch office. Un¬ 
der this procedure, which is currently 
being used at several ports throughout 
the United States, the vessel owner or 
agent completes the Customs Form 5106 
with his nine-digit identification number. 
In addition, he inserts a specific two- 
digit suffix code either for each vessel 
owned or operated, or for each vessel 
where a vessel repair entry is anticipated, 
and files the form with Customs. By plac¬ 
ing his nine-digit identification number 
and the specified suffix code on each 
Customs Form 5101 filed for a particular 
vessel, the bill for that transaction will 
Indicate the name of the vessel. 

As indicated, these procedures have 
been implemented to assist business firms 
to identify transactions originating in 
their branch offices or by vessel owners 
to Identify transactions associated with 
particular vessels. Use of the procedures 
is not mandatory. The blocks for the 
suffix code on Customs Form 5106 may be 
left blank and & "00" suffix will be auto¬ 
matically assigned by Customs. 
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To set forth this additional optional 
procedure and to revise the present reg¬ 
ulations concerning importer's identifi¬ 
cation numbers, the Customs Service has 
determined that it would be desirable to 
amend section 24.5 of the Customs Reg¬ 
ulations. 

Inasmuch as this amendment merely 
revises the present regulations and sets 
forth a voluntary procedure, it Imposes 
no burden on the public and is exempt 
from the notice and delayed effective 
date requirements of 5 U.S.C. f*53. 

DRAFTING INFORMATION 

The principal author of this document 
was Todd J. Schneider. Regulations and 
Legal Publications Division of the Office 
of Regulations and Rulings. U.S. Cus¬ 
toms Service However, personnel from 
other offices of the Customs Service par¬ 
ticipated in its development, both oa 
matters of substance and style. 

Amendment to the Customs Regulations 

Section 21.5 of the Customs Regula¬ 
tions (19 CFR 24.5) Is revised to read as 
follows: 

§ 21.5 Filing Mlmlifirntion number*. 

(a> Generally. Each person, business 
firm. Government agency, or other orga¬ 
nization shall file Customs Form 5106. 
Notification of Importer's Number or 
Application for Importer’s Number or 
Notice of Change of Name or Address, 
w ith the first formal entry which is sub¬ 
mitted or the first request for services 
that will result in the issuance of a bill 
or a refund check upon adjustment of a 
cash collection. A Customs Form 5106 
shall also be filed for the ultimate con¬ 
signee for which an entry is being made. 
Customs Form 5106 may be obtained 
from any Customs office. 

(b) Preparation of Customs Form 
5106. (1) The Identification number to 
be used when filing Customs Form 5106 
shall be: 

The Internal Revenue Service em¬ 
ployer identification number, or 

(ii> If no Internal Revenue Service 
employer identification number has 
been assigned, the Social Security num¬ 
ber. 

(2) If neither an Internal Revenue 
Service employer Identification number 
nor a Social Security number has been 
assigned, the word "None" shall be writ¬ 
ten on the line provided for each of these 
numbers on Customs Form 5106 and the 
form shall be filed in duplicate. 

<c> Assignment of importer Identifica¬ 
tion number . Upon receipt of a Customs 
Form 5106 without an Internal Revenue 
Service employer identification number 
or a Social Security number, an im¬ 
porter identification number shall be as¬ 
signed and entered on the Customs Form 
5106 by the Customs office where the 
entry or request for services is received. 
The duplicate copy of the form shall be 
returned to the filing party. This identi¬ 
fication number shall be used In all fu¬ 
ture Customs transactions when an im¬ 
porter number is required. If an Internal 
Revenue Service employer idcntifica- 
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tion number, a Social Security number, 
or both, are obtained after an Importer 
number lias been assigned by Customs, 
a new Customs Form 5106 shall not be 
filed unless requested by Customs. 

(d) Optional additional identification. 
Customs Form 5106 contains blocks for a 
two-digit suffix code which may be 
w r ritten in as an addition to the Internal 
Revenue Service employer identification 
number to provide optional additional 
identification. The two-digit suffix code 
may be used by a business firm having 
branch office operations to permit the 
firm to identify transactions originating 
in its branch offices, or by vessel owners 
to permit them to identify transactions 
associated with particular vessels. A sep¬ 
arate Customs Form 5106 shall be re¬ 
quired to report the specific suffix code 
and the name and address for each 
branch office or vessel to be identified. 
Transactions may be associated with a 
specific branch office or vessel by report¬ 
ing the appropriate Identification num¬ 
ber. Including the two-digit suffix code, 
on the Entry Record. Customs Form 
5101, or the request for services. Suffix 
codes may be either numeric, alphabetic, 
or a combination of both numeric and 
alphabetic, except that the letters O. 
Z, and I may not be used. The blocks 
may be left blank if the firm or vessel 
owner has no use for them and a "00” 
suffix will be automatically assigned. 

(e> Retention of importer identifica¬ 
tion number. An importer identification 
number shall remain on file until 1 year 
from the date on which it is last used on 
Customs Form 5101 or a request for 
services. If not used for l year and there 
is no outstanding transaction to which 
it must be associated, the importer iden¬ 
tification number will be removed from 
Customs files. To engage in future trans¬ 
actions described in paragraph (a) of 
this section, the person, business firm. 
Government agency, or other organiza¬ 
tion, previously covered by an importer 
identification number, must file another 
Customs Form 5106. 

(R-S. 25X. as Amended, see. 624, 46 StAt. 759 
(I9US.C 66. 1624).) 

Leonard Lehman, 
Acting Commissioner of Customs. 

Approved : December 9.1977. 

Bette B. Anderson, 
Under Secretary of the Treasury. 

|FR Doc .77-30946 Piled i2-27~77;8:43 ami 

[7708-01 ] 

Title 29—Labor 

CHAPTER XXVI—PENSION BENEFIT 
GUARANTY CORPORATION 

PART 2602— PAYMENT OF PREMIUMS 
Premium Rate 

AGENCY: Pension Benefit Guaranty 
Corporation. 

ACTION: Final rule. 

SUMMARY: This rule increases the pre¬ 
miums payable to the Pension Benefit 
Guaranty Corporation (the "PBGC") by 
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plan administrators of pension plans 
covered by Title TV of the Employee Re¬ 
tirement Income Security Act of 1074 
(“ERI8A”). The intended effect of the 
rule is to Increase the funds generated 
by premium payments to ensure that the 
"PBGC” will be able to pay pension 
benefits guaranteed under Title IV of 
"ERISA”. At present, the basic benefit 
guarantee program covering these plans 
is in a deficit position. The rule is neces¬ 
sary to implement recent legislation au¬ 
thorizing a premium Increase. 

EFFECTIVE DATE: December 26, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William G. Beyer. Staff Attorney, Pen¬ 
sion Benefit Guaranty Corporation. 
2020 K Street NW., Washington. DC. 
20006, 202-254-4889. 

SUPPLEMENTARY INFORMATION: 
Under g 2602.5 of the present regulation, 
plans that are not multiemployer plans 
must pay a premium of one dollar for 
each individual who was a plan partici¬ 
pant on the last day of the previous 
plan year for coverage of basic bene¬ 
fits guaranteed under ft 4022 of ERISA. 
Such plans newly covered by S 4021 of 
ERISA must also pay one dollar for each 
plan participant in the plan as of its 
effective date. At present, the basic bene¬ 
fit guarantee program covering these 
plans is in a deficit position. Hearings 
were held to analyze alternative funding 
and program assumptions. Congress de¬ 
termined that a $2.60 per capita premium 
for these plans, effective for plan years 
beginning on or after January 1, 1978, 
was necessary to enable the program to 
become fully funded within a reasonable 
period of time without unduly burden¬ 
ing the affected plans. The premium in¬ 
crease was effected by enactment of Pub. 
L. 95-214 amending ft 4082 of ERISA to 
add anew ft 4082(e). 

The premium applicable to multiem- 
ployer plans is not changed and remains 
at fifty cents per plan participant 
Inasmuch as this revision amends the 
existing regulation to conform to the 
express terms of the legislation, further 
public procedure and delay in effective 
date is not necessary. 

In consideration of the foregoing, the 
PBGC hereby revises ft 2602.5(b) of Part 
2602, Chapter XXVI of Title 29. Code of 
Federal Regulations, to read os follows: 

S 2602.5 Premium rule. 

• • • • • 

<b) For plan years beginning on or 
after September 2. 1976, the premium 
rate for basic benefits guaranteed under 
ft 4022(a) of the Act shall be as follows: 

U) Plans which are not multlemployer 
plans shall pay a premium of: 

<D One dollar, for plan years ending 
on or before December 30. 1978. or 
<U) Two dollars sixty cents, for plan 
years beginning on or after January 1* 
1978, 

for each individual who is a participant 
in such plan on the last day of the pre¬ 
ceding plan year. 
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(2) Multlemployer plans shall pay a 
premium of fifty cents for each indi¬ 
vidual who is a participant in such plan 
on the last day of the preceding plan 
year. 

(3) For plans not previously covered 
by ft 4021 of the Act. the premium rate 
shall be: 

<i) One dollar, 

<ii) Two dollars sixty cents, or 

<ttl> Fifty cents. 

for each participant as is appropriate In 
accordance with paragraphs (1) and (2) 
of ft 2602.5(b), in such plan on such 
plan’s effective date. 

Issued in Washington. D.C , this 21st 
day of December 1977. 

Rat Marshall. 

Chairman , Board of Directors , 
Pension Benefit Guaranty 
Corporation . 

Issued on the date set forth above, 
pursuant to a resolution of the Board 
of Directors approving these regulations 
and authorizing its Chairman to issue 
same. 

Henry Rose. 

Secretary . Board of Directors . 
Pension Benefit Guaranty 
Corporation. 

[FR Doc. 77-36070 Filed 12-27-77;8:45 Am] 


[ 1410-03 ] 

Title 37—Patents, Trademarks and 
Copyrights 

CHAPTER II—COPYRIGHT OFFICE, 
LIBRARY OF CONGRESS 

(Docket RM 77-7J 

PART 201—GENERAL PROVISIONS 

Notices of Objection to Certain Noncom¬ 
mercial Performances of Nondramatic 
Literary or Musical Works 

AGENCY: Library of Congress. Copy¬ 
right Office. 

ACTION: Final regulation. 

SUMMARY: This notice is issued to in¬ 
form the public that the Copyright Of¬ 
fice of the Library of Congress is adopt¬ 
ing a new regulation pertaining to the 
service of notices of objection for the 
purpose of preventing certain noncom¬ 
mercial performances of nondramatic 
literary or musical works. The regulation 
is adopted to implement section 110(4) 
of the Act for General Revision of the 
Copyright Law. The effect of the regula¬ 
tion is to establish requirements govern¬ 
ing the form, content, and manner of 
service of the notices. 

EFFECTIVE DATE: This regulation 
takes effect on January 1, 1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Jon Baumgarten, General Counsel 
Copyright Office, Library of Congress, 
Washington. D.C. 20559. 703-557-8731. 

SUPPLEMENTARY INFORMATION: 
Section 110(4) of the first section of 
Pub. L. 94-553 ( 90 Stat. 2541) deals with 
the performance of nondramatic literary 


or musical works otherwise than in trans¬ 
missions to the public. It provides gen¬ 
erally that such a performance, even if 
carried out before an audience, is exempt 
from copyright liability If two basic con¬ 
ditions arc both met: (1) the perform¬ 
ance must be "without any purpose of 
direct or indirect commercial advan¬ 
tage”; and (2) there must not be "pay¬ 
ment of any fee or other compensation 
for the performance to any of its per¬ 
formers, promoters, or organizers,” 

Assuming these conditions arc met, the 
exemption applies if there is ”no direct or 
indirect admission charge” or, alterna¬ 
tively. if "the proceeds, after deducting 
the reasonable costs of producing the 
performance, arc used exclusively for 
educational, religious, or charitable pur¬ 
poses. • • •” In cases where proceeds are 
to be derived from an admission charge, 
the statute also provides a procedure un¬ 
der which a copyright owner can prevent 
the performance by serving an advance 
notice of objection. 

Under the statute, this notice must be 
in writing and signed by the copyright 
owner or the owner's authorized agent. 
It must bo served on the person respon¬ 
sible for the performance at least seven 
days before the date of the performance, 
and it must state the reasons for the 
objection. The Act also provides that the 
notice of objection must "comply In form, 
content, and manner of service with re¬ 
quirements that the Register of Copy¬ 
rights shall prescribe by regulation.” 

On September 2. 1977, we published 
in the Federal Register <42 FR 44247) 
a proposal to adopt a new regulation 
ft 201.13 establishing requirements gov¬ 
erning the form, content, and manner 
of service of notices of objection. A total 
of twelve initial and reply comments 
were received in response to that pro¬ 
posal. Several of these comments have 
led us to make changes of substance in 
the regulation as originally proposed. A 
discussion of the major substantive com¬ 
ments follows: 

1. In General 

For the most part the persons com¬ 
menting on the proposed regulation fell 
into two categories: Those who con¬ 
sidered some or all of the proposed re¬ 
quirements for a notice much too restric¬ 
tive. and those who supported the pro¬ 
posal because of its restrictive require¬ 
ments. One comment urged that, under 
the regulation, users be required to give 
advance notice to copyright owners; it 
took the position that, unless the initial 
requirements for serving notice were 
placed on the user, the purpose of the 
statute could be served only by placing 
few if any restrictions on the right of 
copyright owners to serve blanket 
notices. Other comments took the oppo¬ 
site view: That there would be no justifi¬ 
cation for placing the burden of serving 
advance notice on the user, and that the 
regulations should not encourage the 
routine filing of blanket notices that 
would in practice require the payment of 
royalties for all nonprofit performances 
where admission fees are charged. 
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After careful consideration the Copy¬ 
right Office can see no basis for requir¬ 
ing, by regulation, the user to notify the 
copyright owner of the performance or 
the works to be performed. At the same 
time, we recognize the formidable prac¬ 
tical problems facing copyright owners 
in learning of performances and in giv¬ 
ing meaningful notices. On the basis of 
the comments, we believe that the re¬ 
quirements under our earlier proposals 
would have been too stringent to be 
practical. We have therefore made some 
substantial changes which liberalize the 
requirements, particularly in the area of 
blanket notices. 

2. Contents or Notice 

Reference to statutory authority . One 
comment recommended changing the 
obligation to refer to **17 U.S.C. 5 110 
(4)” to a more general requirement. We 
agree that, as long as the user Is given 
a general reference to the statutory pro¬ 
vision involved, nn explicit citation is 
not necessary, and we have revised the 
proposed regulation accordingly. 

Date and place of performance. Two 
comments objected to the proposed re¬ 
quirement that, where the exact date or 
place of a particular performance, or 
both, are not known, the notice must 
describe “all of the information the 
copyright owner has about the plans for 
the particular performance and the 
sotirce of that information.” It was 
argued that, since only the time and 
place of the performance are relevant, 
the copyright owner should not be re¬ 
quired to give other information: it was 
also urged that a requirement for re¬ 
vealing the source of the information 
might be inhibiting if the source were 
confidential. We believe these arguments 
have merit, and have revised paragraph 
(c)(1) (ii) accordingly. However, we 
cannot agree with the further sugges¬ 
tion that a notice be considered valid 
even if the copyright owner has no in¬ 
formation whatever about any plans for 
a performance. We believe that the 
statutory scheme envisioned the serving 
of notices with respect to particular per¬ 
formances. and was not intended tq 
allow the filing of one blanket notice 
that would be effective for all future 
performances by a particular user and 
for all time to come. 

Identification of works . Objections 
were also raised with respect to those 
parts of the regulation requiring clear 
identification of the particular works in¬ 
volved by title and author, and per¬ 
mitting the service of blanket objections 
only under certain rather restrictive 
conditions. The substance of these ob¬ 
jections. which wc have accepted to 
some extent, is discussed below in con¬ 
nection with paragraph (c)(2). dealing 
with the requirements for blanket 
notices. We have amended paragraph 
(e)(1) <U1) to reflect the liberalized 
requirements for blanket notices in 
paragraph (c)<2>. The thinking be¬ 
hind revised paragraph (c)(1) (ill) is 
that, if the copyright owner Is aware 
of the particular works to be performed, 
or if the owner has objections to the 


performance of particular ivories, those 
works should be clearly identified: how¬ 
ever. if the objections extent beyond 
the particular works Identified, or if 
no particular works are identified, the 
notice of objection can include a blanket 
objection to the performance of unspeci¬ 
fied works of that copyright owner. If 
the conditions for the service of blanket 
objections are met. 

Statement of reasons. No objections 
were raised with respect to the specific 
provision of paragraph (c)(1)(iv), re¬ 
quiring "a concise statement of the rea¬ 
sons for the objection.” However, strong 
exception was taken to statements in the 
preamble to the proposed regulation in¬ 
dicating that, in the view of the Copy¬ 
right Office, the legislative history of 
section 110(4) “suggests that notices of 
objection were not intended to consist 
of general or blanket prohibitions, but 
were Intended to be the result of indi¬ 
vidual copyright owners’ decisions based 
on personal objections to having their 
works used without permission for ’edu¬ 
cation, religious, or charitable* fund 
raising activities with which they were 
not in sympathy.” Upon further con¬ 
sideration we adhere to the first part of 
this statement—that the Intention of 
the statute was for notices to be filed in 
particular cases rather than on a blan¬ 
ket basis. However, we agree that the 
last part of the statement—that the 
objections were intended to be based on 
personal reactions against having an in¬ 
dividual owner’s works used for causes 
with which that owner is unsympa¬ 
thetic—is too restrictive. While this 
thinking undoubtedly influenced the 
Congressional decision to provide for a 
“veto” in section 110(4) (B>, there is 
nothing in the statute or its legislative 
history to prevent a copyright owner 
from filing an objection based on a de¬ 
sire not to have his or her works per¬ 
formed without permission under any 
circumstances when an admission fee is 
charged. 

Blanket Notices . As already indicated, 
the strongest and most serious objec¬ 
tions to the proposed regulation dealt 
with the conditions for the validity of “a 
blanket notice lacking separate identifi¬ 
cation of the particular copyrighted 
works covered by the objection.” Section 
110(4> speaks in terms of exempting 
from liability the “performance of a 
nondramatic literary or musical work,” 
and passes on to the Register of Copy¬ 
rights the responsibility for prescribing 
the “form, content, and manner of serv¬ 
ice” of notices of objection that, if 
served by “the copyright owner" under 
specified conditions, will negate the 
exemption. Taken as a whole, we believe 
the Register’s responsibility in issuing 
these regulations is to reach a reason¬ 
able balance that carries, out the funda¬ 
mental purposes of section 110(4) in 
practice. As a practical matter, we be¬ 
lieve this means that blanket objections 
should be permitted to the extent that 
they are necessary to avoid unfair bur¬ 
dens on copyright owners, but not to the 
extent that they are used routinely to 
render the exemption of section 110(4) 


nugatory whenever admission fees arc 
charged. Achieving tills balance is ex¬ 
tremely difficult but. since Congress has 
chosen to entrust this responsibility to 
the Copyright Office, we cannot abdicate 
it. 

It should be recognized that the sys¬ 
tem envisioned by section 110(4) (B) of 
the statute represents an entirely new 
departure in copyright law. and that 
any effort to Implement it mast neces¬ 
sarily be considered experimental. It 
will, of course, be necessary to evaluate 
very closely how these regulations work 
out in practice over a reasonable period 
of time. If it should become apparent 
that these regulations are being used to 
negate the exemption of section 110(4) # 
wc will be prepared to consider appro¬ 
priate amendments. 

Under our earlier proposal, the valid¬ 
ity of blanket notices would have de¬ 
pended on five conditions: (1) all copy¬ 
rights must have at least one common 
owner who has authorized service of the 
objection and is Identified In the notice: 
(2) the owner lacks complete knowledge 
of the works to be performed and wishes 
to object to “a particular performance 
of any or all works of which he or 
she is copyright owner”; (3) more 
than one hundred works are involved: 
(4) if the notice 1s served by an agent 
or performing rights society, the owner 
must have expressly authorized the serv¬ 
ice with respect to the particular per¬ 
formance and works: and (5) the No¬ 
tice must identify a person to contact 
for Information about particular titles. 
There were strenuous objections to these 
conditions: authors and publishers ob¬ 
jected particularly to the third and 
fourth conditions on the grounds of bur¬ 
densomeness and impracticality, and 
one performing rights society argued 
that imposing the first four of the five 
conditions would, in effect, reduce a 
“meaningful right” to a “compulsory 
and gratuitous license.” In the light of 
these arguments, we have modified our 
earlier proposal in an effort to make the 
requirements for blanket notices less 
onerous and more practical while, at the 
same time, seeking to provide the user 
with meaningful information as to the 
particular works covered by the notice. 

A point of particular concern involves 
the status of performing rights societies 
under the regulation, whether as “copy¬ 
right owners,” “duly authorized agents.” 
or otherwise. Upon consideration of the 
various questions raised in this connec¬ 
tion we have concluded that it would 
be a mistake to deal with performing 
rights societies as a category separate 
and different from the two categories 
Identified In the statute as entitled to 
sign the notice: “the copyright owner” 
and “such owner’s duly authorized 
agent.” We have therefore deleted the 
deflnition of “performing rights society” 
In subsection (a) and the references to 
performing rights societies in subsec¬ 
tions (c) and (d> and have added a def¬ 
inition of “copyright owner” for pur¬ 
poses of tills section. 

As modified, the requirements for a 
blanket notice under subsection (c) (2) 
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are substantially liberalized. A notice 
can be filed by an agent for more than 
one copyright owner. Instead of the 
earlier requirements that the owner 
lodge objection with respect to all works 
of which he or she Is copyright owner 
and that these works total one hundred 
or more, the final regulation asks for 
some descriptive Identification of the 
common characteristics shared by each 
group of works covered by the blanket 
notice (e.g., common author, owner, pub¬ 
lisher or licensing agent). The require¬ 
ment for express authorization has been 
dropped, but the provision requiring 
identification of an individual who can 
be contacted for further information has 
been expanded in an effort to insure that 
users are not left in the dark as to 
whether a particular work or works is 
actually covered by the blanket notice. 
Additionally, where the notice does not 
Identify the copyright owner, the agent 
filing the objection must Include an of¬ 
fer to identify the owner or owners, so 
that the person responsible for the per¬ 
formance can contact them directly. 

3. Signature and Service 

Several comments suggested that, be¬ 
cause of the strict time-limit provided 
by the statute, it should be possible to 
file notice by wire, following up with a 
confirmation bearing a handwritten sig¬ 
nature. We have adopted this sugges¬ 
tion and. as recommended in one of the 
comments, have added a requirement 
that the date of signature be included 
In the notice. Because of questions raised 
as to the effective dote of service, we 
have also added a provision making clear 
that It is the date the notice is received 
by the person responsible for the per¬ 
formance. 

4. Effective Date or Regulation 

As recommended in the one comment 
received on the point, the effective date 
of the final regulation is January 1. 1978. 
This Is the effective dale of the new Act, 
and it would not be fair to copyright 
owners to delay the effective date of the 
regulation beyond the date when their 
rights are established by law. 

Final Regulation. Part 201 of 37 CFR 
Chapter n is amended by adding a new 
i 201.13 to read as follows: 

§ 201.13 Notice* of objection to certain 
noncommercial performance** of non* 
dramatic literary or mutiral work*. 

(a) Definitions. (1) A “Notice of Ob¬ 
jection” is a notice, as required by sec¬ 
tion 110(4) of title 17 of the United 
States Code as amended by Pub. L. 94- 
853. to be served as a condition of pre¬ 
venting the noncommercial performance 
of a nondramatic literary or musical 
work under certain circumstances. 

(2) For purposes of this section, the 
“copyright owner’’ of a nondramatic lit¬ 
erary or musical work is the author of 
the work (including. In the case of a 
work made for hire, the employer or 
other person for whom the work was 
prepared), or a person or organization 
that has obtained ownership of the ex¬ 
clusive right, initially owned by the au¬ 
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thor. of performance of the type referred 
to in 17 U.8.C. i 110(4). If the other re¬ 
quirements of this section are met, a No¬ 
tice of Objection may cover the works of 
more than one copyright owner. 

<b) Form. The Copyright Office does 
not provide printed forms for the use of 
persons serving Notices of Objection. 

(c) Contents . (1) A Notice of Objec¬ 
tion must clearly state that the copyright 
owner objects to the performance, and 
must include all of the following: 

(!) Reference to the statutory author¬ 
ity on which the Notice of Objection Is 
based, cither by citation of 17 U.3.C. 
I110(4) or by a more general characteri¬ 
zation or description of that statutory 
provision; 

(11) The date and place of the per¬ 
formance to which an objection is being 
made; however, if the exact date or place 
of a particular performance, or both, are 
not known to the copyright owner. It Is 
sufficient if the Notice describes what¬ 
ever information the copyright owner 
has about the date and place of a par¬ 
ticular performance, and the source of 
that information unless the source was 
considered private or confidential; 

Oil) Clear identification, by title and 
at least one author, of the particular 
nondramatic literary or musical work 
or works, to the performance of which 
the copyright owner thereof Is lodging 
objection; a Notice may cover any num¬ 
ber of separately Identified copyrighted 
works owned by the copyright owner or 
owners serving the objection. Alterna¬ 
tively. a blanket notice, with or without 
separate identification of certain copy¬ 
righted works, and purporting to cover 
one or more groups of copyrighted works 
not separately identified by title and au¬ 
thor, shall have effect if the conditions 
specified In paragraph (c) (2) of this sec¬ 
tion are met; and 

(iv) A concise statement of the reasons 
for the objection. 

(2) A blanket notice purporting to 
cover one or more groups of copyrighted 
works not separately identified by title 
and author shall be valid only if all of 
the following conditions are met: 

(i) The Notice shall Identify each 
group of works covered by the blanket 
notice by a description of any common 
characteristics distinguishing them from 
other copyrighted works, such as com¬ 
mon author, common copyright owner, 
common publisher, or common licensing 
agent; 

(ii) The Notice shall Identify a par¬ 
ticular individual whom the person re¬ 
sponsible for the performance can con¬ 
tact for more detailed information about 
the works covered by the blanket notice 
and to determine whether a particular 
work planned for performance Is In fact 
covered by the Notice. Such identifica¬ 
tion shall include the full name and busi¬ 
ness and residence addresses of the In¬ 
dividual. telephone numbers at which 
the individual can be reached throughout 
the period between service of the notice 
and the performance, and name, ad¬ 
dresses. and telephone numbers of an¬ 
other individual to contact during that 
period In case the first cannot be reached. 


(Hi) If the copyright owner or owners 
of all works covered by the blanket no¬ 
tice is not identified in the Nottce, the 
Notice shall Include an offer to Identify, 
by name and last known address, the 
owner or owners of any and all such 
works, upon request made to the individ¬ 
ual referred to in paragraph (c)(2)(H) 
of this section. 

(3) A Notice of Objection must also 
Include clear and prominent statements 
explaining that: 

(1) A failure to exclude the works 
Identified in the Notice from the per¬ 
formance in question may subject the 
person responsible for the performance 
to liability for copyright infringement; 
and 

(ii) The objection Is without legal ef¬ 
fect If there is no direct or indirect ad¬ 
mission charge for the performance, and 
If the other conditions of 17 U.3.C. S 110 

(4) arc met. 

(d) Signature and Identification, (i) 
A Notice of Objection shall be in writ¬ 
ing and signed by each copyright owner, 
or such owner's duly authorized agent, 
as required by 17 U.8.C. * 110(4) (B) (i). 

(ii) Tiie signature of each owner or 
agent shall be on actual handwritten sig¬ 
nature of an individual, accompanied by 
the date of signature and the full name, 
address, and telephone number of that 
person, typewritten or printed legibly by 
hand, 

(ill) If a Notice of Objection Is Ini¬ 
tially served In the form of a telegram 
or similar communication, as provided 
by paragraph (e) of this section, the 
requirement for an individual’s hand¬ 
written signature shall be considered 
waived if the further conditions of said 
paragraph (e) are met. 

(e) Scn?icc. (1) A Notice of Objection 
shall be served on the person responsible 
for the performance at least seven days 
before the date of the performance, as 
provided by 17 U.S.C. 5 110(4) <B) (11). 

(2) Service of the Notice may be ef¬ 
fected by any of the following methods: 

(i) personal service; 

(U> first-class mail; 

(ill) telegram, cablegram, or similar 
form of communication, if: (A) the No¬ 
tice meets oil of the other conditions 
provided by this section; and (B> before 
the performance takes place, the person 
responsible for the performance receives 
written confirmation of the Notice, bear¬ 
ing the actual handwritten signature of 
each copyright owner or duly authorized 
agent. 

(3) The date of service is the date the 
Notice of Objection Is received by the 
person responsible for the performance 
or any agent or employee of that person. 
(17 UBC. 207. and under tha following •ac¬ 
tions of Title 17 of the United States Coda 
aa amended by Pub. L. 94-663: f| 110(4); 
702.) 

Dated: December 20. 1977. 

Barbara Ringer, 
Register of Copyrights. 

Approved by: 

Daniel J. Boorstin, 

Librarian of Congress . 

(FR Doc.77-30050 Piled 12-27-77;8 46 am) 
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[ 6560-01 ] 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHARTER E—PESTICIDE PROGRAMS 
(PP7E1945/R141; FRL 835-4] 

PART 180—TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW 
AGRICULTURAL COMMODITIES 

Aluminum Phosphide 

AGENCY: Office of Pesticide Programs, 
Environmental Protection Agency 
<EPA). 

ACTION: Final rule. 

SUMMARY: This rule establishes a tol¬ 
erance for residues of the fumigant alu¬ 
minum phosphide on safflower seed. The 
amendment to the regulations was re¬ 
quested by the Interregional Research 
Project No. 4. This rule establishes a 
maximum permissible level for residues 
of the fumigant on safflower seed. 

EFFECTIVE DATE: December 28.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mrs Patricia Crltchlow, Registration 
Division < WH-567), Office of Pesticide 
Programs, EPA, 401 M Street. SW., 
Washington. D.C. 202-755-2516. 

SUPPLEMENTARY INFORMATION: 
On October 17. 1977. the EPA published 
a notice of proposed rulemaking in the 
Federal Register (42 FR 55482) in re¬ 
sponse to a pesticide petition <PP 
7E1945) submitted to the Agency by Dr. 
C. C. Compton. Coordinator. Interre¬ 
gional Research Project No. 4. New Jer¬ 
sey State Agricultural Experiment Sta¬ 
tion, P.O. Box 231, Rutgers University. 
New Brunswick. N.J. 08903. This petition 
proposed that 40 CFR 180.225 be amend¬ 
ed by the establishment of a tolerance for 
residues of the fumigant phosphine in or 
on the raw agricultural commodity saf¬ 
flower seed at 0.1 part per million ippm). 
No comments or requests for referral to 
an advisory committee were received In 
response to this notice of proposed rule¬ 
making. 

It has been concluded, therefore, that 
the proposed amendment to 40 CFR 180.- 
225 should be adopted without change, 
and it has been determined that this reg¬ 
ulation will protect, the public health. 
(Inadvertently, a previously established 
tolerance of 0.1 ppm on peanuts was 
omitted from the proposed regulation 
and is reinstated in this order.) 

Any person adversely affected by this 
regulation may. by January 27, 1978, file 
written objections with the Hearing 
Clerk. EPA. Rm. 1019. East Tower. 401 
M 8t.. 8W., Washington, D.C. 20460. 
Such objections should he submitted in 
quintuplicate and specify the provisions 
of the regulation deemed to be objec¬ 
tionable and the grounds for the ob¬ 
jections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by the grounds 


legally sufficient to justify the relief 
sought. 

Effective December 28, 1977, Part 180. 
Subpart C. 5 180.225 is amended by add¬ 
ing a tolerance for residues of aluminum 
phosphide on safflower seed at 0.1 ppm 
as set forth below. 


(See. 408(e). Federal Food. Drug, and Cos¬ 
metic Act (21 U.S.C. 346a(e)).) 

Dated: December 20.1977. 

Edwin L. Johnson. 
Deputy Assistant Administrator 

lor Pesticide Programs. 
Com modi ty: Parts per ml t Hon 


Almond* .....-- 

Barley —-- 

Beans, cocoa--- 

Beans, coffee-- 

Cashews -- 

Corn, pop--—- 

Cottonseed--- 

Dates____ 

Filberts ——-- 

Millet-- 

Nut*. Brazil-— 

Nuts, pistachio*—- 

Oau- 

Peanut* ...-- 

Pecans —.——-— 

Rice_ 


Rye ----........-- 

Safflower, seed-- 

Sorghum_»_ 

Soybeans----- 

Sunflower, seed---- 

Vegetables, need and pod (except 

soybeans) _ 

Walnuts _—- 

Wheat__........ 


a 

a 

.01 

a 

a 


(FR Doc.77-36851 Filed 12-27-77:8:45 ami 


[ 6730-01 ] 

Title 46—Shipping 

CHAPTER IV—FEDERAL MARITIME 
COMMISSION 


SUBCHAPTER B—REGULATIONS AFFECTING 
MARITIME CARRIERS AND RELATEO ACTIVITIES 


(General Order 38] 

PART 531—PUBLISHING, FILING AND 
POSTING OF TARIFFS IN DOMESTIC 
OFFSHORE COMMERCE 


Approval of Reporting Requirements 

AGENCY: Federal Maritime Commis¬ 
sion. 


ACTION: Final rule. 

SUMMARY: Domestic Offshore Com¬ 
merce tariff filing rules for carriers en¬ 
gaged In the domestic offshore commerce 
of the United States are amended to re¬ 
flect General Accounting Office clearance 
statement for reporting requirements 
contained therein. The amendment Is 
necessary' to comply with GAO regula¬ 
tions. 

EFFECTIVE DATE: December 28. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Francis C. Humey. Secretary. Federal 
Maritime Commission. 1100 L Street, 
NW.. Washington. D.C. 20573, 202-523- 
5725. 

SUPPLEMENTARY INFORMATION: 
44 USC 3512 requires the General Ac¬ 


counting Office to review certain collec¬ 
tions of information from 10 or more per¬ 
sons undertaken by independent Federal 
regulatory* agencies. This Commission 
lias received clearance from the U.S. 
General Accounting Office for the re¬ 
porting requirements contained in Port 
531—Publishing. Filing and Posting of 
Tariffs in Domestic Offshore Commerce 
l General Order 381. 

Section 10.12, Notification of General 
Accounting Office Action , of Title 4 CFR 
requires that notice of such clearance 
appear in the agency’s regulations. Ac¬ 
cordingly. Part 531 of Title 46 CFR Is 
amended by adding the following para¬ 
graph Immediately after the authority 
citations: 

Note. —The reporting and recordkeeping 
requirements contained In Dili port have 
been approved by the VS. Oeneral Account¬ 
ing Office under number B-180233 (R01B8)/* 

Effective dote: Notice, public procedure 
and delayed effective date arc not neces¬ 
sary for the promulgation of this amend¬ 
ment because of Its nonsubstantive na¬ 
ture. Accordingly, this amendment shall 
be effective December 28. 1977. 

By the Commission. 

Francis C. Hurnky. 

Secretary . 

Decembfr 20. 1977. 

| FR Doc 77 36826 Filed 12 27-77.8 45 am) 


[6730-01 ] 

|General Order 15, Arndt. 4) 

PART 533—FILING OF TARIFFS BY 
TERMINAL OPERATORS 

Approval of Reporting Requirements 

AGENCY: Federal Maritime Commis¬ 
sion. 

ACTION: Final rule. 

SUMMARY: Terminal Operator tariff 
filing rules for terminal operators arc 
amended to reflect an extension of cxLst- 
ing General Accounting Office clearance 
for reporting requirements contained 
therein. The amendment Is necessary to 
comply with GAO regulations. 

E F F E CT IV E DATE: December 28. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Francis C. Humey, Secretory. Federal 
Maritime Commission. 1100 L Street. 
NW.. Washington. DC. 30573. 202-523- 
5725. 

SUPPLEMENTARY INFORMATION: 
44 USC 3512 requires the General Ac¬ 
counting Office to review certain collec¬ 
tions of information from 10 or more 
persons undertaken by Independent Fed¬ 
eral reguUtory agencies. This Commis¬ 
sion has received on extension of the 
existing clearance from the U.8. Oeneral 
Accounting Office, for reporting require¬ 
ments contained In Part 533—Filing of 
Tariffs by Terminal Operators (General 
Order 15). 

Section 10.12. Notification of General 
Accounting Office Action, of Title 4 CFR 
requires that notice of such clearance 
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appear in the agency’s regulations. The 
clearance expiration date, however, does 
not have to appear In regulations or 
orders that do not involve a separate 
form. 

§ S33.1 I Amended J 

Accordingly, the clearance informa¬ 
tion sentence presently appearing at the 
end of 46 CFR 533.1. Scope, is amended 
to delete reference to the expiration date 
as follows: 

The reporting requirement* contained in 
this part have been Approved by the U S 
General Accounting Office under B-18023J 

(nous). 

Effective date: Notice, public proce¬ 
dure and delayed effective date are not 
necessary for the promulgation of this 
amendment because of its nonsubstan¬ 
tive nature. Accordingly, this amend¬ 
ment shall be effective December 28. 
1977. 

By the Commission. 

Francis C. Hurney. 

Secretary. 

December 20. 1977. 

JFR Doc.77-36825 Filed 12-27-77; 6:45 am] 


[6712-01] 

Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

(Docket No. 21459; FCC 77-Ml] 

PART 68—CONNECTION OF TERMINAL 
EQUIPMENT TO THE TELEPHONE NET¬ 
WORK 

Extending the Grandfather Dates of the 
Telephone Equipment Registration Program 

AGENCY: Federal Communications 

Commission. 

ACTION: Final rule. 

SUMMARY; The Commission has estab¬ 
lished a registration program for tele¬ 
phone equipment which is designed to 
allow consumers to connect terminal 
equipment to the nationwide network 
without using carrier-supplied protective 
connecting arrangements. This program 
is applicable both to customer-supplied 
equipment and equipment provided by 
the telephone companies. In order to as¬ 
sure an orderly transition for the FCC’s 
registration program, the FCC is extend¬ 
ing the grandfather, or phase-in period 
for an additional year and a half. 
EFFECTIVE DATE: December 30. 1977. 

ADDRESSES: Federal Communications 
Commission. Washington, D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Stanford B. Weinstein. Policy and 
Rules Division, Common Carrier Bu¬ 
reau. 202-632-9342. 

In the matter of amendment of 4 68.2 
of the Commission’s rules to extend the 
grandfather dates of the Telephone 
Equipment Registration Program: Re¬ 
port and order (See 42 FR 58186). 
Adopted: December 15.1977. 


Released: December 28. 1977, 

1. In its various decisions in Docket 
No. 19528, 1 the Commission has estab¬ 
lished a registration program (Part 68 
of the Commission’s Rules and Regula¬ 
tions) designed to allow consumers to 
connect terminal equipment to the na¬ 
tionwide telephone network without us¬ 
ing carrier-supplied protective couplers 
(connecting arrangements). This pro¬ 
gram is applicable both to equipment 
provided by users (customer-supplied 
equipment) and to equipment provided 
by telephone companies (carrier-sup¬ 
plied equipment).' 

2. Following the Commission's deci¬ 
sions in Docket No. 19528 establishing 
the registration program, certain parties 
appealed these decisions to the U.S. 
Court of Appeals for the Fourth Circuit 
and to the United States Supreme Court. 
As a result of a stay issued by the U-S. 
Court of Appeals, the Commission's deci¬ 
sions did not become effective as they 
relate to main and extension telephones, 
PBXs, key telephone systems, and all 
carrier supplied equipment. On October 
17. 1977, following tills lengthy court 
litigation in which the registration pro¬ 
gram was upheld, the program became 
effective for ah types of telephone equip¬ 
ment. 

3. To assure an orderly implementa¬ 
tion of our registration program, we 
established certain "grandfather” rules, 
which are contained in Section 68.2 of 
the Commission’s Rules. These provisions 


1 Tike registration program was established 
to a Fin* Report and Order (hereafter, 
November Order), 50 F.C.C- 2d 693 (1975). 
sad initially applied to all terminal equip¬ 
ment other than PBXs. key telephone equip¬ 
ment* main telephones and coin telephone-.. 
On February 13, 1976. the Commianlou issued 
a Memorandum Opinion and Order, 57 F.C.C. 
2d 1216. In reconsideration of the November 
Order which generally affirmed the conclu¬ 
sions and principle** of the November Order, 
but which established certain grand rather‘* 
provisions concerning equipment tan tailed 
during a transition period cstablLdied for 
phasing In registration of terminal equip¬ 
ment. On March 15, 1076. the Commission 
released a Memorandum Opinion and Order. 
56 P.C.C. 2d 716, which substantially modi¬ 
fied the registration programs technical 
standards. In a Second Report and Order 
released March 18, 1970. 58 P C.C. 2d 736, the 
Commission extended the registration pro¬ 
gram to include PBXs, key telephone equip¬ 
ment and main telephones (leaving coin 
telephones and equipment connected with 
party-line telephone service excluded from 
the scope of the registration program). In 
response to petitions for clarification of 
earlier rulings In this proceeding, the Com¬ 
mission released a Memorandum Opinion and 
Order on April 28, 1976, 59 F.C.C. 2d 83, 
which, among other things, clarified the 
grandfather provisions and transition period 
requirements of Part 60 of the Commimiono 
Rules. On October 18. 1976, tho Commission 
qrleascd a Memorandum Opinion and Order, 
61 F.CC. 2d 396. which generally affirmed 
Its March 18, 1976 Second Report and Order 
On June 20. 1977, the Commlshlon released 
• Memorandum Opinion and Order. 64 
PCC. 2d 1058, which made further modifi¬ 
cations to Um> program s technical stand¬ 
ards. 

* 56 F.C.C- 2d at 601. 


establish a transition period during 
which various manufacturers and 
suppliers may use tip existing inventories 
and bring their equipment into compli¬ 
ance with our rules and secure registra¬ 
tion. "The basic purpose of this section 
is to afford proper recognition to the 
millions of items of terminal equip¬ 
ment—produced by both carrier-affili¬ 
ated and independent manufacturers— 
which arc now and have been directly 
connected to the network with no evi¬ 
dence of having caused harm thereto, by 
granting them Immunity from the reg¬ 
istration requirements.” * 

4. The grandfather, or transition, 
period was first established over lVi 
years ago, and is now scheduled to ter¬ 
minate on December 31. 1977. Because 
the full registration program Just re¬ 
cently became effective, wc recognized 
the need to extend the grandfather dates 
for an additional time period. Therefore, 
on November 4.1977, we released a Notice 
of Proposed Rulemaking herein, propos¬ 
ing an extension of the grandfather 
dates and allowed Interested parties an 
opportunity to comment on our proposal. 

5. Timely comments were filed by 
American Telephone and Telegraph 
Company (AT&T), GTE Service Corpo¬ 
ration (GTE), Continental Telephone 
Corporation (Continental). United 
Slates Independent Telephone Associa¬ 
tion iUSITA). Computer and Business 
Equipment Manufacturer's Association 
<CBEMA>. Independent Data Communi¬ 
cations Manufacturer’s Association. Inc. 
ODCMA). Rixon. Inc., Harvey Hubbcll 
Incorporated, Pulsocom Division (Pulse- 
corn), and Wescom, Inc. Replies were 
filed by AT&T. GTE. CBEMA. IDCMA, 
and Elgin Electronics, Incorporated. 

6. For the sake of clarity, the follow¬ 
ing discussion will refer to the two dates 
in the rules as the "eligibility date” and 
the "register only date.” Equipment 
which has been lawfully connected to the 
telephone network prior to the eligibility 
date qualifies for grandfathering. The 
register only date is the date the transi¬ 
tion period ends. 

7. Ail parties filing herein agree that 
sf.mc changes arc needed In the Com¬ 
mission s rules governing the grand¬ 
father period for telephone terminal 
equipment that may bo directly con¬ 
nected to the network without registra¬ 
tion. However, there is some disagree¬ 
ment among the parties as to exactly 
what ciianges should be made and on the 
procedures applicable to carrier equip¬ 
ment which was lawfully connected to 
the network during the pendency of the 
stay granted by the Court. 

8. With respect to telephone instru¬ 
ments, the registration program became 
effective for the first time on October 17. 
1977. In order to allow for the non-dis- 
cnmlnatory connection of new models 
which have been made available and di¬ 
rectly connected since May 1. 1976. we 
proposed changing the grandfather eli¬ 
gibility date from May 1.1976 to January 
1, 1978. Ail parties commenting on the 
matter agreed that a date more current 
than May l, 1976 should be adopted. 


*67 F.C.C. 2d 1216, 1220 (1976). 
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However, there was general agreement 
that October 17, 1977 would be prefer¬ 
able to the January 1, 1978 date which 
we proposed. Since October 17, 1977 Is 
the starting date for the registration 
program for telephone instruments, we 
agree that October 17, 1977 Is the most 
logical choice for the grandfather eligi¬ 
bility date for telephones. In addition, to 
allow manufacturers and suppliers the 
time necessary to have their products 
registered and to use up existing inven¬ 
tory, we proposed establishing a new reg¬ 
ister only date of July 1. 1979. at which 
time the grandfather, or transition, pe¬ 
riod will end for telephones. All parties 
commenting on the matter agreed with 
our proposal. Therefore, for the public 
interest reasons noted above and in our 
Notice of Proposed Rulemaking herein, 
we will adopt October 17, 1977 and July 
1# 1979 as the eligibility date and register 
only date, respectively, for telephones. 

9. With respect to dAta and ancillary 
equipment, the registration program has 
been in effect since June 16. 1976 for 
customer-provided equipment and since 
October 17, 1977 for carrier-provided 
equipment With this class of equipment 
we also announced our intention to 
maintain non-discriminatory treatment. 
However, since this class of equipment 
has already been subject to the registra¬ 
tion program for almost 1V4 years, we 
felt it would be unnecessary to change 
the grandfather eligibility date for this 
class of equipment. Therefore, we pro¬ 
posed letting the eligibility date remain 
unchanged at May 1, 1976 for data and 
ancillary equipment. 

10. Since we released our Notice of 
Proposed Rulemaking, certain facts 
which we were not aware of. at that 
time, have come to light. AT&T has 
stated that between May 1, 1976 and 
October 17. 1977. it introduced and in¬ 
stalled. under the court's stay, four new 
items of data and ancillary equipment, 
74.000 items of which are presently in 
service, and 28.000 items of which are In 
current inventory. It requested and was 
granted waivers of Part 68 of our Rules 
to allow the continued availability of 
these items pending review of these mat¬ 
ters herein. In addition. GTE has in¬ 
formed us in its comments, that it has 
introduced 22 new ancillary types of 
equipment, 8,700 items of which are 
presently in service, and 6 new data 
types of equipment, 1,000 items of which 
arc presently In service. 8incc all these 
items of equipment, as well as others of 
which we are unaware, have been law¬ 
fully connected to the telephone net¬ 
work between May 1, 1976 and October 
17, 1977, it is argued that the eligibility 
date should be extended to permit grand¬ 
fathering of these devices. If the eligi¬ 
bility date is not changed. AT&T sug¬ 
gests that we must grant permanent 
waivers for those units of carrier-pro¬ 
vided equipment Introduced subsequent 
to May 1, 1976. Since a grant of such 
waivers would be tantamount to extend¬ 
ing the grandfather eligibility date for 
only carrier-provided equipment, we will 
reject AT&T's suggestion. 
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11. In order to accommodate all sup¬ 
pliers—both carrier-affiliated and inde¬ 
pendent suppliers—in a non-discrimina¬ 
tory manner, we will change the grand¬ 
father eligibility date for data and ancil¬ 
lary equipment to October 17, 1977. This 
will allow all new equipment which was 
first lawfully connected to the telephone 
network between May 1. 1976 and Octo¬ 
ber 17. 1977 to have the same grand¬ 
father status as equipment which was 
connected prior to May 1, 1976. AT&T. 
GTE. Continental, and U8ITA all sup¬ 
port an extension of the eligibility date 
to October 17, 1977. Wcscom. without ex¬ 
planation, supported our proposal, but 
did not oppose other parties' proposals to 
extend the eligibility date to a more cur¬ 
rent date. Pulsecom. without explaining 
its position or why it might be harmed 
if grandfathering is extended, opposed 
any extension of the grandfather dates 
for data and ancillary equipment. 
IDCMA argues extensively 4 that there is 
no need for an extension since everyone 
was on notice about the requirements of 
the registration program and should 
have acted accordingly. IDCMA suggests 
that grants of further waivers would 
solve any* 1 * * of the carrier's problems. We 
disagree with IDCMA. First, wholesale 
grants of further waivers would only 
serve to confuse the marketplace as to 
what can and cannot be connected to the 
telephone network. As we stated above, 
grant of such waivers would be tanta¬ 
mount to an extension of the eligibility 
date anyway. Second, we do not believe 
it is appropriate to take any action today 
which, in effect, penalizes those com¬ 
panies that relied on the court’s stay and 
did not register their equipment. There¬ 
fore we will establish the same grand¬ 
father dates for data and ancillary 
equipment and for telephones. i.e„ eligi¬ 
bility date of October 17. 1977 and reg¬ 
ister only date of July* 1, 1979. 

12. In our Notice of Proposed Rule- 
making, we did not specifically address 
grandfather dates for protective circuitry 
(couplers, connecting arrangements). It 
was intended that the dates applicable 
to each type of terminal equipment 
would also be applicable to related pro¬ 
tective circuitry. Pursuant to that intent, 
we have incorporated a specific reference 
to protective circuitry, in today's rule 
change. 

13. As we stated In the Notice of Pro¬ 
posed Rulemaking herein, rules concern¬ 
ing the connection of PBX and key tele¬ 
phone equipment will not be addressed 
herein, but will instead be treated in the 
continuing proceedings in Docket No. 
19528, except that protective circuits for 
these types of equipment will be covered 
by today's rule changes. In the mean¬ 


* IDCMA devotes a major portion of Its 
argument* to the alleged Impropriety or the 
temporary waivers which were granted to 
ATAT. and related matters. Because of the 
action we are taking today, the waivers are 
no longer necessary and are being termi¬ 
nated. Thu* the waiver Issue 1* moot. If 
IDCMA wishes to pursue the matters raised 
In Its pleading concerning the technical 
characteristics of ouo of the walvcred Items. 
It may do so In an appropriate forum. 
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time, the procedure® set out in our Octo¬ 
ber 17. 1977 Public Notice (90243) will 
govern installations of these types of 
equipment. 

14. In Its comments. CBEMA urged us 
to adopt a series of interim dates by 
which applications would be filed for var¬ 
ious classes of equipment. CBEMA be¬ 
lieves this may be necessary to avoid the 
Commission's personnel being over¬ 
whelmed by a last minute surge of ap¬ 
plications. We believe CBEMA's proposal 
may be an overreaction to a potential 
problem which has not been shown to 
exist. However, we will take steps to in¬ 
sure that this problem does not arise and 
to enable the Commission to plan its fu¬ 
ture needs more accurately. Since we ex¬ 
pect to receive more applications from 
Western Electric than from any other 
single manufacturer, we request that 
AT&T provide, within 30 days of the re¬ 
lease of this Order, the Chief of the Com¬ 
mon Carrier Bureau with its best esti¬ 
mates of the number and types of appli¬ 
cations which it expects to file each 
month through June. 1979. We will ex¬ 
pect AT&T to adhere to the schedule it 
will file. 

15. To summarize, for all terminal 
equipment (including protective circuits) 
other PBX and key telephone equipment, 
we are establishing an eligibility date of 
October 17.1077 and a regLster only date 
of July 1. 1979. The effect of this rule is 
as follows: 

(a) Installations prior to July 1. 1979. 
Equipment installed during this time pe¬ 
riod may be connected in one of three 
manners. First, if the equipment Is regis¬ 
tered pursuant to Part 68 of the Rules, it 
may be directly connected to the tele¬ 
phone network. Second, if the equipment 
is of a type directly connected to the net¬ 
work as of October 17, 1977, such equip¬ 
ment type Is grandfathered,* and may be 
directly connected to the network with¬ 
out registration. Third, if the equipment 
is neither registered nor grandfathered. 
It may be connected through registered 
or grandfathered protective circuits 
(couplers), which may bo supplied by 
either the carrier or the customer. 

(b) Installations after July 1. 1979. 
All equipment directly connected to the 
telephone network after July 1. 1979 
must be registered pursuant to Part 68 of 
the Rules. Equipment may also be con¬ 
nected through protective circuitry reg¬ 
istered pursuant to Part 68 of the Rules. 

16. Accordingly, it is ordered, pursuant 
to Sections 4(i>, 4(J), 201-205. 215. 218. 
220, and 403 of the Communications Act 
of 1934 (47 U S.C. 55 154(i), 154(J), 201- 
205, 215, 218. 220 and 403) that Part 68 
of the Commission's Rules and Regula¬ 
tions is amended as shown below, effec¬ 
tive December 30. 1977.* 


1 For a oompleto discussion of the terms 

“directly connected" and “of a typo." As well 
as other clarifications of the grandfather 
provisions, see 59 P.C.C. 2d 83 (1976). 

•Since the rule we are modifying would, 

absent this modification, take effect on Janu¬ 
ary 1. 1978. the pubUo Interest requires that 
this change become effective before Janu¬ 
ary 1, 1978. 
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17. It U further ordered that AT&T is 
directed to file tariffs In accordance with 
this Order. 

(Secs. I. 2, 4. 201-205. 208. 215. 218. 313. 314. 
403, 404, 410. 602. 46 SUt.. as amended. 1064. 
1066. 1070, 1071. 1072. 1073. 1076, 1077. 1087, 
1004. 1008. 1102. 47 US.C. 151, 152. 154. 201- 
205, 208, 215. 238. 313. 314. 403, 404, 410, 602 ) 

Federal Communications 
Commission, 

William J. Tricarico, 

Secretary . 

The Commission s rules and regula¬ 
tions (Chapter I of Title 47 of the Code 
of Federal Regulations) are amended as 
follows: 

i In 5 68.2. paragraphs (a) and <b> 
are amended and paragraph (c) is de¬ 
leted and reserved as follows: 
fi 68.2 Scope. 

(a) General. Except as provided for in 
paragraphs (b) and (c). the rules and 
regulations in this Part apply to the 
direct connection of all terminal equip¬ 
ment to the telephone network, for use 
In conjunction with all services other 
than party line service and coin service. 

(b) Grandfathered Terminal Equip¬ 
ment (Other than PBX and Key Tele¬ 
phone Systems) and Protective Circuitry . 
All terminal equipment (other than PBX 
and key telephone systems) and pro¬ 
tective circuitry of a type directly con¬ 
nected to the telephone network as of 
October 17. 1977 may be connected 
thereafter up to July 1. 1979—and may 
remain connected for life—without 
registration, unless subsequently modi¬ 
fied. 

<c) Grandfathered Private Branch Ex¬ 
change (PBX) and Key Telephone Sys¬ 
tems . fReserved] 

|FR Doc.77-36805 Piled 12 27 77.8:45'aro| 
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JFCC 77-640) 

PART 76—CABLE TELEVISION SERVICES 

Amending Rules Relating to the Number 
of Copies To Be Filed When Petitioning 
for Special Relief 

AGENCY: Federal Communications 

Commission. 

ACTION: Order. 

SUMMARY: This Order revises the 
filing requirements of i 76.7 of the Com¬ 
mission's Rules. The Commission found 
that often an inordinate and unneces¬ 
sary number of copies of a pleading were 
being filed. Therefore, we revised the 
rule to reduce the number to a total of 
three copies (one original and two 
copies). 

EFFECTIVE DATE: December 30. 1977. 

ADDRESS: Federal Communications 
Commission. Washington, DC. 20554. 
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FOR FURTHER INFORMATION CON¬ 
TACT: 

Cynthia Ward Jeffries. Cable Tele¬ 
vision Bureau, 202-632-9703. 

SUPPLEMENTARY INFORMATION: 
Adopted: December 13.1977. 

Released: December 28,1977. 

In the matter of amendment of Part 
76. Subpart A. of the Commission's Cable 
Television Rules relating to the number 
of copies to be filed when petitioning for 
special relief. Order. 

1. The Commission has been seeking 
methods of reducing the paperwork re¬ 
quirements on those participating in 
Commission proceedings. We believe a 
step In this direction can be taken by 
changing the number of copies of plead¬ 
ings required to be filed pursuant to 
i 76.7 of the Commission's Cable Tele¬ 
vision Rules. Wc have found that many 
petitioners file a superfluous number of 
copies of a pleading as a result of the 
interaction of f 76.7(c) (3>* * and f 1.51 * 
of the Commission's Rules. 

2. Generally, f 1.51 supra requires that 
an original and 9 copies be filed if the 
Commission will act on a matter or an 
original and 2 copies if staff officials will 
act on the matter, f 76.7(c) (3) also re¬ 
quires that three copies of the pleading 
be filed for each system community unit 
named in the pleading. Thus, those par¬ 
ticipating in Commission proceedings 
often file six or more copies of a pleading 
even where the matter in question is to 
be acted on by staff officials pursuant to 
delegated authority. Many parties sim¬ 
ply assume the matter will require 
Commission action and file nine or more 
copies. We believe that it Is prudent here 
to follow the Commission's recent action 
in adopting } 76.9 which requires, In 
cable television show cause proceedings/ 
that only an original and two copies of 
a show cause petition be filed. Similarly, 
we believe that an original and two 
copies would be sufficient for all special 
relief petitions as well. 


• Section 70.7(c) <3)atate«: 

<c) (S) If a petition Involves more than one 
system community unit, three (3) copies of 
it should be filed for each such system com¬ 
munity unit, in addition to the number of 
copies otherwise required to be filed pursu¬ 
ant to I 1.51 of this chapter. 

•Section 1.51 provides. In pertinent part, 
that: 

Except as otherwise specifically provided In 
the Commission's rule* and regulations, the 
number of copies of pleadings, briefs, and 
other paper* to be filed Is as follows: 

• • • • • 

(c) In matters other than rule making and 
hearing cases, the following number of 
copies shall be filed: 

(1) II the paper filed relates to matters 
to be acted on by the Commission, an origi¬ 
nal and 9 copies shall be filed. 

(2) If the paper filed relates to matters to 
be acted on by staff official* under delegated 
authority, an original and 2 copies shall be 
filed. 

•Order Concerning Procedures Relating to 
Proceeding* Requesting Orders to Show 
Cause Against Cable Television System*. 
FCC 77-695, - FCC 2d - (1977). 


3. Wc arc also dispensing with the 
previous requirement that copies be filed 
for each system community unit named 
in the petition. However, in all petitions 
which are filed, petitioners should Iden¬ 
tify each community unit by name and by 
the community code identifier which has 
been assigned by the Commission <e.g. 
AL**o75). To do so will aid In locating, 
processing, and posting the petition effi¬ 
ciently and expeditiously and will serve 
to insure that reply pleadings are cor¬ 
rectly associated. While we ore not mak¬ 
ing it a requirement at this time, it Is 
clearly In the interest of the petitioner 
to include the community unit code 
number for each community in the cap¬ 
tion or. at a minimum, the community 
unit number for the first community 
named In the petition for each subject 
cable television operator. The community 
unit identifying number can be obtained 
fnm the Records and Systems Manage¬ 
ment Division of the Cable Television 
Bureau. 

Accordingly, it is ordered, effective 
December 30. 1977. that the copy re¬ 
quirements (| 76.7(c) <3> of the Rules* 
arc amended as set forth below. Author¬ 
ity for these amendments Is contained in 
Section 4<!) and 303(r) of the Com¬ 
munications Act of 1934. as amended. 47 
U.S.C. 154(1) and 303 (r). Because the 
amendments are procedural In nature, 
compliance with the prior notice and 
effective date provisions of 5 US.C. 553 
Is unnecessary. 

(Sec* 4. 303. 48 8tat . as amended, 1066. 1062; 
47 U.S.C 154. 303.) 

Federal Communications 
Commission, 

William J. Tricarico. 

Secretary. 

Appendix 

Chapter I of Title 47 of the Code of 
Federal Regulations is amended as fol¬ 
lows: 

In 176.7. paragraph (c)(3) is revised 
to read as follows: 

§ 76.7 Special relief. 

• • • • • 

(c) • • • 

(3) An original and two <2* copies of 
the petition and all subsequent pleadings 
shall be filed. 

• • • • • 

| PR Doc 77 -36669 Plied 12-27-77:8:45 nm| 
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l FCC 77- 621) 

PART 83—STATIONS ON SHIPBOARD IN 
THE MARITIME SERVICES 

Inclusion of Radiotelephone Frequencies 
Authorized for Communications With the 
U.S. Coast Guard Automated Mutual- 
Assistance Vessel Rescue (AMVER) 
System Center 

AGENCY: Federal Communications 

Commission. 
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ACTION: Order. 

SUMMARY: The Commission Is Includ¬ 
ing in its rules the frequencies and coast 
station schedule which will be used for 
communications with the U.S. Coast 
Guard Automated Mutual-Assistance 
Vessel Rescue (AMVER) System Center 
after January 1. 1978, when the provi¬ 
sions of the World Maritime Administra¬ 
tive Radio Conference, Geneva, 1974. are 
implemented. The Notice of this coast 
station schedule was published in the 
Federal Register. 42 FR 55059, Octo¬ 
ber 20. 1977. 

EFFECTIVE DATE: January' 1. 1978. 

ADDRESS: Federal Commun lent ions 
Commission. Washington. D.C. 20544. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Nicholas O. BAgnato, Safety and Spe¬ 
cial Radio Services Bureau. 202-632- 

7197. 

SUPPLEMENTARY INFORMATION: 
Adopted: December 7, 1977. 

Released: December 19. 1977. 

In the matter of amendment of Part 
83 of the rules to include radiotelephone 
frequencies authorized for communica¬ 
tions with the U-S. Coast Guard Auto¬ 
mated Mutual-Assistance Vessel Rescue 
< AMVER) System Center. 

1. The Automated Mutual-Assistance 
Vessel Rescue < AMVER) System is oper¬ 
ated by the U.S. Coast Guard. AMVER is 
a mutual assistance program that pro¬ 
vides an Important aid to the develop¬ 
ment and coordinating of search and 
rescue (SAR> efforts in the oceans of the 
world. The U.S. Coast Guard encourages 
vessels of all nations to send sail plans 
and periodic position reports to the 
AMVER Center located in New York. In¬ 
formation from these reports is entered 
into the computer that maintains dead 
reckoning positions of the participating 
vessels throughout their voyages. The 
predicted position and search and res¬ 
cue (SAR) characteristics of all known 
vessels In a given area arc then furnished 
lo a recognized SAR agency of any coun¬ 
try during an emergency. Predicted ves¬ 
sel locations are disclosed only for rea¬ 
sons directly related to maritime time 
safety. 

2. There is no charge for the radio 
massages sent to the stations listed In the 
attached appendix. The AMVER System 
is a free and voluntary program which 
benefits shipping by: 

a. Improved likelihood of rapid assist¬ 
ance in the event of an emergency: 

b. Reduced number of calls for assist¬ 
ance to vessels not favorably lo a ted to 
render assistance: and 

c. Minimizes the time lost for vessels 
responding to calls for assistance. 

An AMVER participating vessel Is 
under no greater obligation to render as¬ 
sistance than a non-participating vessel. 

3. The collection of the soil plans and 
periodic position reports by the AMVER 
center are received on duplex radiotele¬ 
phone frequencies. The existing AMVER 
radiotelephone frequencies will be 
changed on January 1, 1978, when pro¬ 


visions or the World Maritime Admin¬ 
istrative Radio Conference. Geneva, 
1974, are Implemented. In this Order, we 
are including the AMVER frequencies 
and U.S. Coast Guard Const Station 
schedule in the rules for the convenience 
of the operator. 

4. Inasmuch as this amendment merely 
makes available information concerning 
a voluntary safety program administered 
by the U.S. Coast Guard, and is. there¬ 
fore, basically a minor amendment from 
a procedural standpoint, the notice and 
public procedure provisions of 5 U.S.C. 
553 arc unnecessary. Authority for this 
amendment appears in Sections 4(1) and 
303fr) of the Communications Act of 
1934. as amended. 

5. In view' of the foregoing, it is ordered. 
That l 83.363 is amended effective Janu¬ 
ary 1, 1978. as set forth below. 

(Secs. 4. SOS; 48 Slut . aa amended. 1060, 1082; 
47 US C 154, 303.) 

Federal Communications 
Commission, 

William J, Tricarico. 

Secretary. 


[4830-01] 

Title 26—Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV- 
ICE. DEPARTMENT Of THE TREASURY 
SUBCHAPTEN A—INCOME TAX 

[TS>. 7529! 

PART 1—INCOME TAX; TAXABLE YEARS 
BEGINNING AFTER DECEMBER 31. 1953 

Patronage Dividend Returns 

AGENCY: Internal Revenue Service. 
Treasury. 

ACTION; Final regulations. 
SUMMARY: This document amends the 
regulations relating to information re¬ 
turns regarding payments of patronage 
dividends. Generally, the amendment 
would allow cooperatives to furnish an 
information return to their patrons ear¬ 
lier. if it accompanies the final payment 
for the calendar year. 

DATE. The amendments ate proposed to 
be effective for the taxable year of the 
cooperative beginning in 1976. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr, Robert Katcher of the Legislation 
and Regulations Division. Office of the 


Part 83 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 

Section 83.363 is amended by adding a 
new paragraph *c). 

§ 83.363 LW of 1-.S, Covrranwul fre- 
•Iticnrir* for telephony. 

• • • • • 

(c) The Automated Mutual-Assistance 
Vessel Rescue (AMVER) System is a 
maritime assistance program that facili¬ 
tates and coordinates search and rescue 
efforts in the oceans of the world. Neces¬ 
sary data is collected by means of a com¬ 
munications system whereby merchant 
vessels and other qualified vessels report 
their sail plans and periodic position re¬ 
ports to the Coast Guard for entry into 
a computer that maintains dead reckon¬ 
ing positions of participating vessels 
throughout their voyages. Calling and 
working frequencies for ship-shore-ship 
communications will be in the duplex 
frequency mode as indicated below. 
Guard times on the ship station fre¬ 
quencies ore in Gm.t. Frequencies shown 
are carrier and emission is single side¬ 
band voice. 


Chief Counsel. Internal Revenue Serv¬ 
ice. 202-566-3828, not a toll-free call. 

SUPPLEMENTARY INFORMATION: 

Background 

This document contains an amend¬ 
ment to the Income Tax Regulations 
(26 CFR Part 1) under section 6044 of 
the Internal Revenue Code of 1954. This 
amendment provides an earlier date on 
which a cooperative may furnish Form 
1099 PATR where the form is furnished 
with the final payment for the calendar 
year. 

Patronage Dxvidtnd Returns 
Cooperatives, in general, are required 
to file with the Internal Revenue Service 
information returns regarding patron¬ 
age dividends aggregating $10 or more 
to any person during the calendar year. 
In addition, cooperatives are required to 
furnish written statements (Form ’099 
PATR) to persons with respect to whom 
an information return ha^ been filed. The 
amended regulation permits coopen, ives 
to furnish the Form 1090 PATR jo their 
patrons with the final dividend payment 
for the calendar year. This enables cer¬ 
tain cooperatives to avoid the expense of 
two mailings. 
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The rules presently in effect provide 
that the earliest date the Form 1099 
PATH can be furnished Is September 30. 

Drafting Information 
The principal author of these proposed 
regulations was Mr. Robert Katcher of 
the Legislation and Regulations Division 
of the Office of Chief Counsel Internal 
Revenue Service. However, personnel 
from other offices of the Internal Rev¬ 
enue Service and Treasury Department 
participated in developing the regula¬ 
tion, both on matters of substance and 
style. 

Adoption of amendments to the regu¬ 
lations.— Accordingly. 26 CFR Part 1 is 
amended as follows: 

Section 1.6044-5 <c) (1) is amended to 
read as follows: 

§ 1.6011—.“ .Statniirni* to recipients of 
patronage dividend*. 

• • • • • 

Cc) Time for furnishing statements .— 
(1) In general. Each statement required 
by this section to be furnished to any 
person for a calendar year shall be fur¬ 
nished after November 30 of the year and 
on or before January 31 of the following 
year. However, the statement may be 
Sfumished before December 1 if It is 
furnished with the final payment for 
the calendar year. No statement may be 
furnished before the final payment for 
the calendar year of an amount de¬ 
scribed In { 1.6044-3. 

• • • • • 
Because the amendment contained in 
the Treasury decision is concerned with 
procedural matters, it is found unneces¬ 
sary to issue it with a notice and public 
procedure thereon under section 553(b) 
of Title 5 of the United States Code 
or subject to the effective date limitation 
of subsection <d> of that section. 

This Treasury decision Is Issued under 
the authority contained in section 7805 
of the Internal Revenue Code of 1954 
(68A Stat. 917; 26 U.8.C. 7805) • 

Jerome Kurtz, 

Commissioner of Internal Revenue. 
Approved: December 7,1977. 

Donald C. Lubick, 

Acting Assistant Secretary of 
the Treasury. 

(Fit Doc.77-36914 Plied 12-27-77;8:45 am) 


[ 4830-01 ] 

\TD. 7628] 

PART 1—INCOME TAX; TAXABLE YEARS 
BEGINNING AFTER DECEMBER 31, 1953 

Certain Controlled Corporations 

AGENCY: Internal Revenue Sendee, 
Treasury. 

ACTION: Pinal regulations. 
SUMMARY: This document provides 
final regulations relating to certain con¬ 


trolled corporations. Changes to the ap¬ 
plicable tax law were made by the Tax 
Reform Act of 1969 and the Tax Reduc¬ 
tion Act of 1975. These regulations pro¬ 
vide necessary guidance to the public for 
compliance with the law relating to cer¬ 
tain controlled corporations. 

DATE: The regulations are effective for 
taxable years which Include December 
31, 1974. and certain other taxable years 
ending after December 31, 1974. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert H. Waltuch of the Legislation 
and Regulation Division. Office of the 
Chief Counsel. Internal Revenue Serv¬ 
ice, 1111 Constitution Avenue NW„ 
Washington, D.C. 20224 (Attention: 
CC:LR:T). 202-566-3328, not a toll- 
free number. 

SUPPLEMENTARY INFORMATION: 

Background 

On October 3, 1975, the Federal Reg¬ 
ister published proposed amendments to 
the Income Tax Regulations (26 CFR 
Port 1) under sections 535, 804, 1552, 
and 1561 of the Internal Revenue Code 
of 1954 (40 FR 45832). The amendments 
were proposed to conform the regula¬ 
tions to the provisions of section 401(a) 
of the Tax Reform Act of 1969 (83 Stat. 
599), and sections 303(c)(1) and 304(b) 
of the Tax Reduction Act of 1975 (89 
Stat. 44. 45). After consideration of all 
comments regarding the proposed 
amendments, those amendments are 
adopted as revised by this Treasury de¬ 
cision. 

Generally, section 401(a)(1) of the 
Tax Reform Act of 1969 amends section 
1561 to provide that for taxable years 
beginning after December 31, 1974, the 
component members of a controlled 
group of corporations (as defined under 
section 1563) shall be limited to one 
$25,000 surtax exemption under section 
11(d), one $100,000 amount for purposes 
of computing the accumulated earnings 
credit under section 535(c) (2) and (3), 
and one $25,000 amount for purposes of 
computing the limitation on the small 
business deduction of life Insurance 
companies under sections 804(a) (4) and 
809(d)(10). 

Section 401(a)(2) of the Tax Reform 
Act of 1969 repeals section 1562 for tax¬ 
able years beginning after December 31, 

1974. 

The Tax Reduction Act of 1975 pro¬ 
vides for an increase in the amount of the 
surtax exemption under section 11(d) 
to $50,000 for taxable years ending In 

1975. Under section 303(c) (1) of the Tax 
Reduction Act. the component members 
of a controlled group of corporations 
having taxable years ending in 1975 are 
limited in that year to one $50,000 surtax 
exemption (in lieu of one $25,000 exemp¬ 
tion). In addition, the Tax Reduction 
Act provides for a change in the rate of 
normal tax for taxable years ending in 
1975. In lieu of a single rate of 22 per¬ 
cent. the tax imposed by section 11(b) 
for taxable years ending in 1975 Is 20 
percent of the first $25,000 of taxable in¬ 
come and 22 percent of the taxable in¬ 


come In excess of $25,000. Under section 
303(c)(1) of such Act, In applying sub¬ 
section (b) of section 11. the first $25,000 
of taxable income and the second $25,000 
of taxable Income must be allocated 
among the component members of a 
controlled group in the same manner as 
the surtax exemption is allocated. 

Both the change in the amount of the 
surtax exemption and the change in the 
rate of normal tax for taxable years end¬ 
ing In 1975 are considered changes in a 
rate of tax to which the provisions of 
section 21 of the Code apply. 

Under section 304(a) of the Tax Re¬ 
duction Act, the amount of the minimum 
credit for purposes of computing the ac¬ 
cumulated earnings credit under section 
535(c) (2) and <3) is increased from 
$100,000 to $150,000 for taxable years 
beginning after December 31, 1974. Un¬ 
der section 304(b) of such Act. compo¬ 
nent members of a controlled group arc 
limited to one $150,000 amount for such 
taxable years. 

The amendmnts provide that the sin¬ 
gle surtax exemption available to the 
controlled group of corporations shall be 
divided equally among the component 
members unless all the members of the 
group consent to an apportionment plan 
which provides for an unequal alloca¬ 
tion. 

The effective date provisions contained 
in g 1.1561-0. as proposed, have been 
revised. Sections 1.1561-1 A 'through 
1.1561-3A now apply to all taxable years 
beginning before January 1, 1975. and 
§5 1.1561-1 through 1.1561-3 now apply 
to all taxable years beginning after De¬ 
cember 31. 1974. 

Numerous objections were made to the 
rules in proposed f 1.1561-2(a) (4). 
which related to a controlled group on 
December 31,1974. one or more members 
of which had a taxable year ending on 
December 31, 1974, and one or more 
other members of which had a taxable 
year ending in 1975. These rules have 
been revised and now appear in 1 1.1561- 
2A(a)(3). Under the new rules, a con¬ 
trolled group will have more flexibility in 
apportioning the surtax exemption 
among its members. 

Section 201 of the Tax Reduction and 
Simplification Act of 1977 extends the 
increased surtax exemption and the lower 
rate of normal tax provided by the Tax 
Reduction Act of 1975 to December 31, 
1978. It Is anticipated that Congress will 
consider a further extension at that time. 
Therefore f I.1561-2(a). as revised, does 
not apply to controlled groups of cor¬ 
porations on December 31,1978. or there¬ 
after if any component member has a 
taxable year ending after December 31, 
1978. 

If the increased surtax exemption is 
not extended beyond December 31, 1978. 
it is anticipated that rules will be pro¬ 
posed which would preclude the adoption 
of an apportionment plan by a controlled 
group of corporations with respect to 
the taxable years of component members 
including December 31, 1978, If under 
such plan and an apportionment plan 
effective for December 31, 1974, compo¬ 
nent members of the controlled group 
would derive a benefit from the $50,000 
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[ surtax exemption in excess of the bene¬ 
fit that would have been derived for all 
such taxable years if the $50,000 surtax 
exemption were equally apportioned. In 
comparing the benefit, the effect of sec¬ 
tion 21 will be taken into account. For 
example, if a controlled group on Decem¬ 
ber 31, 1074, and on December 31. 1078. 
consisting of corporation X, whose tax¬ 
able year Is a fiscal year ending Janu¬ 
ary 31, and corporation Y. whose taxable 
year is a fiscal year ending November 30. 
adopts an apportionment plan effective 
for their taxable years including Decem¬ 
ber 31. 1074, allocating the entire surtax 
exemption to Y. under the proposed rule 
the group would not be allowed to adopt 
an apportionment plan effective for their 
taxable years including December 31, 
1978, which allocates the entire surtax 
exemption to X. 

Pursuant to the authority granted un¬ 
der section 1561, as amended, i 1.1561-2 
< c» provides a modified pro rata rule for 
allocating the $150,000 amount for pur¬ 
poses of computing the accumulated 
earnings credit under section 535(c) (2) 
and (3 > to the component members of the 
controlled group in order to insure the 
maximum utilization of such amount by 
such members. Under this rule, the 
$150,000 amount Is first divided equally 
among the members of the group, and 
then to the extent that any member does 
not have sufficient earnings and profits 
to utilize its pro rata share, the excess 
amount is allocated equally to the mem¬ 
bers of the group w T hich do not have such 
an excess. 

The $25,000 amount for purposes of 
computing the limitation on the small 
business deduction of life insurance com¬ 
panies under sections 804(a) (4) and 809 
(d)(10) is allocated under the amend¬ 
ments in the same manner and under 
the same statutory authority as the 
$150,000 minimum accumulated earn¬ 
ings credit. Under the amendments, the 
$25,000 amount is first allocated equally 
to each component member which Is tax¬ 
able as a life Insurance company under 
section 802 and then to the extent that 
any such member’s pro rata share ex¬ 
ceeds 10 percent of its investment yield 
(as defined under section 804(c)), such 
excess is allocated equally to such mem¬ 
bers who do not have such an excess. 

Drafting Information 

The principal author of the regulation 
was Robert H. Waltuch of the Legislation 
and Regulations Division of the Office of 
Chief, Counsel. Internal Revenue Service. 
However, personnel from other offices of 
the Internal Revenue Service and Treas¬ 
ury Department participated In develop¬ 
ing the regulations, both on matters of 
substance and style. 

ADOPTION OF AMENDMENTS TO THE 
REGULATIONS 

Accordingly, the amendments to 26 
CFR Part 1. as proposed, are hereby 
adopted, subject to the changes set forth 
below: 


Paragraph 1. Section 1.21-1 (n) 1r amended 
aa follows: 

L The language preceding example (1) ia 
revised to read aa set forth below. 

2. Example (7) is deleted and example (8) 
is redesignated as example (7). 

I f JM Changes lit rate during a taxable 
year. 


(n) The application of section 21 may be 
Illustrated by the following examples: (See 
also the examples in I l.I50l-2A(a) (3) ) 

• • • • • 
f l.SJS-J [Amended] 

Par. 2. The amendment to the second sen¬ 
tence of f 1.535-3(b) (2). as set forth In par¬ 
agraph l of the appendix to tbo notice or 
proposed rulemaking, la deleted. 

SI.1561 IPcfetetf) 

Par. 3. Section 1.1561. as set forth in par¬ 
agraph 4 or the appendix to the notloe of 
proposed rulemaking, and f 1.1561 of the reg¬ 
ulations are deleted 

Pax. 4. Section 1.1581-0. as act forth in 
paragraph 5 of the appendix to the notice of 
proposed rule making, is revised to read as 
follows: 

I 1.1561 0 Elective date . 

(a) Taxable years beginning after Decem¬ 
ber 31. 1974. The provisions of fl 1.1561-1 
through 1.1561-3 apply only to taxable years 
beginning after December 31. 1074. 

(b) Taxable years beginning before Janu¬ 
ary 1. 197 5. The provisions of If 1.1601-1A 
through 1.1561-3A apply only to taxable years 
beginning before January 1. 1075. 

| 1.15C1-1 [Amended]. 

Par. 5. Section 1.1581-1. as set forth in 
paragraph 7 of the appendix to the notice of 
proposed rule making, is amended aa follows: 

1. Paragraph (a)(1) U amended by delet¬ 
ing *525.000 (550.000 In the case of a taxable 
year ending In 1975)”. 

2. Paragraph (b) la amended by deleting 
**269 and 482 * and inserting in Ueu thereof 
“269, 482. and 1551". 

Par. 6. Section 1.1561-2. as set forth In 
paragraph 7 of the appendix to the notice of 
proposed rulemaking. Is amended as follows: 

1. Paragraph (a)(l)(i) U amended by de¬ 
leting “525,000 (550.000 in the case of a tax¬ 
able year ending in 1975)” and lusertlng In 
lieu thereof '*550,000**. 

2. Paragraph (a) (1) (11) is amended by de¬ 
leting “525.000 (or 550.000)'' and inserting 
In Ueu thereof ' 550.000*'. 

8. Paragraph (a)(2) is amended by de¬ 
leting “525000 (or 550.000)** each time It 
appears therein and inserting In Ueu there¬ 
of “550.000”. 

4. Paragraph (a) (4) Is revised as set forth 
below. 

6. Paragraph (a) (5) is revised as set forth 
below. 

6. Paragraph (b) is revised as set forth be¬ 
low. 

7. Paragraph (e) (1) (1) is amended by de¬ 
leting *’525.000 ( 550,000 in the case of a tax¬ 
able year ending in 1975)** and inserting In 
Ueu thereof *'550.000 ( 525.000 in the case of 
certain taxable years) 

8. Paragraph (c) (2) Is revised as set forth 
below. 

I 1.1S61-2 Determination of amount of tax 
benefits. 

(a) Surtax exemption. • • • 

(4) This paragraph (a) shall not apply 
with respect to any component member of a 
controlled group of corporations on a De¬ 
cember 31 if one or more component members 
of such controlled group has a taxable year 


including such December 31 which ends after 
December 31. 1978. Rules pertaining to the 
apportionment of the surtax exemption with 
respect to component members of controlled 
groups of corporations to which this para¬ 
graph does not apply are reserved. 

(6) The application of this paragraph may 
be Illustrated by the following examples: 

Example (I). Corporations W. X. Y. and Z 
are component members of a controlled 
group of corporations on December 31. 1975. 
and each corporation flies its income tax re¬ 
turn on the basis of a calendar year. For their 
taxable rears ending on December 31. 1975. 
W and X each Incurs a net operating loss: Y 
has 55,260 or taxable Income: and Z has 
530.000 of taxable Income. If an apportion¬ 
ment plan is not effective for such taxable 
yearn, the surtax exemption under section 11 
<d) of each corporation determined under 
subparagraph <1)(1) of this paragraph is 
512.500 (§50.000 < 4). However, the four cor¬ 
porations may avoid a pro rata division of 
the 550.000 amount by filing an apportion¬ 
ment plan In accordance with the provi¬ 
sions or | 1.1501-3 allocating the 550.000 
amount In any manner they deem proper. 

Example (2). Corporation A flies its in¬ 
come tax return on the basis of a calendar 
year; corporation B flies its income tax re¬ 
turn an the basis of a fiscal year ending 
March Si. Ou December 81. 1976, A and B are 
the only component members of a controlled 
group of corporations. Under subparagraph 
(1)(1) of this paragraph, the surtax exemp¬ 
tion of A for 1975. and the surtax exemption 
of B for Us fiscal year ending March 81. 1976. 
Is 525.000 ( 560.000:2). However, if an ap¬ 
portionment plan is filed In accordance with 
the provisions of 11.1561-8. the surtax ex¬ 
emption of each such corporation will bo the 
amount apportioned to the corporation pur¬ 
suant to the plan. 

Example (3 ). Corporations R. P. and S are 
oomponont members of a controlled group 
of corporations on December 31. 1975. P and 
S file a consolidated return for their fiscal 
years ending June 30. 1976. R flies a separate 
return for Its taxable year ending on Decem¬ 
ber 31. 1976. No apportionment plan la ef¬ 
fective with respect to R's, P‘s, and 8*s tax¬ 
able years which include December 31. 1975. 
Therefore, R. P. and S are each apportioned 
$16,686.67 ( 550.000; 3) as their surtax ex¬ 
emption under section 11(d) for their tax¬ 
able years Including such date. The surtax 
exemption of the affiliated group filing a con¬ 
solidated return (P and 8) for the year end¬ 
ing June 30. 1976, is $33.33334 (l e.. the sum 
of the 516.686.67 amounts apportioned to 
P and S) . However. If an apportionment plan 
is filed in accordance with the provisions of 
11.1581-3. the surtax exemption of the cor¬ 
porations which are members of the affili¬ 
ated group filing a consolidated return and 
of each other corporation which la a compo¬ 
nent member of the controlled group of cor¬ 
porations will be the amount apportioned to 
such affiliated group and to each such other 
corporation pursuant to the plan. 

(b) Allocation of amounts of taxable la- 
come subject to normal tax. (1) In the case 
of a taxable year of a corporation. If— 

(I) The amount of normal tax under sec¬ 
tion 11(b) Is equal to the sum of 20 percent 
of so much of the taxable Income as does 
not exceed 525,000, plus 22 percent of so 
much of tho taxable Inootne as exceeds 
526.000 for a taxable year, and 

(II) The amount of surtax exemption of 
the corporation is less than 550.000 under 
paragraph (a)(1) (1) or (11) of this section, 
then for purposes of applying section 11(b), 
the taxable Income subject to taxation at 
the rate of 20 percent shall be (in lieu of the 
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first $26,000 of taxable Income) one-half of 
the amount of the *urtax exemption allo¬ 
cated to such corporation under paragraph 

(a) (1) (1) or (11) of this section. In addition* 
the amount of taxable Income subject to 
taxation at the rate of 22 percent shall be 
(in lieu of the amount of taxable income 
In excess of $26,000) the taxable Income that 
exceeds one-half of the amount of the sur¬ 
tax exemption allocated to such corporation 
under paragraph (a)(1) (1) or (11) of this 
section for such pm r* In the case of an 
affiliated group of corporations filing a con¬ 
solidated return for a taxable year, the pre¬ 
ceding sentence shall be applied by substi¬ 
tuting the term "affiliated group" for the 
term "corporation” each time It appears. 

(2) The provisions of this paragraph may 
bell lustra ted by the following example: 

Example. Corporations P and S ars com¬ 
ponent members of a controlled group of 
corporations on December 31. 1075. and each 
corporation files a separate income tax re¬ 
turn on the basis of a calendar year. For 
the taxable year, ending on December 31, 
1076. P Incurs a net operating loss and 6 has 
$26,000 of taxable Income. If an apportion¬ 
ment plan is not effective for that taxable 
year, the surtax exemption under section 11 
(d) of each corporation (determined under 
paragraph (a)(1)(f) of this section) is 
$26,000 ($50,000 -r- 2). For purposes of apply¬ 
ing aectlon 11(b) to determine 8's liability 
for tax for 1076. the amount of taxable In¬ 
come subject to taxation at the rate of 20 
percent Is limited to $12,600 (Le„ one-half 
of the amount of the surtax exemption allo¬ 
cated to 8 under paragraph (a)(1) (I) of this 
section), and the amount of taxable Income 
subject to taxation at the rate of 22 percent 
Is $12,500 (la., the amount of taxable Income 
in execs* of one-half of the amount of the 
surtax exemption). If, on the other hand, 
an apportionment plan to adopted by P and 
8 effective for such taxable years apportion¬ 
ing the entire $50,000 surtax exemption to 
8, then, for purposes of applying section 11 

(b) to determine S's liability for tax for 1976, 
the amount of taxable Income subject to 
taxation at the rate of 20 percent Is $26,000. 

(3) If an apportionment plan is adopted 
under I 1.1501-3 for a December 31, and if 
paragraph (b)(1) of this section applies to 
any component member whose taxable year 
includes such December 31. then the plan 
shall specify: 

(I) The amount subject to taxation at the 
rate of 20 percent, and 

(II) The amount subject to taxation at the 
rate of 22 percent. 

as determined under paragraph (b)(1) of 
this section for each component member. 
The information required to be Included in a 
plan by this subparagraph la In addition 
to the Information required under I 1.1501-3 
(a). Where an existing apportionment plan 
Is effective under 1 1.1601-3(a) (3) for such 
December 31. the additional information re¬ 
quired under this subparagraph may be pro¬ 
vided in an amendment of the existing plan 
as provided in f 1.1601-3 (c). 


(e) Certain short taxable pears. • • • 

(2) The provisions of this paragraph may 
be Illustrated by the following examples: 

Example (f). On January 2, 1975. corpo¬ 
ration X transfers cash to newly forme d 
corporation T (which begins business on that 
date) and receives all of the stock of Y In 
return. X also owns all of the stock of cor¬ 
poration Z on each day of 1974 and 1075. X 
uses the calendar year as Us taxable year and 
Z uses a fiscal year ending on March 31. Y 
adopts a fiscal year ending on June 30 as its 
annual accounting period, and, therefore, 
files a return for the short taxable year be¬ 
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ginning on January 2, 1975. and ending on 
June 30, 1975. On June 30. 1976. Y is a com¬ 
ponent member of a parent-subsidiary con¬ 
trolled group of corporations of which X. Y, 
and Z are component members Accordingly, 
the surtax exemption of Y for the short tax¬ 
able year ending on June 30, 1975, Is $16,- 
666.67 ($60.000r3). On December 31, 1975. X. 
Y. and Z are component members of a parent- 
subsidiary controlled group of corporations. 
Accordingly the surtax exemption of each 
such corporation for its taxable year Includ¬ 
ing Decombor 31. 1975 (l.e., X'b calendar year 
ending December 31, 1976. Z*s fiscal year end¬ 
ing March 31. 1976. and Y’s fiscal year ending 
June 30, 1976) Is $16.666 67 ($50,000^3). or. 
If an apportionment plan is filed under 
I 1.1661-3, the amount apportioned pursuant 
to such plan. 

Example (2). On January 1, 1975, corpora¬ 
tion P owns all of the stock of corporations 
8-1. 8-2, and 8-3. P. 8-1. 8-2. and 8-3 file 
separate returns on a calendar year basis. On 
July 31, 1975, 8-1 is liquidated and therefore 
files a return for the abort taxable year 
beginning on January 1, 1975. and ending on 
July 31. 1975. On August 31. 1075. 8-2 is 
liquidated and therefore files a return for the 
short taxable year beginning on January 1. 
1975, and ending on August 81. 1075. On 
July 31. 1075, 8-1 Is a component member 
of a parent-subsidiary controlled group of 
corporations of which P. 8-1, 8-2. and 8-3 are 
component members Accordingly, the sur¬ 
tax exemption under section 11 (d) of 8-1 far 
the short taxable year ending on July 31, 
1075, Is $22,500 ($50,000 4 4). On August 31. 
1075, 8-2 Is a component member of a par¬ 
ent subsidiary controlled group of corpora¬ 
tions of wftlch P, 8-2, and 8-3 are component 
members. Accordingly, the surtax exemption 
of 8-3 for the short taxable year ending 
on August 31. 1976. Is $16,666.67 ($50.0004-3). 
On December 31, 1075, P and 8-3 are com¬ 
ponent members of a parent-subsidiary con¬ 
trolled group of corporations. Accordingly, 
the surtax exemption of each such corpora¬ 
tion far the calendar year 1075 Is $25,000 
($50.000 2), or. IX an apportionment plan to 
filed under I 1.1561-3. the amount appor¬ 
tioned pursuant to such plan. 

Pas. 7. Section 1.1561-3. as set forth In 
paragraph 7 of the appendix to the notice of 
proposed rule making, is amended by revising 
paragraph (a)(1) to read as follows: 

1 1.1501-3 Apportionment of surtax ex¬ 
emption. 

(a) In general. (1) In the case of corpo¬ 
rations which axe component members of a 
controlled group of corporations on a De¬ 
cember 32. the single $50,000 surtax exemp¬ 
tion under section 11 (d) may be appor¬ 
tioned among such members (for the taxable 
year of each such member which Includes 
such December 31) If all such members con¬ 
sent. in the manner provided in paragraph 
(b) of this section, to an apportionment 
plan with respect to such December 31. Such 
plan shall provide for the apportionment of 
a fixed dollar amount to one or more of such 
members, but in no event shall the sum 
of the amounts so apportioned exceed 
$50,000. An apportionment plan shall not be 
considered as adopted with respect to a par¬ 
ticular December 31 until each component 
member which is required to consent to the 
plan under paragraph (b)(1) of this section 
files the original of a statement described In 
such paragraph (or. the original of a state¬ 
ment Incorporating Its consent is filed on Its 
behalf). In the case of a return filed before 
a plan is adopted, the surtax exemption for 
purposes of such return shall be equally 
apportioned in accordance with the rules 
provided in I 1.1561-2 (a) (1)0). (If a valid 
apportionment plan to adopted after the 
return to filed and within the time prescribed 


by subparagraph (2) of this paragraph, such 
return should be amended (or a claim for 
refund should be made) to reflect the change 
from equal apportionment.) 

• • • • • 

I 1J 561-1A | Amended). 

Pao. 8. Section 1.1561-1 A as redesignated 
by paragraph 6 of the appendix to Lho notice 
of proposed rulemaking, to amended by In¬ 
serting "($50,000 in the case of a taxaxblc 
year ending in 1975)” immediately after 
"$25,000" In paragraph (a). 

Par. 9. Section 1.1561-2A, as redesignated 
by paragraph 6 of the appendix to the notice 
of proposed rulemaking, to amended as 
follows: 

1. Paragraph (a)(1) to amended by Insert¬ 
ing ”($50,000 in the coss of a taxable year 
ending In 1975)" Immediately after "$25,000" 
each time It appears therein and by deleting 
"11.1561-3“ and Inserting In lieu thereof 
"* 1.1561-3A". 

2. Paragraph (a)(2) to amended by In¬ 
serting "(or $50,000)" Immediately after 
"$26,000" each time It appears therein and 
by deleting "| 1.1561-3" and Inserting In lieu 
thereof " » 1.1561-3A". 

8. Paragraph (a) (3) to amended by de¬ 
leting "| 1,1561-3" In examples 1, 2. and 3 
and Inserting In lieu thereof "| 1.1561-3A*\ 
by redesignating subparagraph (3) as sub- 
paragraph (4). and by adding new subpara¬ 
graph (3) os set forth below. 

4. Paragraph (b)(2) Is amended by de¬ 
leting "| 1 1561-3" In examples (1) and (2) 
and Inserting In lieu thereof "| 1.1561-3A". 

I 1.1S61-2A Reduction of surtax exemption. 

(a) Amount of surtax exemption. • • • 

(3) Taxable pears including December 31. 

1974. (1) This subparagraph (3) applies if 
one or more component members of a con¬ 
trolled group of corporations on Decem¬ 
ber 31, 1974. has a taxable year that ends 
on that date and one or more other com¬ 
ponent members has a taxable year ending 
In 1975. 

(II) IX no apportionment plan to effective 
under I 1 1561-3A. then for purposes oX 
applying paragraph (a)(1) (1) of this section 
each component member shall be taken into 
account for purposes of equally apportion¬ 
ing the $50,000 amount among component 
members whose taxable years end In 1976, 
and equally apportioning the $25,000 among 
component members whose taxable years end 
on December 32. 1974. In such case, the sur¬ 
tax exemption of each corporation whose tax¬ 
able year ends in 1975 shall be $50,000 divided 
by the number of corporations which are 
component members of the controlled group 
on December 31, 1974 and the surtax exemp¬ 
tion of each corporation whose taxable year 
ends on December 31. 1974, shall be $25,000 
divided by the number of corporations which 
are component members on December 31. 
1974- 

(III) If an apportionment plan to adopted 
under f 1.1561-3A, the olngie surtax exemp¬ 
tion available to the controlled group may 
be divided proportionately among the com¬ 
ponent members under such plan. Thus, IX 
% of the $25,000 surtax exemption available 
for 1974 to apportioned to members having 
taxable years ending on December 31, 1974, 
the remaining 14 of the $25,000 surtax ex¬ 
emption available for 1974, as well os 14 of 
the $50,000 surtax exemption available for 

1975. would be apportioned among members 
having taxable years ending in 1975. In the 
case of members having taxable years end¬ 
ing In 1075, the portion of the $50,000 sur¬ 
tax exemption available to such members for 
1975 and the portion of the $25,000 surtax ex¬ 
emption available to such members for 1974 
must be divided among such members In 
the same proportion. 
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(It) For purpose* * or section 11(b)(2)(A) 
(relating to 20 percent rate of normal tax 
on first 125.000 of taxable Income), the $25,- 
000 amount referred to In such section shall 
be allocated among the members haring tax¬ 
able years ending In 1075 in the same pro¬ 
portion as the total amount of the surtax 
exemption available to such members Is di¬ 
vided among such members. 

(v) This subparagraph may be Illustrated 
by the following examples: 

Example (i). Corporations X. Y. and Z are 
component members of a controlled group 
of corporations on December 31, 1074. X 
has taxable Income of $ 10,000 for the tax¬ 
able year ending December 81, 1074. Y haa 


taxable Income of $50,000 for the taxable year 
ending June 30. 1075. Z haa taxable Income 
of $15,000 for the taxable year ending Sep¬ 
tember SO. 1075. Section 1501 applies to the 
group. The group files an apportionment plan 
under I 1.1561-3A apportioning the amount 
of $5,000 (l.e.. Vb of $25,000) to X. the calen¬ 
dar-year member. Of the remaining % of the 
surtax exemption available to the group. 34 
Is apportioned to Y and *4 to Z. The tax lia¬ 
bilities of Y and Z for their taxable yean 
ending in 1075 are computed as follows: 
(Computation of X's tax liability for 1074. 
using a surtax exemption of $5,000. Is not 
shown.) 


Y 


Z 


1075 Ttnuiivo Tax 


TaasbU Income.. 
Normal Ut.. 


Total.. 

BnrUi; 

TsxaM# liwera* 
Exemption.,_ 


^1875 MntatifV tat 


$60,000 . 


20 pet of11*000*.. 

’£1 pet Of $45,000.. 


3,000 30 pet of $5,000 
$.900 » pet of $10,000.. 


$15,000 


1.000 

2,200 


12,900 


2.M0 


Xi$pet- 


::::::: IT 

7. MW SX W0X2Gpet. 


$3*700 ... 


$4,500 


1974 TrntMlva Tax 


Taxable livwm*.. 

Normal tax.._ 

Surtax: 

Taxnhl* tncome 
Eimnption. . 


1074 tentaUvit tax....... 



$00,000 . 

$15,000 

22 pet X $60,000. . 

13.200 22 pet X $15/100. 

3,*» 

MO.OOO 

.115,000 .. . 


$15,000 •••••«• •••■«•« 

........ » 5,000*. 


$45,000X36 pet. 

11,700 $1*000X2$ pci.. 

1,600 


*^)0 m ♦aao»e$ssaeeesee« teS mimmb 

5. tWO 


• 75 pet oT $20,000. 
> 25 pot of $20,000. 

• 75 pel of $40,000 

• 25 pet of $40,000. 


The 1974 and 1075 tentative taxe* are ap¬ 
portioned as follows: 

Corporation Y: 

1074 ***** of $24,000 .$12. 552 

1975 iHfaa of $20.000_ 10, 265 

Total tax for taxable year ... 22.817 

Corporation Z: 

1974 nW of $5.900.. 1.487 


1975 of $4.600... 3 . 366 

Total tax for taxable year- 4.863 


Example 4 2) The facts are the same as in 
Example (1) except that an election under 
section 1662 Is effective for taxable years In¬ 
cluding December 31. 1974. The group selects 
corporation Y to receive the full surtax ex¬ 
emption. The tax liabilities of Y and Z for 
their taxable years ending In 1075 are com¬ 
puted as follows: (Computation of X’s tax 
liability for 1974, using a surtax exemption of 
$4,167 and Including an additional tax of 6 
percent of $4,167. Is not shown ) 


V 


z 


1475 Tscitaiivs Tax 


Ttxabla Income.. . 

Nocmxl tax ... 


Surtax: 

Taxable income- 

Exemption.....- 


1975 ten tali va tax. 


$6*000 --- $15,000 


" ■■ m 

. 20 pet of $35.000_ 

5.000 a pet of 915,000__ 

3.300 

22 pet Of $35,000- 

7,700 


$12, TO 


$00,000 ... 

.$15,000. . . 


140.000_ 




$10,000X36 pel. - 

2,600 $15,000X36 pet. 

3,900 


15,200 .. 7.300 
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Y 

X 

1974 T«»U4tv» Tu 

Toiul’k income^. . 


100,000 .. 


Normal lax_ _ - 

_ 22 pet of 100,000.. 

ixxo 22 pet of $15,000_ 

xsoo 

Surtax: 

Taiabl* lctomiv. 

Mftono.. 

Exemption. . 

.. WM )0 _._ 

. M.id;.. . 


Additional tax.. 

130,000X38 pet..„„ 

U5.000X«pct. 

MOO I10AAX26 pet. 

1,600 $4,107X6 prt. 

2,107 

1974 UmtaUv* tax.. 


23,800 ....._ 

ACT 





The 1974 and 1975 tentative taxes are ap¬ 


portioned aa follows: 

Corporation Y: 

1974 184/955 of 833.800.$11,908 

1975 181/305 Of $13,300.— 7,687 

Total tax for taxable year_19.685 


Corporation 2: 

1974 92/365 of $0.387. 1,005 

1975 273/305 of $7,200.. 5,385 

Total tax far taxable year_ 0.900 

• • • • • 


Pax. 10. Section 1 15C1-3A, an redesignated 
by paragraph 0 of the appendix to the notice 
of proposed rulemaking, la amended as fol¬ 
low*: 

1. Paragraph (a) (1) U amended by delet¬ 
ing *'| 1.1501-2“ and Inserting in lleti thereof 
"I 1.1601-2A”, and by deleting the first two 
sentence* and Inserting the sentences act 
forth below in lieu thereof. 

2. Paragraph (a) (3) (11) la amended by de¬ 
leting “| 1.150-2” In the last sentence and In¬ 
serting in lieu thereof “| 1.1561-2A". 

I 1J5S1-2A Apportionment of $25,000 sur¬ 
tax exemption. 

(a) Apportionment plan - (1) In general. 
In the ca*e of corporations which are com¬ 
ponent members of a controlled group of cor¬ 
poration n on a December 31. a staftlo $25,000 
($50,000 In the case of a taxable year ending 
In 1975) surtax exemption may be appor¬ 
tioned among such member* (for the taxable 
year of each such member which Includes 
such December 31) If all such members con¬ 
sent. In the manner provided in paragraph 
(b) of this section, to an apportionment plan 
with respect to such December 31. 8uch plan 
shall provide for the apportionment of a 
fixed dollar amount to one or more of auch 
members. See | 1.1561-2Ata> (3) for limita¬ 
tion on apportlonable amount for taxable 
year* Including December 31, 1974, that end 
In 1975. • • • 


(This Treasury decision Is Issued under the 
authority contained in sections 1501(a) (83 
6tat* 599: 26 U8.C 1561(a)) and 7805 (08A 
Btat. 917; 20 98.C. 7808) of the Interna! 
nevenue Code | 

Jerome Kurts, 

Commissioner of Internal Rcrcnue. 

Approved: December 2.1977. 

Laurence N. Woodworth. 

Assistant Secretary of the Treas¬ 
ury. 

Paragraph L Section 1.21-Kn) is 
amended as follows: 

1. The language preceding example 
U) is revised to read ns set forth below. 

2. Example (7) is deleted and example 
(8) is redesignated as example (7). 


§ 1.21—1 Changes in rate during a tax¬ 
able year. 


(n) The application of section 21 may 
bo illustrated by the following examples: 
(See also the examples In 5 1.1S61~2A<&> 
(3).) 


Paragraph 2. Section 1.535-3 is amend¬ 
ed by revising the last sentence In para¬ 
graph (c> to read as follows: 

§ 1.535—3 Accumulated earnings credit. 

• • • • • • 

(c> Holding and investment com¬ 
panies. • • • For the accumulated earn¬ 
ings credit of a mere holding or invest¬ 
ment company which is a component 
member of a controlled group of cor¬ 
porations (as defined in section 1503). 
see sections 1561, 1562, and 1504. 

• • • * • 

Par. 3. Section 1.604-2 is amended by 
revising paragraph <d) UMiv> to rend as 
follows: 

§ 1.801—2 TiiNnhlr invr*!m< lit Income. 

• • • • • 

<d> Taxable investment income of a 

life insurance company —(li Definition. 

• • • 

<iv> The small business deduction pro¬ 
vided by section 304(a) (4). For purposes 
of part I. such small business deduction 
shall be an amount equal to 10 percent 
of the investment yield for the taxable 
year, except that such amount shall not 
exceed $25,000. or. in the case of a com¬ 
ponent member of a controlled group of 
corporations (as defined in section 1563). 
the amount allowable under section 1561 
(for taxable years beginning after De¬ 
cember 31. 1974) or section 1564(a) (for 
Par. 4. Section 1.1552-1 Is amended by 
revising paragraph ca> (2) (11) (f > to rend 
as follows: 

§ 1.1552—1 Larniit<:* atii! profit . 

(a) General rule. ♦ • • 

( 2 ) • • • 

(tt) • • • 

U> For purposes of subtitle A of the 
Code, the surtax exemption of the mem¬ 
ber shall be an amount equal to $25,000 
($50,000 in the case of a taxable year 
ending in 1975), divided by the number 
of members (or such portion of $25,000 
or $50,000 which to apportioned to the 
member pursuant to a schedule attached 
to the consolidated return for the tax¬ 
able year). (However, if for the taxable 
year some or all of the members are 
component members of a controlled 


group of corporations (within the mean¬ 
ing of section 1563) and if there arc 
other such component members which 
do not Join In filing the consolidated 
return for such year, the amount to be 
divided among the members filing the 
consolidated return shall be (in lieu of 
$25,000 or $50,000) the sum of the 
amounts apportioned to the component 
members which Join in filing the con¬ 
solidated return (as determined for tax¬ 
able years beginning after December 31, 

1974. under 9 1.1501-2(a> <2> or 5 1.1561- 

3. whichever is applicable, and for tax¬ 
able years beginning before January 1, 

1975. under 5 1.1561-2A(a> (2) or 5 1- 
1561-3A, whichever Is applicable),) 

• • • • • 

Par. 5. Section 1.1561. as set forth in 
paragraph 4 of the appendix to the notice 
of proposed rulemaking, and I 1.1501 of 
the regulations are deleted. 

§ 1.1561 (Orlrlrd) 

Par. 6. The following new section is 
added immediately after 11.1561: 

§ 1.1561—0 EfTrtlhr iImIp, 

(a) Taxable years beginning after De¬ 
cember 31. 1974. The provisions of 55 1 - 
1561-1 through 1.1561-3 apply only to 
taxable years beginning after December 
31. 1974. 

<b) Taxable years beginning before 
January I. 1975. The provisions of $5 1> 
1501-1A through 1.1561-3A apply only 
to taxable years beginning before Janu¬ 
ary 1,1975. 

Par. 7. Sections 1.1561-1. 1.1561-2, and 
1.1501-3 are redesignated as 51 1.1561- 
1A, 1.1561-2A. and 1.1561-3A, respec¬ 
tively. 

§1.1561—1 [Krtlcdgnnlnl! 

§1.1561—2 l Rnlr*ipriulccl J 
§ 1.1561-3 ( Rcdrsignetted 1 

Par. 8. The following new sections are 
added Immediately before J 1.1561-1A: 

§ 1.1561—1 Limitation* on err lain mul¬ 
tiple lax benefit* in llie nur of cer¬ 
tain controlled corporation*. 

<a> In general . Part II (section 1561 
and following), subchapter B, chapter 6 
of the Code, provides rules relating to 
certain controlled corporations. In gen¬ 
eral. section 1561 provides that the com¬ 
ponent members of a controlled group 
of corporations on a December 31, for 
their taxable years which Include such 
December 31. shall be limited for pur¬ 
poses of subtitle A to 

(1) One surtax exemption under sec¬ 
tion 11(d), 

<2) One $150,000 amount for purposes 
of computing the accumulated earnings 
credit under section 535(0 (2) and (3). 
and 

(3) One $25,000 amount for purposes of 
computing the limitation on Uie small 
business deduction of life insurance com¬ 
panies under sections 804(a) <4> and 809 
(d) (10). 

For certain definitions (including the 
definition of a “controlled group of cor- 
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porations“ and a ’component member’’> 
and special rules for purposes o( part II 
of subchapter B, see section 1563 and the 
regulations thereunder. 

<b> Tax avoidance. The provisions of 
port II. subchapter B. chapter 6 do not 
delimit or abrogate any principle of law 
established by Judicial decision, or any 
existing provisions of the Code, such as 
sections 269. 482, and 1551. which have 
the effect of preventing the avoidance 
or evasion of income taxes. 

(c) Special rules. (1) For purposes of 
sections 1561 and 1563 and the regula¬ 
tions thereunder, the term •‘corporation’" 
Includes an electing small business cor¬ 
poration (as defined in section 1371(b)). 
However, for the treatment of an elect¬ 
ing small business corporation as an ex¬ 
cluded member of a controlled group of 
corporations, see paragraph <b)(2)(li) 
of ! 1.1563-1. 

(2) In the case of corporations elect¬ 
ing a 52-53-week taxable year under sec¬ 
tion 441(f) (1) , the provisions of sections 
1561 and 1563 and the regulations there¬ 
under shall be applied in accordance with 
tho special rule of section 441 (f > <2) (A). 
See paragraph (b)(1) of § 1.441-2. 

5 11561-2 Determination of amount of 
tax benefits. 

<a> Surtax exemption. (1) If a corpo¬ 
ration is a component member of a con¬ 
trolled group of corporations on a De¬ 
cember 31. the surtax exemption under 
section 11(d) of such corporation for the 
taxable year which includes such De¬ 
cember 31 shall be an amount equal to— 

(1) $50,000 divided by the number of 
corporations which are component mem¬ 
bers of such group on such December 31. 
or 

(ii) If an apportionment plan is 
adopted under i 1.1561-3 which is effec¬ 
tive with respect to such taxable year 
such portion of $50,000 as is apportioned 
to such member in accordance w ith such 
plan. 

(2) In the case of a controlled group 
of corporations which Includes com¬ 
ponent members which Join in the filing 
of a consolidated return and other com¬ 
ponent members which do not Join in 
the filing of such a return, and where 
there is no apportionment plan effective 
under | 1.1562-3 apportioning the $50,000 
amount among the component members 
filing the consolidated return and the 
other component members of the con¬ 
trolled group, each component member 
of the controlled group (including each 
component member which Joins in filing 
the consolidated return) shall be treated 
as a separate corporation for purposes 
of equally apportioning the $50,000 
amount under subparagraph <l)(i) of 
this paragraph. In such case, the surtax 
exemption of the corporations filing the 
consolidated return shall be the sum of 
the amounts apportioned to each com¬ 
ponent member which Joins in filing the 
consolidated return. 

(3) The provisions of section 1561 may 
reduce the surtax exemption of any cor¬ 
poration which U a component member 
of a controlled group of corporations 
and which is subject to the tax Imposed 
by section 11. or by any other provision 
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of subtitle A of the Code If the tax under 
such other provisions is computed by ref¬ 
erence to the amount of the surtax 
exemption provided by section 11. Such 
other provisions include, for example, 
sections 511(a)(1), 594. 802. 831. 852. 
857. 883. 1201, and 1378. 

(4) This paragraph (a) shall not apply 
with respect to any component member 
of a controlled group of corporations on 
a December 31 if one or more component 
members of such controlled group has a 
taxable year including such December 31 
which ends after December 31, 1978. 
Rules pertaining to the apportionment of 
the surtax exemption with respect to 
component members of controlled groups 
of corporations to which this paragraph 
does not apply are reserved. 

(5) The application of this paragraph 
may be illustrated by the following ex¬ 
amples: 

Example (1). Corporation W, X. T, and Z 
are component members of a controlled 
group of corporations on December 31. 1976. 
and each corporation (Ilea Its Income tax re¬ 
turn on the basis of a calender year. For their 
taxable yearn ending on December 31. 1975. 
W and X each incurs a net operating loan; Y 
has 65.250 of taxAblo income; and Z has 
630.000 of taxable Income. If an apportion¬ 
ment plan is not effective for such taxable 
years, the surtax exemption under section 
il(d) of each corporation determined under 
subparagraph < 1) (I) of this paragraph Is 
$12,500 ($50,000 4-4). However, the four cor¬ 
porations may avoid a pro rata division of 
tho $50,000 amount by filing an apportion¬ 
ment plan In accordance with the provisions 
of | 1.1561-3 allocating the $50,000 amount 
In any manner they deem proper. 

Example (2). Corporation A flies Its Income 
tax return on the basis of a calendar year; 
corporation D files its Income tax return on 
the basis of a fiscal year ending March 31 
On December 81. 1975. A and B are tho only 
component members of a controlled group 
of corporations. Under subparagraph (1) (t> 
of this paragraph, the surtax exemption of 
A for 1975. and the surtax exemption of B 
for Its fiscal year ending March 31. 1976. Is 
$25,000 ($50,000 ^ 2). However. If an appor¬ 
tionment plan is filed In accordance with the 
provisions of | 1.1961-3. the surtax exemp¬ 
tion of each such corporation wlU be the 
amount apportioned to the corporation pur¬ 
suant to the plan. 

Example (J > Corporations R. P. and S are 
component members of a controlled group 
of corporaUons on December 31. 1976. P and 
8 file a consolidated return for their fiscal 
years ending June 30, 1976. R files a separate 
return for Its taxable year ending on Decem¬ 
ber 31. 1975. No apportionment plan Is effec¬ 
tive with respect to R‘n. P's. and S’t taxable 
years which include December 31, 1975. 
Therefore. R, P, and 3 are each apportioned 
$16,666.67 ($50,000 -r 3) os their surtax exemp¬ 
tion under section 11(d) for their taxable 
years Including such date. The surtax exemp¬ 
tion of the affiliated group filing a consoli¬ 
dated return (P and 8) for the year ending 
June 30. 1976. Is $33.333 34 (l.e. the sum of 
the $16,666.67 amounts apportioned to p and 
8). However. If an apportionment plan is 
filed In accordance with the provisions of 
I 1.1561-3, the surtax exomptkm of tho cor¬ 
porations which are members of the affili¬ 
ated group filing a consolidated return and 
of each other corporation which Is a compo¬ 
nent member of the controlled group of cor¬ 
porations will be the amount apportioned 
to such affiliated group and to each such 
other corporation pursuant to the plan. 

* <b) Allocation of amounts of taxable 
income subject to normal tax. (1) In the 
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case of a taxable year of a corporation. 
If— 

(1) The amount of normal tax under 
section 11(b) 18 equal to tho sum of 20 
percent of so much of the taxable income 
as does not exceed $25,000, plus 23 per¬ 
cent of so much of the taxable Income as 
exceeds $25,000 for a taxable year, and 

(ID The amount of surtax exemption 
of the corporation is less than $50,000 
under paragraph (a)(1) (1) or (U> of 
this section. 

then for purposes of applying section 
11(b), the taxable income subject to 
taxation at the rate of 20 percent shall 
be (in lieu of the first $25,000 of taxable 
income) one-half of the amount of the 
surtax exemption allocated to such 
corporation under paragraph (aMl> (i> 
or (ii) of this section. In addition, the 
amount of taxable Income subject to tax¬ 
ation at the rate of 22 percent shall be 
(in lieu of the amount of taxable Income 
in excess of $25,000) the taxable income 
that exceeds one-half of the amount of 
the surtax exemption allocated to such 
corporation under paragraph (a)(1) <l) 
or (ii> of this section for such year. In 
the case of an affiliated group of corpo¬ 
rations filing a consolidated return for 
a taxable year, the preceding sentence 
shall be applied by substituting the term 
“affiliated group” for the term “corpora¬ 
tion” each time it appears. 

(2) Tiie provisions of this paragraph 
may bo • illustrated by the following 
example: 

Example . Corporation P and 8 are compo¬ 
nent members of a controlled group of 
corporations on December 31, 1975, and each 
corporation file# a separate Income tax return 
on the basts of a calendar year. For the tax¬ 
able year ending on December 31. 1975. P 
incurs a net operating loss and 8 has 525.000 
of taxable income. If an apportionment 
plan Is not effective for that taxable year, the 
surtax exemption under section 11(d) of 
each corporation (determined under para¬ 
graph (a)(l)(l) of this aection) Is $25,000 
($50,000 *2). For purposes of applying sec¬ 
tion 11(b) to determine 8’s liability for tax 
for 1975, the amount of taxabte Income sub¬ 
ject to taxation at the rate of 20 percent Is 
limited to $12,500 (l.e., one-half of the 
amount of the surtax exemption allocated to 
8 under paragraph (a) (1) (1) of this aection). 
and the amount of taxable Income subject to 
taxation at the rate of 22 percent is $12,500 
(l.e., the amount of taxable Income In excess 
of one-half of the amount of the surtax 
exemption). If. on the other hand, an appor¬ 
tionment plan Is adopted by P and 8 effec¬ 
tive for such taxable years apportioning the 
entire $50,000 surtax exemption to S. then, 
for purposes of applying section 11(b) to 
determine 8’s liability for tax for 1975, the 
amount of taxable Income subject to taxa¬ 
tion at the rate or 20 percent Is $25,000 

(3) If an apportionment plan is 
adopted under f 1.1561-3 for a Decem¬ 
ber 31. and if paragraph (b)(1) of this 
section applies to any component mem¬ 
ber whose taxable year Includes such 
December 31, then the plan shall 
specify— 

(i> The amount subject to taxation at 
the rate of 20 percent, and 

di> The amount subject to taxation 
at the rate of 22 percent. 

as determined under paragraph (b) (1) of 
this section for each component mem¬ 
ber. The information required to be in- 
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eluded iu a plan by this subparagraph Is 
in addition to the Information required 
under 8 1.1561-3*a). Where an existing 
apportionment plan is effective under 
f 1.1561-3*a) <3> for such December 31. 
the additional information required 
under this subparagraph may be pro¬ 
vided in an amendment of the existing 
plan as provided in 8 1.1561-3*c>. 

(c) Accumulated earnings credit. (1) 
Except as provided in subparagraph *2) 
of this paragraph, if a corporation is a 
component member of a controlled group 
on a December 31. the amount for pur¬ 
poses of computing the accumulated 
earnings credit under section 535(c) <2> 
and »3) of such corporation shall be an 
amount equal to $150,000 divided by the 
number of corporations which arc com¬ 
ponent members of such group on such 
December 31. In the case of a controlled 
group of corporations which includes 
component members which Join in the 
filing of a consolidated return and other 
component members which do not join 
in the filing of such a return, each com¬ 
ponent member of the controlled group 
i including each component member 
which Joins In filing the consolidated re¬ 
turn) shall be treated as a separate cor¬ 
poration for purposes of equally appor¬ 
tioning the $150,000 amount under this 
subparagraph. In such case, the amount 
for purposes of computing the accumu¬ 
lated earnings credit for the component 
members filing the consolidated return 
shall be the sum of the amounts appor¬ 
tioned to each component member which 
joins In filing the consolidated return. 

(2) If. with respect to any component 
member of the controlled group, the 
amount determined under subparagraph 
(1) of this paragraph exceeds the sum 
of 4i> such member's accumulated com¬ 
ings and profits as of the close of the 
preceding taxable year, plus (ii> such 
member's earnings and profits for the 
taxable year which are retained (within 
the meaning of section 535(c) (1)). then 
any such excess shall be subtracted from 
the amount determined under subpara¬ 
graph <1) of this paragraph with respect 
to such member and shall be divided 
equally among those remaining compo¬ 
nent members of the controlled group 
that do not have such bn excess (until 
no such excess remains to be divided 
among those remaining members that 
have not had such an excess). The ex¬ 
cess so divided among such remaining 
members shall be added to the amount 
determined under subparagraph (!) 
with respect to such members. If a con¬ 
trolled group of corporations Includes 
component members which Join in Uio 
filing of a consolidated return and other 
component members which do not join 
in filing such return, the component 
members filing the consolidated return 
shall be treated as a single corporation 
for purposes of this subparagraph. 

(3) A controlled group may not adopt 
an apportionment plan, as provided in 
f 1.1561-3. with respect to the amounts 
computed under the provisions of tills 
paragraph. 

(4) The provisions of this paragraph 
may be Illustrated by the following ex¬ 
ample: 


Example. A controlled group la composed 
of four component member corporation*. W. 
X T. and Z. Each c o rporation fltaa a sep¬ 
arate Income tax return on the basis of a 
calendar year. The »um of the earning* and 
profits for the taxable year ending December 
31. 1975. which are retained plus the sum 
of the accumulated earnings and profit* <aa 


«d> Small business deduction of Ufe 
insurance companies . <1) Except as pro¬ 
vided in subparagraph (2) of this para¬ 
graph. if two or more life Insurance com¬ 
panies which are taxable under section 
802 are component members of a con¬ 
trolled group of corporations on a De¬ 
cember 31. the amount for purposes of 
computing the limitation on the small 
business deduction under sections 804 
fa>*4> and 809(d) < 10) of such corpo¬ 
rations for their taxable years which 
include such December 31 shall be an 
amount equal to $25,000 divided by the 
number of Ufe insurance companies tax¬ 
able under section 802 which are com¬ 
ponent members of such group on such 
December 31. 

<2) If. with respect to any of the com¬ 
ponent members of the controlled group 
which are described In subparagraph (1) 
of this paragraph, the amount deter¬ 
mined under such subparagraph exceeds 
10 percent of such member's investment 
yield (as defined in section 804(c)), 
then any such excess shall be subtracted 
from the amount determined under sub- 
paragraph (1) of this paragraph with 
respect to such member and shall be 
divided equally among those remaining 
Ufe insurance company members of the 
controlled group that do not have such 
an excess (until no such excess remains 
to be divided among those remaining 
members that have not had such an ex¬ 
cess) . The excess so divided among such 
remaining members shall be added to 
the amount determined under subpara¬ 
graph (1) with respect to such members. 

*3) A controlled group may not adopt 
an apportionment plan, as provided in 
11.1561-3. with respect to the amounts 
computed under the provisions of this 
paragraph. 

(e) Certain short taxable years. (1) 
It the return of a corporation is for a 
short period which does not include a 
December 31. and such corporation is a 
component member of a controlled group 
of corporations with respect to such short 
period, then for purposes of subtitle A 
of the Code— 

<i) The surtax exemption under sec¬ 
tion 11(d) of such corporation for such 
short period shall be an amount equal 
to $25,000 ($50,000 in the case of a tax¬ 
able year ending in 1975). divided by 
the number of corporations which are 
component members of such controlled 


of the close of the preceding taxable year) 
la 316.000. 376,000, 337.500, and 3300.000 for 
W. X, T. and Z. respectively. The amount* 
determined under this paragraph for W. X. 
T. and Z for 1975 are 315,000, $48,750. $37,- 
500, and $48,750. respectively, computed a* 


group on the last day of such short 
period: 

(ii) The amount to be used in comput¬ 
ing the accumulated earnings credit un¬ 
der section 535(c) (2) and (3) of such 
corporation for such short period shall 
be an amount equal to $150,000 divided 
by the number of corporations which are 
members of such controlled group on the 
Inst day of such short period; and 

(111) The amount to be used in com¬ 
puting the limitation on the small busi¬ 
ness deduction of life insurance com¬ 
panies under sections 804<&)<4) and 
809(d) (10) of such corporation for 
such short period shall not exceed an 
amount equal to $25,000 divided by the 
number of life insurance companies 
taxable under section 802 which are com¬ 
ponent members of the controlled group 
on the last day of such short period. 

For purposes of the preceding sentence, 
the term "short period" does not include 
any period if the income for such period 
is required to be Included In a consoli¬ 
dated return under 8 1.1502-76. The de¬ 
termination of whether a corporation is 
a component member of a controlled 
group of corporations on the last day of 
a short period is made by applying the 
definition of "component member" con¬ 
tained in section 1563(b) and 8 1.1563-1 
as if the last day of such short period 
were a December 31 occurring after De¬ 
cember 31, 1974. 

(2) The provisions of this paragraph 
may be illustrated by the following 
examples : 

Example (1). On January 2, 1975. corpora¬ 
tion X transfer* cash to newly formed cor¬ 
poration T (which begins buninesa on that 
date) and receive* all of the stock of Y In 
return. X also own* all of the stock of corpo¬ 
ration Z on each day of 1974 and 1075. X use* 
the calendar year as ILa taxable year and Z 
use* a fiscal year ending on March 31. T 
adopt* a deoil year ending on J^inc 30 a* it* 
annual accounting period, and. therefore, 
flleo a return for the short taxable year be¬ 
ginning on January 2. 1975. and ending on 
June 30. 1975. On June 30, 1975. Y Is a com¬ 
ponent member ol a parent-subsidiary con¬ 
trolled group of corporation* of which X. Y. 
and Z are component member*. Accordingly, 
the surtax exemption of Y for the short tax¬ 
able year ending on June 30. 1975, in $18- 
G00m <$50,000 3). On December 31. 1075. 
X, Y. and Z are component members of a 
parent-subsidiary controlled group of cor¬ 
porations Accordingly the surtax exemption 
of each such corporation for ita taxable year 
including December 31. 1975 (t.e., X’* cal- 


follows: 
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rncUr year ending December 31. 1075. Zb 
A»c*i yaw ending March 31. 1075. and Y‘* 
Aacat year ending June 30. 19751 1* $10,006 67 
($50,000 - 3). or, If an apportionment plan la 
filed under I 1.1561-3. the amount appor¬ 
tioned pursuant, to nuch plan 

KxampI* (2). On January 1. 1975. corpora¬ 
tion P owns all of the stock of corporations 
S~l. 8-2, and 8-3. P. 8-1. 8-2, and 8-3 Ale 
separate return* on a calendar year basis. 
On July 31. 1975. 8 1 la liquidated and there¬ 
fore filet a return for the abort taxable year 
beginning on January 1. 1975. and ending on 
July 31. 1975 On August 31. 1975. 62 la 
liquidated and therefore files a return for the 
short taxable year beginning on January 1. 
1975. and ending on August 31. 1975. On 
July 31.1975. 8-11& a component member of a 
parcnt-subaidlary controlled group of cor¬ 
porations of which P. 8-1. 8-2. and S-3 are 
component members Accordingly, the surtax 
exemption under section 11(d) of 8-1 for the 
short taxable year ending on July 31. 1075. 
U $12,500 ($50,000 4). On August 31. 1975. 

8*2 Is a component member of a parent- 
subsidiary controlled group of corporations 
of which P. 8 2. and 8-3 are component 
members. Accordingly, the surtax exemption 
of 8-2 for the short taxahle year ending on 
August 31. 1975. la $16,666 67 <$50 000 -3). 
On December 31 , 1975. P and 8-3 are com¬ 
ponent members of a parent-subsidiary 
controlled group of corporations. Accordingly, 
the surtax exemption of each such corpora¬ 
tion for the calendar year 1975 is $25,000 
($50,000 - 2), or. If an apportionment plan 
Is filed under f 1.1561-3. the amount ap¬ 
portioned pursuant to such plan. 

§ 1.1561—3 \|>|M>rt mui tui’iii of Mirtdi ex¬ 

emption. 

<a> In Qcneral. d> In the case of 
corporations which are component mem¬ 
bers of a controlled group of corpora¬ 
tions on a December 31. the single $50,000 
surtax exemption under section lifd) 
may be apportioned among such members 
(for the taxable year of each such mem¬ 
ber which includes such December 31) 
If all such members consent, in the 
manner provided in paragraph <b> of 
this section, to an apportionment plan 
with respect to such December 31. Such 
plan shall provide for the apportion¬ 
ment of a fixed dollar amount to one or 
more of such members, but in no event 
shall the sum of the amounts so appor¬ 
tioned exceed $50,000. An apportionment 
plan shall not be considered as adopted 
with respect to a particular December 31 
until each component member which is 
required to consent to the plan under 
paragraph ib><l) of this section files 
the original of a statement described in 
such paragraph (or, the original -of a 
statement incorporating its consent is 
filed on its behalf >. In the case of a re¬ 
turn filed before a plan is adopted, the 
surtax exemption for purposes of such 
return shall be equally apportioned in 
accordance with the rules provided in 
5 1.1561-2<a) <1)<1). <lf a valid appor¬ 
tionment plan is adopted after the return 
Is filed and within the time prescribed by 
subparagraph <2> of this paragraph, 
such return should be amended (or a 
claim for refund should be made> to re¬ 
flect the change from equal apportion¬ 
ment./ 

(2) A controlled group may adopt an 
apportionment plan with respect to a 
particular December 31 only if. at the 
time such plan is sought to be adopted. 
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there is at least one year remaining in 
the statutory period (including any ex¬ 
tensions thereof) for the assessment of a 
deficiency against any corporation the 
tax liability of which would be Increased 
by the adoption of such plan. If there is 
less than one year remaining with respect 
to any such corporation, the director of 
the service center with which such cor¬ 
poration files its income tax return will 
ordinarily, upon request, enter into an 
agreement to extend such statutory pe¬ 
riod for the limited purpose of assessing 
any deficiency against such conwation 
attributable to the adoption of such ap¬ 
portionment plan. 

(3) <i> The amount apportioned to a 
component member of a controlled group 
of corporations in an apportionment 
plan adopted with respect to a particular 
December 31 shall constitute such mem¬ 
ber's surtax exemption for its taxable 
year including the particular Decem¬ 
ber 31, and for all taxable years of such 
members including succeeding Decem¬ 
ber 31$. unless the apportionment plan 
is amended in accordance with para¬ 
graph <c> of this section or is terminated 
under subdivision OU of this subpara¬ 
graph. Thus, the apportionment plan 
(including any amendments thereof) 
has a continuing effect and need not be 
renewed annually. 

(ID If an apportionment plan is 
adopted with respect to a particular De¬ 
cember 31. such plan shall terminate with 
respect to a succeeding December 31. 
il¬ 
ia) The controlled group ceases to re¬ 
main in existence during the calendar 
year ending on such succeeding Decem¬ 
ber 31. 

(b) Any corporation which was a com¬ 
ponent member of such group on the 
particular December 31 is not a com¬ 
ponent member of such group on such 
succeeding December 31. or 

(ei Any corporation which was not a 
component member of such group on 
the particular December 31 is a com¬ 
ponent member of such group on such 
succeeding December 31. 

An apportionment plan, once terminated 
with respect to a December 31. Is no 
longer effective. Accordingly, unless a 
new apportionment plan is adopted, the 
surtax exemption of the component 
members of the controlled group for 
their taxable years which include such 
December 31 and all December 31‘s 
thereafter will be determined in accord¬ 
ance with the rules provided in para¬ 
graph »a> (l) (i) of $1.1561-2. 

(iii) For purposes of subdivision (ID 
(a)—(a) A parent-subsidiary controlled 
group of corporations shall be considered 
as remaining in existence as long as its 
common parent corporation remains as 
a common parent. 

(b> A brother-sister controlled group 
of corporations shall be considered as 
remaining in existence as long as the 
requirements of paragraph <a><3)<!> of 
5 1.1563-1 continue to be satisfied with 
respect to at least two corporations, 
taking Into account the stock ownership 
of only those five or fewer persons whose 
stock ownership was taken into account 


61697 

at the time the apportionment plan 
adopted by the component members of 
such group first became effective. 

<c) A combined group of corporations 
shall be considered as remaining In exist¬ 
ence as long as the brother-sister con¬ 
trolled group of corporations referred to 
in paragraph (a)(4Xi> of $ 1.1563-1 
in respect of such combined group re¬ 
mains in existence (within the meaning 
of (b) of this subdivision), and at least 
one such corporation is a common parent 
of a parent-subsidiary controlled group 
of corporations referred to In such para¬ 
graph (a) (4) (D. 

id) If, by reason of paragraph (a) <5> 
(!) of I 1.1563-1. two or more insurance 
companies subject to taxation under sec¬ 
tion 802 are treated as an insurance 
group separate from any corporations 
which are members of a controlled group 
described in paragraph (a) (2), (3>. or 

(4) of I 1.1563-1, such insurance group 
shall be considered as remaining in exist¬ 
ence as long as the controlled group de¬ 
scribed in paragraph (a) (2), (3). or <4) 
of such section, as the case may be. re¬ 
mains in existence (within the meaning 
of (a), (b) or (c> of this subdivision). 
and there arc at least two insurance 
companies which satisfy the require¬ 
ments of paragraph (a>(5)<l) of such 
section. 

iiv> If an apportionment plan is ter¬ 
minated with respect to a particular De¬ 
cember 31 by reason of an occurrence 
described In subdivision (11) (b) or (c) 
of this subparagraph, each corporation 
which is a component member of the 
controlled group on such particular De¬ 
cember 31 should, on or before the date It 
files its Income tax return for the taxable 
year which includes such particular De¬ 
cember 31. notify the service center with 
which it flies such return of such termi¬ 
nation. If an apportionment plan is ter¬ 
minated with respect to a particular 
December 31 by reason of an occurrence 
described in subdivision Ui)(o) of this 
subparagraph, each corporation which 
was a component member of the con¬ 
trolled group on the preceding December 
31 should, on or before the date it flies 
its income tax return for the taxable year 
which includes such particular December 
31. notify the service center with which 
it flies such return of such termination. 

(b> Consents to plan. UMi) The con¬ 
sent of a component member (other than 
a wholly-owned subsidiary) to an appor¬ 
tionment plan with respect to a particu¬ 
lar December 31 shall be made by means 
of a statement, signed by any person who 
u duly authorized to act on behalf of the 
consenting member, stating that such 
member consents to the apportionment 
plan with respect to such December 31. 
The statement shall set forth in name, 
address, taxpayer account number, and 
taxable year of the consenting compo¬ 
nent member, the amount apportioned to 
such member under the plan, and the 
service center where the original of the 
statement is to be filed. The consent of 
more than one component member may 
be ln:orporated in a single statement. 
The original of a statement of consent 
shall be filed with the service center with 
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which the component member of tlve 
croup on such December 31 which has 
the taxable year ending first on or after 
such date Med its return for such taxable 
year \ll two or more component mem¬ 
bers have the same such taxable year, a 
statement of consent may be fUed with 
the service center with which the return 
for any such taxable year is filed.) The 
original of a statement of consent shall 
have attached thereto information < re¬ 
ferred to in this paragraph as “group 
identification**) setting forth the name, 
address, taxpayer account number, and 
taxable year of each component member 
of the controlled group on such Decem¬ 
ber 31 'Including wholly-owned subsidi¬ 
aries* and the amount apportioned to 
each such member under the plan If 
more than one original statement is filed, 
a statement may incorporate the group 
identification by reference to the name, 
address, taxpayer account number, and 
taxable year of a component member of 
the group which has attached such group 
identification to the original of Its state¬ 
ment 

(11> Each component member of the 
group on such December 31 (other than 
wholly-owned subsidiaries) should at¬ 
tach a copy of its consent (or a copy of 
the statement incorporating its consent) 
to the income tax return, amended re¬ 
turn. or claim for refund filed with its 
service center for the taxable year in¬ 
cluding such date. Such copy shall either 
have attached thereto information ou 
group identification or shall Incorporate 
such information by reference to the 
name, address, taxpayer ac:ount num¬ 
ber. and taxable year of a component 
member of the groi^p which has attached 
such information to its income tax re¬ 
turn, amended return, or claim for re¬ 
fund filed with the same service center 
for the taxable year Including such date. 

(2* (D Each component member of a 
controlled group which is a wholly-owned 
subsidiary of such group with respect to 
a December 31 shall be deemed to con¬ 
sent to an apportionment plan with re¬ 
spect to such December 31, provided each 
component member of the group which is 
not a wholly-owned subsidiary consents 
to the plan. For purposes of this section, 
a component member of a controlled 
group shall be considered to be a wholly- 
owned subsidiary of the group with re¬ 
spect to a December 31 if. on each day 
preceding such date during its taxable 
year which Includes such date, all of iu 
sto:lc is owned directly by one or more 
corporations which are component mem¬ 
bers of the group on such December 31 

(ID Each wholly-owned subsidiary* of a 
controlled group with respect to a De¬ 
cember 31 should attach a statement con¬ 
taining the information which is required 
to be set forth in a statement of consent 
to an apportionment plan with respect to 
such December 31 to the income tax re¬ 
turn. amended return, or claim for re¬ 
fund Med with its service center for the 
taxable year which Includes such date 
Such statement should either have at¬ 
tached thereto information on group 
Identification or incorporate such in¬ 
formation by reference to the name, ad¬ 


dress. taxpayer account number, and 
taxable year of a component member of 
the group which has attached such in¬ 
formation to its income tax return, 
amended return, or claim for refund Med 
with the same service center for the tax¬ 
able year including such date. 

(c» Amendment of plan. An apportion¬ 
ment plan adopted with respect to a De¬ 
cember 31 by a controlled group of cor¬ 
porations may be amended with respect 
to such December 31. or with respect to 
any succeeding December 31 for which 
the plan U effective under paragraph <a * 
(3) of this se:Uon. An apportionment 
plan must be amended with respect to a 
particular December 31 and the amend¬ 
ments to the plan shall be effective only 
If adopted tn accordance with the rules 
prescribed in this section for the adop¬ 
tion of an original plan with respect to 
such December 31. 

(d> Component members fllino consoli¬ 
dated returns. If the component mem¬ 
bers of a controlled group of corporations 
on a December 31 Include corporations 
which >oin in the filing of a consolidated 
return, the corporations Ming the con¬ 
solidated return shall be treated as a 
single component member for purposes 
of this se.tion. Thus, for example, only 
one consent, executed by the common 
parent, to an apportionment plan filed 
pursuant to this section is required on 
behalf of the component members filing 
the consolidated return. 

1.1361—! \ (Amended 1 

Par 9. Section 1.1S61-1A as redesig¬ 
nated by paragraph 6 of the appendix to 
the notice of proposed rulemaking, is 
amended by inserting “t $50,000 in the 
case of a taxable year ending in 1975) M 
immediately after **$25,000*' in para¬ 
graph < a). 

Norr —f| 1 1561-1A through 11561-3A 
wer* not reproduced in the notice of pro- 
f on«»<i rul cm lifting 

§ 1.1561—1 A Surtav exemption* in ihm* 
of certain ronlrtillrd corporulion*. 

<a» tn oeneral. Part n (section 1561 
and following), subchap ter B. chapter 6 
of tlie Code, deals with the surtax ex¬ 
emptions of certain controlled corpora¬ 
tions In general, section 1561 provide*s 
that for taxable years ending alter De¬ 
cember 31.1963, the component members 
of a controlled group of corporations arc 
entitled, in the aggregate, to only a single 
$25,000 ($50,000 in the case of a taxable 
year ending in 1975) surtax exemption 
(in lieu of the multiple surtax exemptions 
which may have been available to such 
corporations in prior taxable years). 
However, under section 1562 a controlled 
group of corporations has the privilege 
of electing to have each of its component 
members make Its returns without re¬ 
gard to section 1561. In such case, each 
component member of the electing con¬ 
trolled group is generally liable for the 
additional tax imposed by section 1562 
(b». Section 1563 contains certain defi¬ 
nitions (including the definition of a 
“controlled group of corporations". and 
“component member'*) and special rules 
for purposes of part 11 of subchapter B 


<bi Tax avoidance . The provisions of 
part n. subchapter B, chapter 6 do not 
delimit or abrogate any principle of law 
established by Judicial decision, or any 
existing provisions of the Code, such as 
sections 269. 482, and 1551, which have 
the effect of preventing the avoidance or 
evasion of income taxes Thus, for ex¬ 
ample, notwithstanding the fact that a 
corporation is a component member of a 
controlled group of corporations which 
has elected multiple surtax exemptions 
under section 1562, if property is trans- 
c urns tan cos described in section 1551 (a>. 
the Commissioner may disallow* in whole 
or In part the surtax exemption of the 
transferee corporation unless such trans¬ 
feree corporation establishes by the clear 
preponderance of the evidence that the 
securing of such exemption w*as not a 
major purpose of the transfer. 

(c> Special rules. < 1 > For purposes 
of sections 1561 through 1563 and the 
regulations thereunder, the term “cor¬ 
poration" includes an unincorporated 
business enterprise subject to tax as a 
corporation under section 1361 and an 
electing small business corporation (as 
defined in section 1371(b)). However, 
for the treatment or an electing small 
business corporation as an excluded 
member of a controlled group of cor¬ 
porations. see paragraph (b)(2) Hi) of 
ft 1 1563-1 

(2) In the cose of corporations elect¬ 
ing a 52-53-week taxable year under 
section 441(f)(1), the provisions of sec¬ 
tions 1561 through 1563 and the regula¬ 
tions thereunder shall be applied in ac¬ 
cordance with tho special rule of section 
441 (f) (2 hA). See paragraph (b)(1) of 
5 1 441-2. 

(3) If— 

(1) The surtax exemption of a cor¬ 
poration for a taxable year beginning In 
1963 and ending In 1964 Is less than 
$25,000 by reason of the application of 
section 1561. or 

111) An additional tax is imposed by 
section 1562(b) on the taxable income 
of a corporation for any such taxable 
year. 

the change in the surtax exemption, or 
the imposition of the additional tax. is 
treated as a change in a rate of tax tak¬ 
ing effect on January l. 1964. for pur¬ 
poses of section 21 (a>. See section 21 
(d)(2) and the regulations thereunder 

Pah 10 Section 1.1561-2A. os redesig¬ 
nated by paragraph 6 of the appendix 
to the notice of proposed rulemaking, is 
amended as follows: 

1. Paragraph (a)(1) U amended by 
inserting “($50,000 in the case of a tax¬ 
able year ending In 1975 > *** immediately 
after “$25,000** each time it appears 
therein and by deleting “4 1.1561-3" and 
inserting in lieu thereof “1 1.1561-3A". 

2. Paragraph (a) (2) is amended by in¬ 
serting “(or $50,000)" immediately after 
“$25,000“ each time it appears therein 
and by deleting "5 1.1561-3" and Insert¬ 
ing In lieu thereof "5 1.1561-3A". 

3. Paragraph (a»<3» is amended by 
deleting M f 1.1561-3“ in examples 1. 2. 
and 3 and Inserting In lieu thereof 
“4 1.1561-3A". by redesignating sub¬ 
paragraph (3» as subparagraph *4). and 
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by adding new subparagraph <3> as set 
forth below. 

4. Paragraph <b><2) is amended by de¬ 
leting "11.1561-3** in examples < 1 > and 
<2) and inserting in lieu thereof l.- 
1561-3A". 

§ 1.1561—24 Rrdurtion of lurtax ex¬ 
emption. 

(a) Amount of surtax exemption —Cl) 
General rule . Under section 1561 <a). If 
a corporation is a component member of 
a controlled group of corporations on a 
December 31, then for purposes of sub¬ 
title A of the Code the surtax exemption 
of such corporation for the taxable year 
which Includes such December 31 shall 
be an amount equal to— 

<i> $25,000 <$50,000 in the case of a 
taxable year ending in 1975) divided by 
the number of corporations which are 
component members of such group on 
such December 31. or 

<ii) If an apportionment plan is 
adopted under 11.1561-3A which is ef¬ 
fective with respect to such taxable year, 
such portion of $25,000 <$50,000 in the 
case of a taxable year ending in 1975) 
as is apportioned to such member in ac¬ 
cordance with such plan. 

<2> Consolidated returns. The surtax 
exemption of a controlled group of cor¬ 
porations all of whose component mem¬ 
bers join in the filing of a consolidated 
return shall be $25,000 (or $50.000). If 
there are component members of the 
controlled group which do not join in the 
filing of a consolidated return, and there 
is no apportionment plan effective under 
fi 1.1561-3A apportioning the $25,000 (or 
$50,000) amount among the component 
members filing the consolidated return 
and the other component members of 
the controlled group, each component 
member of the controlled group < includ¬ 
ing each component member which joins 
in filing the consolidated return) shall 
be treated as a separate corporation for 
purposes of equally apportioning the 
$25,090 <or $50,000) amount under sub- 
paragraph <!)(!) of this paragraph. In 
such case, the surtax exemption of the 
corporations filing the consolidated re¬ 
turn shall be the sum of the amounts 
apportioned to each component member 
which joins in filing the consolidated 
return. 

(3) Taxable years including December 
3t . 1974. (!) This paragraph (3) applies 
if one or more component members of a 
controlled group of corporations on De¬ 
cember 31. 1974, has a taxable year that 
ends on that date and one or more other 
component members has a taxable year 
ending in 1975. 

(ii) If no apportionment plan is effec¬ 
tive under $ 1.1561-3A. then for purposes 
of applying paragraph (aXlHi) of this 
section each component member shall 
be taken into account for purposes of 
equally apportioning the $50,000 amount 
among component members whose tax¬ 
able years end In 1975. and equally ap¬ 
portioning the $25,000 among compo¬ 
nent members whose taxable years end 
on December 31. 1974. In such case, the 
surtax exemption of each corporation 
whose taxable year ends in 1975 shall be 


$50,000 divided by the number of corpo¬ 
rations which are component members 
of the controlled group on December 31. 
1974 and the surtax exemption of each 
corporation whose taxable year ends on 
December 31, 1974. shall be $25,000 di¬ 
vided by the number of corporations 
which are component members on De¬ 
cember 31. 1974. 

(ill) If an apportionment plan is 
adopted under 1 1.1561-3A. the single 
surtax exemption available to the con¬ 
trolled group may be divided propor¬ 
tionately among the component mem¬ 
bers under such plan. Thus, if ft of the 
$25,000 surtax exemption available for 
1974 is apportioned to members having 
taxable years ending on December 31, 

1974, the remaining ft of the $25,000 
surtax exemption available for 1974, as 
well as ft of the $50,000 surtax exemp¬ 
tion available for 1975, would be appor¬ 
tioned among members having taxable 
years ending in 1075. In the case of 
members having taxable years ending in 

1975, the portion of the $50,000 surtax 
exemption available to such members 
for 1975 and the portion of the $25,000 
surtax exemption available to such mem¬ 
bers for 1974 must be divided among 
such members in the same proportion. 


»73 prt of *20.000. 

* 23 pci of rjo.aoa 

* 75 pet oi UO.'ttX 
« r> pet of *40,000. 

The 1974 and 1975 tentative taxes are 
apportioned as follows: 


Corporation Y : 

1074. of $244)00 . $12. M2 

1975. of $20.700 . 10.265 


Total tax for taxable year._22.817 

Corporation Z: 

1974. Of $5,900. 1.487 

1975. STOjui of $4,500. 3. 366 


Total tax for taxable year... 4.853 


<iv> For purposes of section ll<b)<2> 
(A) (relating to 20 percent rate of nor¬ 
mal tax on first $25,000 of taxable in¬ 
come). the $25,000 amount referred to 
In such section shall be allocated among 
the members having taxable years end¬ 
ing in 1975 In the same proportion as 
the total amount of the surtax exemp¬ 
tion available to such members is di¬ 
vided among such members. 

(v) This subparagraph may be illus¬ 
trated by the following examples: 

Example (1). Corporation* X. Y. and Z 
are component member* of a controlled 
group of corporation* on December 31, 1974. 
X ban taxable Income of $10,000 for the tax¬ 
able year ending December 31, 1974. Y has 
taxable Income of $60,000 for the taxable 
year ending June 30. 1075. Z ha* taxable 
income of $15,000 for the taxable year end¬ 
ing September 30. 1975. Section 1561 applies 
to the group. The group dies an apportion¬ 
ment plan under I 1.1561-3A apportioning 
the amount of $5,000 <l.e., ft of $25,000) to 
X. the calendar-year member. Of the re¬ 
maining ft of the surtax exemption avail¬ 
able to the group, ft Is apportioned to Y and 
ft to Z. The tax liabilities of Y and Z tor 
their taxable year* ending in 1975 are com¬ 
puted aa follows; (Computation of X** tax 
liability for 1974, using a surtax exemption 
of $5,000. is not shown.) 


Example (2). The facta are the same as in 
Example <1) except that an election under 
section 1562 la effective for taxable years 
Including December 31. 1974. The group se¬ 
lect* corporation Y to receive the fuU surtax 
exemption. The tax llabllltle* of Y and Z for 
their taxable years ending in 1975 are com¬ 
puted as follower (Computation of X*s tax 
liability for 1974. using a surtax exemption 
of $4,167 and including an additional tax 
of 6 percent of $4,167, Is not shown.) 


Y 

Z 

1975 Tentative Tat 



Taxable Income. *60.000 .. fl\000 



-■■ T — T -_ 

Tv* — , * **j 


Normal 1st. 

Zi pet of H\Q0O. . 

3.000 TOpct of S5.000«............. 

auoo 22 pet <A 110.000 . 

1,000 

2.200 

Total. 


12,»0 ... 

A 200 

Surtax: 

Taxable income.. 

Exemption. 

.... $60 00f). 

.... XO.OOOi. 

10 000 * 


30,000 X2$ l>ct.. 

7, BOO $3,000X2$ pet... 

1.300 

1975 IsttlAtive tax_ 

.... . . 

20,700 ... 

4,500 


!V ?4 Tentative Tax 


Taxable income. . .. . 160.000 . w ... $15,000 

Norms! tax. 22 pet X 160.000. 13.200 22 pet X SO. 000 .... $.300 

Surtai: 

Taxable Income... 160.000 ....fh.000.... 

Exemption.„.IlSjOOO'.$ A.000*. 


$43,000X2$ pet. 



1 $oo 


1974 tentative las... 24.'W0.... . . VX)0 
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Y 


7. 

UTfcTwaiOiw Ta* 

7 uthU 


440.009 


it van 

Martnil Ui. 

3D pet <4 *#.090. 
22 pet or iX>JQU) 

$.009 
7, 700 

22 prt rvMlVOOO 

3 309 

fnitinx ; 

1 aa*Mr unitor 

Ftptrpliwi 

. .. 1*0,00If - 
*30,000 

13, 700 

I1VCWO _ . 

0. ... 



no.aooxM r^i 

2,409 

iiLaooxJi p*t 

3,400 

|C’| irfHuUvr i ri\ 


ll,*» 


X/M0 

l'»?4 Tnitaitt» T%* 

TutilfV Mvuttw 

Htirlai 

Tauftltle liiroiii- 


440,000 


t IS, 000 

♦*J jet of MU Q00 

wtaono... 

. .. 

ix. xn 

22 |w 1 (»< flS.OOO . 

115.000 

AMO 

A 4 M total tit 

lavooox:* in... 
.. SiS.OOOXR pel... 

«. ton 

.. I.WJ0 

ttafcVIXttprl - 
$4,167X4 ptL 

2, *17 

m 

li7( irtthtlvr lit ... 


23. *00 


447 


The 1974 and 1975 tentative taxes are 
apportioned as follows: 


Corporation Y: 

1974.'V* of 49*5 800- . HI. 908 

_ 1975. oi $ 15,800 .. 7. 587 

Total last for taxable year,„ 19. 586 


Corporation Z: 

1974 Of $6.3(37-- 1 805 

1975. - T **o of $7.7004..- 5.385 

Total tax for taxable year. 6.990 


*4» Examples. The provision* of this 
paragraph may be illustrated by the fol¬ 
lowing examples: 

Enmple if) Corporation* w. X, Y. and Z 
are component member* of a controlled group 
of corporation* on December 3!. 1064. add 
each corporation flic* it* income tax return 
on the bam* of a calendar year Kor their 
taxable year* ending on December 81, 1904. 
W and X each Incur a net operating toe* Y 
ha* $6,250 oT taxable Income; and Z ha* 
$30,000 of taxable Income. If an apportion- 
ment plan I* not effective for *uch taxable 
year*, the surtax exemption of each corpo¬ 
ration. determined under tubparapraph <1) 
(I) of thl* paragraph, V* 16.250 ($25,000 4). 
However, the four corporation* may avoid a 
pro rata division of the $25,000 amount by 
filing an apportionment plan In accordance 
with the provision* of f 1 156) -3A allocating 
the $25,000 amount In any manner they 
deem proper ^ 

Example (2^. Corporation A file* It* In* 
come tax return on the basis of a calendar 
year, corporation B file* It* Income tax re¬ 
turn on the basis of a fiscal year ending on 
March 31. On December 31. 1964. A and B are 
the only component member* of a controlled 
group of corporation* Undor subparagraph 
<l)(l) of this paragraph, the surtax exemp¬ 
tion of A for 1964. and the surtax exemption 
of B for It* fiscal year ending March 31. 1965. 
I* an amount equal to $12.5000 1125,000 21. 
However. If an apportionment plan I* filed In 
accordance with the provision* of I 1 1561- 
3A. the surtax exemption of each such cor¬ 
poration will be the amount apportioned to 
the corporation pursuant to the plan. 

Example (J). Corporation* B. P. and 5 are 
component members of a controlled group 
of corporation* on December 31. 1964. P and 
3 file a consolidated return for their fiscal 
year* ending June 30. 1965. B files a separate 


return for Its taxable year ending on Decem¬ 
ber 31. 1904 No apportionment plan is ef¬ 
fective with respect to B‘s. P*s, and 8‘* tax¬ 
able year* which Include December 31, 1964 
Therefore, B. P. and 8 are each apportioned 
$8,333.33 of the $25.OOP amount ($25,000,3) 
for thetr taxable years including such date 
The surtax exemption of the affiliated group 
filing a consolidated return (P and S) Tor the 
year ending June 30, 1965. Is $16.666 66 <!«. 
the *uro of the $8,33333 OJnount* appor¬ 
tioned to P and S). However, If an appor¬ 
tionment plan U filed in accordance with the 
provisions of I 11 561-3A. the surtax exemp¬ 
tion of the corporation* which are members 
of the affiliated group filing a consolidated 
return and of each other corporation which 
4 a component member of the controlled 
group of corporations will he the amount ap¬ 
portioned to *uch affiliated group and to each 
ruch other corporation pursuant to the plan 

<b> Certain short taxable pears—<1> 
General rule. If (l) the return of a cor¬ 
poration is for a short period tending 
after December 31, 1063 > which does not 
include a December 31. and (11 > such 
corporation is a component member of 
a controlled group of corporations with 
respect to such short period, then for 
purposes of subtitle A of the Code the 
surtax exemption of such corporation 
for such short period shall be an 
amount equal to $25,000 divided by the 
number of corporations which are com¬ 
ponent members of such group on the 
last day of such short period. For pur¬ 
poses of the preceding sentence, the 
term “short period” does not include 
any period if the income for such pe¬ 
riod is required to be included in a con¬ 
solidated return under 8 1.1502-76. The 
determination of whether a corporation 
Is a component member of a controlled 
group of corporations on the last day 
of a short period is made by applying 
the definition of “component member” 
contained in section 1563(b) and 3 1- 
1563-1 as If the last day of such short 
period were a December 31 occurring af¬ 
ter December 31, 1963. 

(2) Examples. The provisions of this 
paragraph may be illustrated by the fol¬ 
lowing examples: 

Example (i). On January 3. 1964. corpo¬ 
ration X transfers cash to newly formed Cor¬ 


poration Y < which begin* businesa on that 
dat«» and receives all the stock of Y In re¬ 
turn X also own* all the stock of corpora¬ 
tion Z on rach day of 1963 and 1964. X uses 
the calendar year as Its taxable yoar and Z 
use* a fiscal year ending on August 31 Y 
adopt* a fiscal year ending on June 30 as Itn 
annual accounting period and. therefore, 
file* a return for the short taxable year be¬ 
ginning on January 2. 1964. and ending on 
June 30. 1964 On June 30. 1964. Y Is a 
component member of a parent-subsidiary 
controlled group of corporations of which 
X. Y. and Z are component member*. Ac¬ 
cordingly, the surtax exemption of Y for the 
short la&Able year ending on June 30, 1964. Is 
$8,333 33 ($25,000 4-3) On December 31. 1964. 
X, Y, and Z are component members of 
a parent-subaidlary controlled group of cor¬ 
poration* Accordingly, the surtax exemp¬ 
tion of each such corporation for Its taxable 
year including December 31. 1964 il e.. X‘s 
calendar year ending December 31. 1964. Z*s 
AnetR year ending August 31, 1965. and Y*s 
fiscal year ending Juno 30. 1965) is $8,333.33 
($25,000 3). or. If an apportionment plan 
is filed under I 1.1561-3A. the amount appor¬ 
tioned pursuant to such plan. 

Example (2). On January 1. 1964. corpo¬ 
ration P owns all the stock of corporations 
8-1. 8-2. and 8-3. P. 8-1, S-2, and 8-3 file 
separate return* on a calendar year basis. 
On July 31. 1964. 8-1 Is liquidated and there¬ 
fore file* a return for the short taxable year 
beginning on January 1, 1964. and ending on 
July 31. 1964. On August 31, 1964. 8-2 is 
liquidated and therefore flies a return for 
the short taxable year beginning on January 
l. 1964. and ending on August 31. 1964 On 
July 31, 1964, 8-1 Is a component member of 
a parent-subsidiary controlled group of cor¬ 
porations of which P. S-l. S-2, and S-3 are 
component members. Accordingly, the sur¬ 
tax exemption or 8-1 Tor the short taxable 
year ending on July 31. 1964. Is $6,250 
• $25,000 4|. On August 31. 1964, 8-2 Is a 
component member of a parent-subsidiary 
controlled group of corporations of which 
P. 8-2. and 8-3 are component member*. 
Accordingly, the surtax exemption of 8-2 for 
the short taxable year ending on August 31. 
1964. U $8,333-33 ($25,000 8). On Decem¬ 

ber 31. 1964. P and 83 are component mem¬ 
ber* of a parent-subsidiary controlled group 
of corporations. Accordingly, the surtax 
exemption of each such corporation for the 
calendar year 1964 Is $13,500 <$25,000 >2). 
or, If on apportionment plan Is filed under 
I l 1561 -3A. the amount apportioned pursu¬ 
ant to such plan. 

(C) Corporations affected. T7ie pro¬ 
visions of section 1561 may result in the 
reduction of the surtax exemption of any 
corporation which is a component mem¬ 
ber of a controlled group of corporations 
and which U subject to the tax imposed 
by section 11. or by any other provision 
of subtitle A of the Code if the tax under 
such other provisions Is computed by 
reference to the amount of the surtax 
exemption provided by section 11. Such 
other provisions Include, for example, 
sections 511(a)(1). 594. 802. 831, 852. 
85V. 882. 1201. and 1378. 

Par. 11. Section 1.1561-3A, as redesig¬ 
nated by paragraph 6 of the appendix 
to the notice of proposed rulemaking, 
is amended as follows: 

1. Paragraph (a)(1) Is amended by 
deleting “1 1.1561-2" and Inserting In lieu 
thereof “I 1.1561-2A" and by deleting 
the first two sentence* and inserting the 
sentences set forth below in lieu thereof. 

2. Paragraph (a> <3> (li> is amended by 
deleting "1 1.1561-2" in the last sentence 
and inserting in lieu thereof "8 1.1561- 
2A". 
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§ I.I56I-3A Vpportionmrnt of $2.»,(KH) 

surtax exemption. 

(a> Apportionment plan —(l)/n gen¬ 
eral. In the case of corporations which 
are component members of a controlled 
group of corporations on a December 31, 
a single $25,000 <$50,000 in the case of a 
taxable year ending in 1975) surtax ex¬ 
emption may be apportioned among such 
members (for the taxable year of each 
such member which includes such De¬ 
cember 31) if all such members consent, 
in the manner provided in paragraph <b> 
of this section, to an apportionment plan 
with respect to such December 31. Such 
plan shall provide for the apportionment 
of a fixed dollar amount to one or more 
of such members. Sec $ 1.1561-2A<a> (31 
for limitation on apportionable amount 
for taxable years including December 31, 
1974, that end in 1975. An apportionment 
plan shall not be considered as adopted 
with respect to a particular December 31 
until each component member which is 
required to present to the plan under 
paragraph ??il» of this section files the 
original of a statement described in such 
paragraph <or. the original of a state¬ 
ment incorporating its consent Is filed on 
its behalf). In the case of a return filed 
before a plan is adopted, the surtax ex¬ 
emption for purposes of such return shall 
be equally apportioned in accordance 
with paragarph <aHlHl’ of 5 1 1561-2A. 

< If a valid apportomment plan is adopted 
after the return Is filed and within the 
time prescribed in subparagraph *2) of 
this paragraph, such return should be 
amended «or a claim for refund should 
be made> to reflect the change from 
equal apportionment. > 

<2> Time for adopting plan A con¬ 
trolled group may adopt an apportion¬ 
ment plan with respect to a particular 
December 31 only if. at the time such 
plan is sought to be adopted, there is 
at least one year remaining in the statu¬ 
tory period < including any extension* 
thereof) for the assessment of a defi¬ 
ciency against any corporation the tax 
liability of which would be increased by 
the adoption of such plan. If there is 
less than one year remaining with re¬ 
spect to any such corporation, the dis¬ 
trict director with whom such corpo¬ 
ration files its income tax return will 
ordinarily, upon request, enter into an 
agreement to extend such statutory pe¬ 
riod for the limited purpose of assessing 
any deficiency against such corporation 
attributable to the adoption of such ap¬ 
portionment plan. 

<3> Years for which effective. <ii The 
amount apportioned to a component 
member of a controlled group of corpora¬ 
tions In an apportionment plan adopted 
w ith respect to a particular December 31 
shall constitute such member's surtax 
exemption for its taxable year Including 
the particular December 31. and for all 
taxable years Including succeeding De¬ 
cember 31*8. unless the apportionment 
plan is amended In accordance with 
paragraph <c> of this section or is ter¬ 
minated under subdivision til) of this 
subparagraph. Thus, the apportion - 
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ment plan ( including any amendments 
thereof) has a continuing effect and 
need not be renewed annually. For an 
exception to this rule in case of appor¬ 
tionment plans adopted with respect to 
December 31, 1963. see paragraph (e> of 
this section. 

Ui> If an election Is made under sec¬ 
tion 1562<aMl> which is effective with 
respect to a December 31 for which an 
apportionment plan would otherwise be 
effective under subdivision (I) of this 
subparagraph, then such plan shall ter¬ 
minate with respect to such December 31. 
Furthermore, if an apportionment plan 
is adopted with respect to a particular 
Decentber 31. such plan shall terminate 
with respect to a succeeding December 
31. if— 

<fl) The controlled group goes out of 
existence with respect to such succeeding 
December 31 within the meaning of 
paragraph «b) of 9 1,1562-5. 

<b> Any corporation which was a com¬ 
ponent member of such group on the par¬ 
ticular December 31 is not a component 
member of such group on such succeed¬ 
ing December 31. or 

<c> Any corporation which was not a 
component member of such group on the 
particular December 31 is a component 
member of such group on such succeed¬ 
ing December 31. 

An apportionment plan, once terminated 
with respect to a December 31. Is no 
longer effective. Accordingly, unless a 
new* apportionment plan is adopted or 
an election under section 1562<&)<1) is 
effective, the surtax exemption of the 
component members of the controlled 
group for their taxable years which in¬ 
clude such December 31 and all Decem¬ 
ber 31*s thereafter will be determined 
under paragraph <aHlHl> of f 1.1561— 
2A. 

»lii> If an apportionment plan is ter¬ 
minated with respect to a particular De¬ 
cember 31 by reason of an occurrence 
described in subdivision ill) tb) or ic> 
of this subparagraph, each corporation 
which is a component member of the 
controlled group on such particular De¬ 
cember 31 should, on or before the date 
it files its Income tax return for the 
taxable year which includes such par¬ 
ticular December 31. notify the district 
director with whom it files such return 
of such termination. If an apportion¬ 
ment plan is terminated with respect to 
a particular December 31 by reason of 
an occurrence described in subdivision 
<ll)ia> of this subparagraph, each cor¬ 
poration which was a component mem¬ 
ber of the controlled group on the pre¬ 
ceding December 31 should, on or before 
the date It files its income tax return for 
the taxable year which includes such 
particular December 31, notify the dis¬ 
trict director with whom it files such re¬ 
turn of such termination 

»b» Consents to plan —(l) General. 
1 i * The consent of a component member 
<other than a wholly owned subsidiary) 
to an apportionment plan with respect 
to a particular December 31 shall be 
made by mean* of a statement, signed 
by any person who is duly authorized to 
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act on behalf of the consenting member, 
stating that such member consents to the 
apportionment plan with respect to such 
December 31. The statement shall set 
forth the name, address, taxpayer ac¬ 
count number, and taxable year of the 
consenting component member, the 
amount apportioned to such member un¬ 
der the plan, and the internal revenue 
district where the original of the state¬ 
ment is to be filed The consent of more 
than one component member may be 
incorporated in a single statement The 
original of a statement of consent shall 
be filed with the district director with 
whom the component member of the 
group on such December 31 which has 
the taxable year ending first on or after 
such date filed its return for such taxable 
year. <If two or more component mem¬ 
bers have the same such taxable year, a 
statement of consent may be filed with 
the district director with whom the re¬ 
turn for any such taxable year is filed.) 
The original of a statement of consent 
shall have attached thereto Information 
« referred to In this paragraph as "group 
identification") setting forth the name, 
address, taxpayer account number, and 
taxable year of each component member 
of the controlled group on such December 
31 (including wholly owned subsidiaries) 
and the amount apportioned to each such 
member under the plan. If more than 
one original statement is filed, a state¬ 
ment may incorporate the group Identi¬ 
fication by reference to the name, ad¬ 
dress. taxpayer account number, and 
taxable year of a component member of 
the group which has attached such group 
Identification to the original of its 
statement. 

(ii) Each component member of the 
group on such December 31 (other than 
wholly owned subsidiaries) should at¬ 
tach a copy of its consent (or a copy 
of the statement incorporating its con¬ 
sent ) to the Income tax return, amended 
return, or claim for refund filed with its 
district director for the taxable year in¬ 
cluding such date 8uch copy shall 
either have attached thereto informa¬ 
tion on group identification or shall In¬ 
corporate such information by reference 
to the name, address, taxpayer account 
number, and taxable year of a compo¬ 
nent member of the group which has at¬ 
tached such information to its Income 
tax return, amended return, or claim 
for refund filed with the same district 
director for the taxable year Including 
such date 

«2) Wholly owned subsidiaries. <i> 
Each component member of a controlled 
group which is a wholly owned subsidiary 
of such group with respect to a Decem¬ 
ber 31 shall be deemed to consent to an 
apportionment plan with respect to such 
December 31, provided each component 
member of the group which is not a 
wholly owned subsidiary coiisents to the 
plan. For purposes of this section, a 
component member of a controlled group 
shall be considered to be a wholly owned 
subsidiary of the group with respect to 
a December 31 if. on each day preced¬ 
ing such date during its taxable year 
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which includes such date, ail of Its stock 
Ls owned directly by one or moy cor¬ 
porations which art component members 
of the group on such December 31 

tii» Each wholly owned subsidiary of 
a controlled group with respect to a 
December 31 should attach a statement 
containing the information which is re¬ 
quired to be set forth in a statement of 
consent to an apportionment plan with 
respect to such December 31 to the in¬ 
come tax return, amended return, or 
claim for refund filed with Ite district 
director for the taxable year which in¬ 
cludes such date. Such statement 
should either have attached thereto in¬ 
formation on group identification or in¬ 
corporate such information by reference 
to the name, address, taxpayer account 
number, and taxable year of n com¬ 
ponent member of the group which has 
attached such information to its income 
tax return, amended return, or claim for 
refund filed with the same district direc¬ 
tor for the taxable year including such 
date. 

tci Amendment of plan. An appor¬ 
tionment plan adopted with respect to a 
December 31 by a controlled group of 
corporations may be amended with re¬ 
spect to such December 31. or with re¬ 
spect to any succeeding December 31 for 
which the plan is effective under para¬ 
graph «a><3» of this section. An appor¬ 
tionment plan must be amended with re¬ 
spect to a particular December 31 and 
the amendments to the plan shall be ef¬ 
fective only if adopted in accordance 
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with the rules prescribed In this section 
for the adoption of an original plan with 
respect to such December 31. 

(d) Component members filing con¬ 
solidated return . If the component 
members of a controlled group of cor¬ 
porations on a December 31 include cor¬ 
porations which join in the filing of a 
consolidated return, the corporation fil¬ 
ing the consolidated return shall be 
treated as a single component member 
lor purposes of this section Thus, for 
example, only one consent, executed by 
the common parent, to an apportion¬ 
ment plan filed pursuant to this section 
Is required on behalf of the component 
members filing the consolidated return. 

<e> Apportionment plans with respect 
to December 31. 1963. Any apportion¬ 
ment plan with respect to December 31. 
1963. filed in accordance with Treasury 
Decision 6733. approved May 11. 1964 <29 
FR 6320. C.B. 1964-1 ‘Part D. 635> 
shall be deemed to satisfy the require¬ 
ments of this section However, any such 
plan shall not be effective under para¬ 
graph <a> <3> of this section with respect 
to taxable years including December 31. 
1964 «or any succeeding December 31 > 
unless the requirements of this section 
are actually satisfied. For example, if 
a component member of a controlled 
group of corporations on December 31. 
1963. is deemed to consent to an appor¬ 
tionment plan with respect to such date 
filed in accordance with the provisions 
of Treasury Decision 6733, but would not 
be deemed to comment to such plan under 


the provisions of paragraph <b><2> of 
this section, then although such plan is 
valid with respect to the taxable years 
of the component members of such group 
which Include December 31. 1963, such 
plan la not effective under paragraph 
(a m 3 > of this section with respect to tax¬ 
able years including December 31. 1964 
<or any succeeding December 3D. Ac¬ 
cordingly. If on apportionment plan is 
desired with respect to December 31. 1964 
<or any succeeding December 3D. new 
consents will be required. 

Pa*. 12. Section 1.1562 is amended by 
revising the historical note to read os 
follows: 

§ 1.1362 Statutory provision*; privilege 
of group** to elert multiple •urfa\ 
exemption*. 

• • • • • 

|Sec 1662 as added by sec 235<a) Rev. Act 
1964 <78 Stat 116), as amended by sec. 
401 <b)l2)< A), Tax Reform Act 1969 <83 8tat. 
002); repealed by sec 401 ta)<2). Tax Reform 
Act 1909 (83 Stat 6001 for tan able year* be¬ 
ginning after December 3t, 19741 

Pa*. 13. The following new section is 
added immediately after I 1.1562. 

§ 1.1362-4) Effective* date. 

The provisions of 83 1.1562-1 through 
1.1562-7 apply only to taxable years be¬ 
ginning before January 1. 1975. 

(Set* 166!fa), (83 Stat 590; 28 U-S.C. 1561 
% d)) and 7806 ( 66A Stat. 917; 28 UJ3JC. 7806. 
of the Internal Revenue Code.) 

JFR Doc 77 36813 Piled 12-27-77:8:46 am| 
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[ 3410-02 ] 

DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Part 907 ] 

NAVEL ORANGES GROWN IN ARIZONA 
AND DESIGNATED PART OF CALIFORNIA 

Proposed Si 2 e Regulation 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Proposed rule. 

SUMMARY: This notice invites written 
comments on a proposed regulation 
which would require fresh California- 
Arizona navel oranges shipped to market 
from District 2 to be at least 2 20 inches 
in diameter for the period February 3. 
1978. tlirough July 13. 1978 This pro¬ 
posed requirement is designed to promote 
orderly marketing in the interest of pro¬ 
ducers and consumers. 

DATES: Comments must be received on 
or before January 16, 1978. Proposed ef¬ 
fective dates: February 3. 1978. through 
July 13, 1978. 

ADDRESSES: Send two copies of com¬ 
ments to the Hearing Clerk. U-8. De¬ 
partment of Agriculture, Room 1077, 
South Building, Washington. D.C. 20250, 
where they will be available for public 
inspection during business hours (7 CFR 
1.27(b)). 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R Brader, 202-447-3545. 

SUPPLEMENTARYY INFORMATION: 
The proposal under consideration was 
submitted by the Navel Orange Admin¬ 
istrative Committee, established under 
Marketing Order No. 907 as amended 
<7 CFR Part 907), regulating the han¬ 
dling of navel oranges grown in Ari¬ 
zona and designated part of California, 
effective under the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
1 7 U.8.C. 601-C74». as the agency to ad¬ 
minister its terms and provisions. The 
proposal reads us follows: 

§ 907.727 \uvrl Orange lUgulution 127. 
127. 

<ai During the period February 3, 
1978. through July 13, 1978. no handler 
shall handle any navel oranges grown in 
District 2 which are* of a size smaller 
than 2.20 Inches In diameter, which shall 
be the largest measurement at a right 
angle to a straight line running from the 
stem to the blossom end of the fruit: 
Provided, That not to exceed 5 percent, 
by count, of the navel oranges contained 
in any type of container may measure 
smaller than 2.20 inches In diameter. 


<b) As used in this section, “handle’*, 
“handler**, and “District 2**, mean the 
same as defined In the marketing order. 

Dated: December 22, 1977. 

Floyd F. Hedlund. 

Director, Fruit and Vegetable 
Divtsion , Agricultural Afar- 
keting Service. v 

1FR Doc 77-36903 Filed 12-27-77.8:45 &m | 


[ 7590-01 ] 

NUCLEAR REGULATORY 
COMMISSION 

[ 10 CFR Parts 11, 50 and 70 ] 

SPECIAL NUCLEAR MATERIAL 

Authority for Access to or Control; Public 
Hearing 

AGENCY: Nuclear Regulatory Commis¬ 
sion. 

ACTION: Notice of public hearing. 

SUMMARY: On March 17, 1977, the 
Nuclear Regulatory* Commission pub¬ 
lished for public comment a proposed 
regulation (42 FR 14880) which would 
require certain individuals involved in 
the operation of licensed nuclear reac¬ 
tors and fuel reprocessing plants; in the 
licensed use, processing, or storage of 
certain quantities of special nuclear ma¬ 
terial; and in the transportation by the 
private sector of certain quantities of 
special nuclear material, to receive au¬ 
thorization from the Commission for ac¬ 
cess to or control over special nuclear 
material. 

The Commission invited written com¬ 
ments or suggestions with respect to the 
proposed amendments by May 16. 1977. 
The Commission further stated that if 
sufficient interest were evidenced by the 
comments received, consideration would 
be given to a public hearing on the pro¬ 
posed regulations. In light of the inter¬ 
est evidenced by the public in this pro¬ 
ceeding. the Commission has decided to 
hold an Informal public hearing on the 
proposed regulations. The date, time, 
hearing room, and the presiding officer 
will be designated in a notice which will 
be published in the Federal Register 
in the near future. 

DATES: Any person who intends to pre¬ 
sent views, either orally or in writing, at 
the public hearing should furnish in 
writing his name and the name of the 
organization he represents. If any. to the 
Secretary of the Commission by Janu¬ 
ary 27. 1978. 

ADDRESS: Secretary of the Commis¬ 
sion. Nuclear Regulatory Commission. 
Washington. D C. 20555. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Ralph J. Jones, Chief. Materials Pro¬ 
tection Standards Branch. Office of 

Standards Development, Nuclear Reg¬ 
ulatory Commission, Washington, D.C. 

20555. telephone 301-443-6973. 

SUPPLEMENTARY INFORMATION: 

On March 17. 1977. the Nuclear Reg¬ 
ulatory Commission published for pub¬ 
lic comment a proposed regulation (42 
FR 14880 > which would require certain 
individuals involved in the operation of 
licensed nuclear reactors and fuel re¬ 
processing plants; in the licensed use. 
processing, or storage of certain quanti¬ 
ties of special nuclear material; and In 
the transportation by the private sector 
of certain quantities of special nuclear 
material, to receive authorization from 
the Commission for access to or control 
over special nuclear material As one 
element of the Commission's overall 
safeguards program, the purpose of the 
access authorization program would be 
to provide a measure of assurance that 
permitting those individuals to conduct 
specific activities would not be inimical 
to the common defense and security 
and. because an act of sabotage at a 
nuclear reactor could have serious ra¬ 
diological consequences, the public 
health and safety Is also a matter of 
concern. The assurance would result 
from background investigations as to 
character, associations, and loyalty, 
conducted under standards and speci¬ 
fications established by the Commission. 

The Commission proposed two levels 
of special nuclear material access au¬ 
thorization. A higher level, NRC-U, 
would be based upon a full-field back¬ 
ground investigation. This clearance 
level would apply to <i> all individuals 
who require unescorted access to spe¬ 
cial nuclear material or within vital 
areas. (IP those jobs in which an indi¬ 
vidual alone or in conspiracy with an¬ 
other individual who does not possess 
an NRC-U special nuclear material ac¬ 
cess authorization could act to steal or 
divert special nuclear material or to 
commit sabotage, and <lii> drivers of 
motor vehicles and pilots of aircraft 
transporting certain quantities of spe¬ 
cial nuclear material and those who es¬ 
cort road, rail, air, or sea shipments of 
special nuclear material. A lower level, 
NRC-R. would be based upon a Nation¬ 
al Agency Check and would apply to all 
individuals who require unescorted ac¬ 
cess to protected areas and who are not 
required to possess an NRC-U special 
nuclear material access authorization. 
Both the full-field background investi¬ 
gation and the National Agency Check 
would be performed by the Civil Serv¬ 
ice Commission. 
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The proposed program would be ad¬ 
ministered by the Commission's Office 
of Administration which currently con¬ 
ducts a clearance program for NRC em¬ 
ployees. contractors, and other person¬ 
nel. The procedures necessary to admin¬ 
ister the program for licensee employ¬ 
ees and other individuals who require 
access authorization arc already In use 
within the NRC. By directly adminis¬ 
tering the program, the Commission, by 
<i> uniformity of application, and (2> 
established procedures for appeal, would 
minimize the possibility of excess in¬ 
fringement on the rights of privacy and 
association of individuals affected, while 
providing an effective measure of pro¬ 
tection against those who would seek 
employment with or use their position 
in the nuclear Industry for purpose* of 
theft or sabotage. 

The CommLssion Invited written com¬ 
ments or suggestions with respect to the 
proposed amendments by May 16. 1977. 
The Commission further stated that If 
sufficient interest were evidenced by the 
comments received, consideration would 
be given to a public hearing on the pro¬ 
posed regulations. In light of the interest 
evidenced by the public in this proceed¬ 
ing. Uie Commission has decided to hold 
an informal public hearing on the pro¬ 
posed regulations. The date, Ume. hear¬ 
ing rpom. and the presiding officer will be 
designated In a notice which will be pub¬ 
lished in the Federal Register in the 
near future. 

The scope of the public hearing U to 
encompass all relevant issues raised by 
the proposed rule. However, the Com¬ 
mission's preparation of the rule and the 
written public comments already re¬ 
ceived have identified the following mat¬ 
ters as being of particular importance, 
upon which the comments of individuals 
and groups with informed views are spe¬ 
cifically requested: 

L The need for the proposed clearance 
rule in each of the licensed activities 
covered by the proposed rule 

2. The identification and advantages/ 
disadvantages of alternative programs, 
such as psychological testing adminis¬ 
tered by licensees under standards es¬ 
tablished by the Commission, and alter¬ 
native safeguards measures not involv¬ 
ing investigation or testing of licensee 
employees such as surveillance and ac¬ 
cess controls. 

3. The Impact of the proposed rule on 
manpower requirements and costs dur¬ 
ing planned outages at power reactors. 

4 The suitability and relevance of 10 
CFR Part 10 derogatory information 
categories for material access authori¬ 
zation. 

5. The extent to which a clearance pro¬ 
gram should be credited toward meeting 
the performance requirement of 10 CFR 
I 73 55 and proposed 10 CFR \ 73 20 (42 
FR 34312). and particularly toward 
meeting the postulated threat of internal 
conspiracy. 

6. The desirability of applying the rule 
to university resear ch a nd training re¬ 
actors subject to 10 CFR Part 73. 

7 Impact of the proposed clearance 
program on transportation of special nu¬ 
clear material. 


In order to have a public hearing 
oriented toward additional information 
as well as further comment on policy is¬ 
sues. the following issues are not within 
the scope of the hearing: 

1. The legality and appropriateness of 
any section of 10 CFR Part 10 as applied 
to clearance programs for access to Na¬ 
tional Security Information, including 
Restricted Data 

2. The legality of the proposed rule 
under Section 1611 of the Atomic Energy 
Act of 1954. as amended. While this Is¬ 
sue will not be considered at the hearing, 
written legal arguments will be accepted 
and considered. 

Also not within the scope of the hear¬ 
ing is live sufficiency or desirability of 
the Commission’s current safeguards 
program and the.mcasures taken by its 
staft to implemcxft this program, except 
to the extent that these mutters bear di¬ 
rectly on the need for a clearance rule- 

interested persons ore Invited to at¬ 
tend the public hearing and present oral 
or written statements as provided below. 
Any person who intends to present view's, 
etther orally or m WTiting. at the pub¬ 
lic hearing should furnish in writing his 
name and the name of the organization 
he represents, if any. to the Secretary 
of the Commission by January 27. 1978. 
The provisions of Subpart O. '‘Rules of 
General Applicability." of 10 CbR Part 
2. the Commissions “rules of practice,'' 
will not be applicable because the public 
hearing will be a part of an informal 
rulemaking proceeding. 

The procedural format for the public 
hearing will follow the legislative 
pattern Except as described below, no 
discovery or cross-examination of wit¬ 
nesses will be allowed. The hearing will 
be conducted as Informally and as ex¬ 
peditiously as practicable, consistent 
with affording participants a reasonable 
opportunity to present their positions. 
Those participating in the hearing may, 
but need not be, represented by counsel. 

Relevant written statements will be 
received and those participating, de¬ 
pending upon the number of requests 
received and the Ume available, may be 
permitted to make brief oral statements 
of their views eiUier In addition to. or In 
lieu of. written submissions. Persons 
making oral statements will not be 
sworn. Persons offering written or oral 
statements at the hearing may be asked 
questions by the presiding officer. Par¬ 
ticipants also will be afforded the oppor¬ 
tunity. depending on the number of re¬ 
quests apd the Ume available to suggest 
questions to the presiding officer to be 
asked Uie oUior parUclpants. All written 
and oral statements made will be incor¬ 
porated in the record of the proceeding 
icomment* received by the Commission 
In response to its notice of March 17, 
1977, are already part of the record and 
need not be duplicated). Witii respect to 
cross-examination, the hearing board 
will entertain, at the close of the hearing, 
requests to permit cross-examination of 
particular witnesses on specific factual 
issues as to which the requestor believes 
the Informal hearing procedures colled 
for in this notice have not been adequate 
for a sound decision, The hearing board 


will decide whether to permit cross- 
examination and will determine the 
scope of any* cross-examination. Any 
cross-examlnaUon will be conducted un¬ 
der oath. With respect to discovery, the 
NRC staff has placed In the Public Docu¬ 
ment Room (1717 H Street NW . Wash¬ 
ington. DC.) all documents and infor¬ 
mation relied ujxm in the preparation of 
the proposed rule, and parUclpants arc 
urged to consult Uils materud in for¬ 
mulating their prcscntaUons. 

The presiding officer is authorized to 
take all necessary and appropriate acUon 
to control the course of Uie public hear¬ 
ing. Including, if the response to this 
notice warrants, the holding of one or 
more procedural planning sessions A 
transcript of the hearing will be made, 
and a copy of the transcript, together 
with copies of all documents presented at 
the hearing, will be placed In the Com¬ 
mission's public document room, 1717 H 
Street. N.W.. Washington. DC, where 
they will be available for Inspection by 
members of the public. 

The CommLssion Intends to invite the 
participation of the Department of En¬ 
ergy. the Civil Service Commission, the 
Department of Defense, and the Federal 
Bureau of Investigation. These Federal 
agencies posses* particular expertise In 
various matters relevant to the proposed 
rule. 

At the conclusion of the public hear¬ 
ing the record will be held open for a pe¬ 
riod of 30 days during which Ume any 
•person may flic such supplementary 
wrlten statements a* may be deemed ap¬ 
propriate In light of the hearing record. 
After the 30-day period expires, the pre¬ 
siding officer, without rendering any de¬ 
cision or making any recommendation, 
will forward the transcript of the hear¬ 
ing to the Commission together with an 
idenUAcaUon of the major issues raised 
at Uie hearing. The Commission will 
carefully consider the transcript of the 
hearing and written comments received 
in the proposed rulemaking os well as 
other relevant considerations and fac¬ 
tors. and. after reaching it* determina¬ 
tion in the rulemaking proceeding, will 
cause an appropriate notice to be pub¬ 
lished in the Federal Rf.cistek 

Dated at Washington. DC. Uiis 21st 
day of December 1977. 


For the Nuclear Regulatory Commis¬ 
sion. 


Samuel J. Chilk. 
Secretary of the Commission 
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[ 6320 - 01 ] 

CIVIL AERONAUTICS BOARD 

[ 14 CFR Part 207 ] 

| KDK -343: Economic Regulation. Docket 
31861. Dated December 31. 19771 

CHARTER TRIPS AND SPECIAL SERVICES 
OFF-ROUTE CHARTER LIMITATIONS 

Proposod Rulemaking 

AGENCY: Civil Aeronautics Board. 

ACTION Notice of proposed rulemak¬ 
ing. 
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SUMMARY: This notice proposes to 
eliminate all restrictions on off-route 
cargo charters by all-cargo carriers, to 
modify the frequency restrictions for 
foreign off-route charters, to raise the 
volume restrictions, and to allow op¬ 
tionally the use of available seat miles 
os the basis for volume limits. The pro¬ 
ceeding was begun in response to several 
petitions for rulemaking. A Anal rule on 
other aspects of this subject, ER-1030. 
42 FR 65251, December 2. 1977. was re¬ 
cently issued. 

DATES: Comments by February 27.1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Richard B Dyson. Civil Aeronautics 

Board, Office of the General Counsel. 

1825 Connecticut Avenue NW.. Wash¬ 
ington. D.C. 20428. 202-673-5444. 

SUPPLEMENTARY INFORMATION: 

Chartrrs by Am.-Cargo Carriers 

The Board proposed in EDR-307. 41 
FR 45021. October 14, 1976, to make sev¬ 
eral changes in the restrictions on off- 
route cargo charters. Since that notice. 
Congress has amended the Federal Avia¬ 
tion Act »Pub. L, 95-163. November 9. 
1977 >. to provide for the certification of 
carriers for interstate oil-cargo service 
without restriction as to points served, 
thus in effect removing the ’"off-route'* 
concept from all-cargo service in the 50 
states. Puerto Rico and the Virgin Is¬ 
lands for carriers so certified. The Board 
has acted by a recent amendment, ER- 
1030, 42 FR 61251, December 2. 1977, to 
raise the volume limits for off-route 
cargo charters by all-cargo carriers to 
10 percent of base revenue all-cargo 
plane miles, and to remove all regular¬ 
ity restrictions on charters generally. 

These actions have been taken in 
order to maintain a degree of competi¬ 
tive parity for the all-cargo carriers. In 
light of the fact that the restrictions 
on cargo charters by combination car¬ 
riers have been cased in the same issu¬ 
ance. On consideration of the comments 
received In response to the previous pro¬ 
posal. however, the Board has found that 
these changes may not be sufficient to 
accomplish the desired ends for an ex¬ 
tended period in the international cargo 
area While an increase In the freedom 
of other carriers to compete for cargo 
business should benefit the public, there 
apears to be no good reason why all- 
cargo carriers should themselves be at 
all restricted in their ability to fly cargo 
charters. The protection of established 
route systems from encroachment by 
other scheduled carriers Ls a major rea¬ 
son for the off-route charter limitations 
in the passenger area. But it Is doubtful 
(that that rationale carries the same 
weight In the cargo area, where the main 
threat is from different classes of car¬ 
riers. 

It is proposed by this notice, therefore, 
that all restrictions on off-route charters 
by all-cargo carriers be removed, along 
with the "areas of operations" assigned 
to each of the three present all-cargo 
carriers. The restrictions on passenger 


off-route charters would be the same as 
those for combination carriers. This 
would leave such carriers free to fly cargo 
charters anywhere in the world at all 
times. The action would also remove the 
identification of the specific carriers in 
the rule, thus letting the rule apply gen¬ 
erally to any new enterprises that might 
enter the field as all-cargo carriers. The 
proposal would also have the desirable 
effect of removing the differences In 
treatment of various parts of the world 
with respect to cargo charters, and allow 
these carriers to adapt their charter op¬ 
erations to the changing needs of the 
world market. 

International Frequency and 
Regularity Restrictions 

The present frequency restrictions 
«§ 207.7a j for international charters, as 
modified by ER-1030. prohibit any car¬ 
rier from performing more than eight 
off-route charter flights in the same di¬ 
rection. between any "pair of points," 
during any period of four successive cal¬ 
endar weeks. The restrictions are tight¬ 
ened by treating "transatlantic" and 
"transpacific^ charters as a unit, so that, 
for example, only eight transatlantic off- 
route charters may be performed in any 
four successive calendar weeks. However, 
any flights to a foreign country included 
in a carriers certificate are excepted 
from these restrictions. 

EDRr-307 proposed to liberalize this 
scheme somewhat by setting up the fol¬ 
lowing rules for frequency For foreign 
countries other than Canada and Mex¬ 
ico. a carrier could fly: (1> unlimited off- 
route charters from any point in the 
U S. to any point in any country to which 
it is provided scheduled service: other¬ 
wise, (21 two trips per week between any 
two "points" (including a 50-mile ra¬ 
dius* not being served by a U S. sched¬ 
uled carrier: and (3) two trips per month 
between any two points that are being 
served by a U S. scheduled carrier. For 
Canada and Mexico, a carrier could fly 
unlimited off-route charters between 
U.S. State and a state or province of 
Canada or Mexico, if the carrier is pro¬ 
viding scheduled service to at least one 
point in both the origin and destination 
"states." Otherwise, the restrictions for 
Canada and Mexico would be the same 
as the last two limitations stated above 
for foreign countries. 

This aspect of the proposal was op¬ 
posed by many of the comments, for 
various reasons. Pan American argued 
that it did not give It enough additional 
mileage, while providing too much lee¬ 
way for potential competition in the in¬ 
ternational field. TWA and Northwest 
opposed it on the grounds that it posed 
too much of a threat to scheduled serv¬ 
ice. United argued for the removal of all 
restrictions on off-route charter flights. 
The Office of the Consumer Advocate 
opposed the retention of frequency re¬ 
strictions for international charters, 
arguing that trying to channel passen¬ 
gers to points not receiving scheduled 
service is not a valid Board objective, 
and there is no clear economic rationale 
for the restrictions 


Upon consideration of the comments, 
and of recent developments affecting 
charters, the Board has decided to pro¬ 
pose by this notice a different and some, 
w'hat more liberal set of frequency re¬ 
strictions on international offroute 
charters While the Board wishes to 
avoid at tills time a total removal of re¬ 
straint that could disrupt the interna¬ 
tional markets, which arc already ex¬ 
periencing significant changes, it agrees 
with OCA that using the restrictions to 
channel passengers away from well- 
served markets is probably not feasible 
or justifiable. The test of whether a par¬ 
ticular city-pair market is receiving 
scheduled service by a U.S. carrier w ould 
evidently be complex and difficult to ad¬ 
minister. from the standpoint both of 
the Board and of the carriers. 

The Board therefore proposed to allow 
unlimited off-route charter service, as at 
present, to any country to which the car¬ 
rier's certificate authorizes it to provide 
scheduled service. To other countries, 
the only restriction would be that a car¬ 
rier may not fly between any single pair 
of points, one of which is in the UB. and 
one in a foreign country, more than 
eight charter trips In any one direction 
during any four successive calendar 
weeks. The "transatlantic" and "trans¬ 
pacific" definitions and the restrictions 
imposed by means of them would be re¬ 
voked. A carrier could, in other words, fly 
up to eight charters each, in a four-week 
period, between as many different pairs 
of points os it wishes with a difference in 
one point < including a 50-milc radius as 
presently defined) constituting a differ¬ 
ent pair of points. 

ThU proposal ls designed to retain a 
moderate restraint on off-route charters 
to countries otherwise unserved by the 
carrier in question, while providing an 
incentive for carriers to develop charter 
service between a variety of domestic and 
foreign points. The Board recognizes 
that the changes in the off-route charter 
limitations proposed here, along with the 
amendments recently made in ER-1030, 
December 2. 1977, 42 FR 61251. may in¬ 
crease the number of competing carriers 
in some of the charter markets. Because 
of this, and of the pressure placed on 
supplemental carriers generally by the 
deep-discount fores initiated In many 
long-haul markets, the Board is consid¬ 
ering in separate proceedings <eg.. 
SPDR-61, October 14. 1977, 42 FR 55823) 
possible ways of expanding the supple¬ 
mental carriers* markets by liberalizing 
the rules for charter*. Changes in the 
off-route charter rules and their effects 
should therefore be kept in mind by com¬ 
mented to those proceedings, and w ill be 
fully token into account by the Board. 
Commented also may submit specific 
statistics and other evidence on the prob¬ 
able effects of the Board's proposed 
relaxation of frequency restrictions, and 
if justified, suggest alternative frequency 
restriction formulas. 

Volume Restrictions 

EDR-307 proposed to raise the volume 
restrictions of f 207.5 on combination 
carriers to 5 percent of the first 50 mil¬ 
lion base revenue plane mileA, plus 2 per- 
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cent of nil additional base revenue plane 
mile* FTR-1030 put that proposal into ef¬ 
fect. with the percentage for the base 
mileage over 50 million raised from 2 to 
2 *i percent. 

It now appears, from developments 
since BDR-307 was issued, that the pro¬ 
posed relaxation of the volume restric¬ 
tions is not sufficient to satisfy the needs 
of the local service carriers. At least one 
of those carriers. Ozark Airlines, expects 
to exceed the 5 percent of base mileage 
that was granted to it by waiver, in ap¬ 
plying for an additional allowance. The 
Board la particularly interested in the 
needs of the local service carriers in this 
area, since the smaller aircraft they offer 
the charter market are not duplicated by 
other segments of the airline industry 

A 10-percent allowance for the first 50 
million base revenue plane miles appears 
to be ample for the present needs of the 
local service carriers. There is less in¬ 
formation on which to base the residual 
percentage. The present 2 percent is al¬ 
ready too restrictive for Pan American 
according to a waiver request submitted 
recently The Board would like to re¬ 
ceive information and arguments con¬ 
cerning the desirability of either extend¬ 
ing a 10-perccnt limit to all base revenue 
plane mileage, or imposing a 5-percent 
limit for base mileage over 50 million, 
and proposes both those levels in the 
alternative 

Pun American noted In its comment 
that using revenue plane mile* as the 
basts for the off-route charter allowance 
works a hardship on it. since the base 
mileage of scheduled service is performed 
mostly by wide-bodied aircraft, while 
charters are flown mostly in narrow- 
bodied craft The available seat miles 
for charters arc less, therefore, than the 
specified percentage of plane miles. Pan 
American suggested using available seat 
miles as the basis for computation 

The Board secs merit In Pan Ameri¬ 
can's position, but is reluctant to impose 
the suggested mandatory standard on 
the entire industry. Borne local service 
carriers, for Instance, might be in the 
reverse position, with most of their 
scheduled service performed with their 
smaller aircraft and charters concen¬ 
trated in their larger planes. In line with 
Its general aim of liberalizing these re¬ 
strictions. the Board is accordingly pro- 
posrng to allow carriers to choose either 
plane miles or seat miles as the basis for 
computation. The equivalent to the first 
50 millian revenue plane miles <14 bil¬ 
lion available seat miles» is computed by 
using Pan American's ratio of total scat 
miles to total plane miles for 1976. since 
that carrier had the largest such ratio. 

Proposed Rules 

In light of the foregoing, the Board 
hereby proposes to moke the following 
changes in 14 CFR Part 207. 

1. In f 207.1. Definitions, the definitions 
of “Hawaiian charter trip." “transat¬ 
lantic charter trip." and “transpacific 
charter trip” would be deleted, and a 
new definition would be added, in alpha¬ 
betical sequence, as follows: 


§207.1 llrfiiiiiions 

“Ba*e revenue seat miles*’ means the 
total available revenue scat miles on 
flights operated by an air carrier in 
scheduled services, extra sections, and 
on-route charter trips or special services 
# • • • • 

2. ft 207.5 would be revised to read as 
follows 

§ 207..7 I inututi'vn on uiomml of < linrtrr 
trip* mIimIi may b«* performed b> 
combination cwrrirr*. 

A combination carrier shall, during 
any* calendar year, limit the aggregate 
of its off-route charter trips to one of 
the following maximum*, chosen at its 
option 

•a* 10 percent of the first 50 million, 
plus 5 percent of the remaining, base 
revenue plane miles flown by it during 
the preceding calendar year: or 

<b' 10 percenter the first 14 billion, 
plus 5 percent of the remaining, base 
revenue seat miles flown by it during the 
preceding calendar year 

Alternative Proposal 

That the above maximum* be 10 per¬ 
cent of the total base revenue plane 
miles or seat miles flown during the pre¬ 
ceding calendar year 

3. I 207 6 would be revised to read as 

follows: • 

§ 2U7.5 All-rnrco currier*. 

• a* Notwithstanding any other provi¬ 
sions of this part, there are no restric¬ 
tions on the volume, frequency, or regu¬ 
larity of off-route cargo charters flown 
by all-cargo carriers. 

*b» An all-cargo carrier shall not dur¬ 
ing any calendar year perform passenger 
charters that In the aggregate, on a reve¬ 
nue plane mile basis, exceed 10 percent 
of the first 50 million, plus 5 percent of 
the remaining, base revenue plane miles 
flown by it during the preceding calen¬ 
dar year 

Alternative Proposal 

That the above minimum be 10 per¬ 
cent of the total base revenue plane miles 
flown during the preceding calendar 

4. l 207 7a would be revised to read as 
follows. 

§ 207.7* IteAlrtrlion on frrijurm** of 
off>rmile rhartcr trip* and nllicr 
•pceial ftcrvice* in foreign air Iran** 
port a I ion. 

fai An air crarrier certificated to per¬ 
form scheduled service to a foreign 
country may perform off-route charter 
trips or other special services without 
limitation as to frequency between any 
point In the United States and any point 
in that foreign country. 

<b> Except as provided In paragraph 
<a> of this section, an air carrier shall 
not perform more than eight charter 
trips or special services in any one direc¬ 
tion during any four successive calendar 
weeks between any single pair of points, 
one of which U In the United States and 
the other in a foreign country. 


Request for Comments 

Interested persons may take part m 
the rulemaking by submitting 20 copies 
of written data, views, or arguments on 
the subjects discussed. All relevant mate¬ 
rial received by the date shown at the 
beginning of this notice will be consid¬ 
ered by the Board before taking final 
action on the proposed rules. 

Individual members of the general 
public who wish to express their intereftt 
as consumers by informally taking part 
In thin proceeding may do so by sub¬ 
mitting comments in letter form to the 
Docket Section, without having to flic 
additional copies 

(Sec* ?OV 401. Federal Aviation Act of 196tt. 
iu» Amended 72 SUM 743 754 49 US C 1324 
1371 l 

By the Civil Aeronautics Board. 

Phyllis T Kaylor 

Secretary 

| FR Doc 77 36654 Filed 12-27-77.8:45 Am ( 
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NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 
[ 14 CFR Pari 1205 ] 

SPACE SCIENCE FLIGHT INVESTIGATIONS 

Policy Concerning Data Obtained from 
Space Science Flight Investigations 

AGENCY National Aeronautics and 
Space Administration 

ACTION Proposed rule 

SUMMARY: NASA proposes to revise It* 
policy concerning data obtained from 
Space Science flight Investigations This 
revision is necessary to redefine the roles 
and responsibilities of Individuals con¬ 
ducting space science investigation*. 
Federal officials concerned with imple¬ 
mentation of programs, and the Na¬ 
tional Space Science Data center 
< NSSDC > to insure proper use and pres¬ 
ervation of space sclene data. The re¬ 
vised policy, through the use of a Proj¬ 
ect Data Management Plan, will reduce 
the amount of data acquired by the 
NSSDC and msure that the data de¬ 
posited In the NSSDC is processed in the 
most efficient, cost effective manner 
DATE: Comments or suggestions respect¬ 
ing the proposed revision should be sub¬ 
mitted in writing on or before January 
27. 1078. 

ADDRESS SRT Coordinator. Office of 
Space Science. National Aeronautics and 
Space Administration, Washington. DC 
20546. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Franklin G. Tate, Office of Space 
Science, telephone 202-755-3833, Na¬ 
tional Aeronautics and Space Admin¬ 
istration. Washington. DC. 

1. Subpart 1205.1 is revised in its en¬ 
tirety as follows: 


FEDERAL REGISTER, VOl 42. NO. 249—WEDNESDAY, DECIM8ER 28. 1977 




PROPOSED RULES 


61707 


Subpirt 1205.1—Policy Conctminjc Dili Ob* 
t*in«d From Spoco Some* Flight Investigation* 

Soc 

1205 100 Scope. 

1205.101 Policy 

1205.102 Renponslblllty. 

1205 103 Support of research. 

Appendix A—Glossary of terms and ab¬ 
breviations. 

Appendix B—Functions and operation of 
National Space Science Data Center. 

Authority: 42 US.C. 2454 

Subpart 1205.1—Policy Concerning Data 

Obtained From Space Scienco Flight 

Investigations 

§ 1205.100 Scope. 

<a> This subpart continues the policy 
and responsibilities for reduction, analy¬ 
sis, reposition, preservation and dissemi¬ 
nation of data obtained from space 
science flight Investigations. For glossary 
of terms and abbreviations, see Appendix 
A to this subpart. 

<b> These provisions apply to all data 
obtained from space flight experiments 
processed by the Space Science Steering 
Committee and approved by the Asso¬ 
ciate Administrator for Space Science. 
The policy and procedures for the con¬ 
duct of the Space Science Program and 
the responsibilities for the selection and 
support of scientific investigations and 
Investigators are set forth in NASA Man¬ 
agement Instruction 71d0.ll and NASA 
Handbook 8030.6. 

§ 1205.101 Policy. 

<a> In conducting space science flight 
experiments, NASA shall seek to: 

(1» Preserve the integrity of each in¬ 
vestigation. 

<2 1 Encourage the participation of the 
best qualified scientists. 

<3> Make the results of investigations 
generally available to the scientific com¬ 
munity at the earliest practicable time. 

<4i Document the instrument perform¬ 
ance and probable cause of malfunctions 
that occur. 

<b> NASA shall rely on individual sci¬ 
entists as Principal Investigators <PIs> 
to carry out a complete Investigation by: 

Ui Selecting, when appropriate, as¬ 
sociates known as Co-Investigators <CO- 
I.v who have supporting roles in the in¬ 
vestigation. 

(2) Conceiving specific investigations. 

(3) Developing, when appropriate, the 
instrumentation for the investigation. 

<4) Participating actively, wherever 
appropriate, in the actual conduct of the 
investigation. 

*5) Reducing and analyzing the data 
obtained. 

(6> Publishing their findings as soon 
as practicable. 

(7) Making their Reduced Data Rec¬ 
ords <RDRs> and Analyzed Data Rec¬ 
ords < ADRs) along with supporting doc¬ 
umentation available on a timely basis 
for use by the scientific community and 
the news media, in accordance with 
a Project Data Management Plan 
< PDMP). 

<8> Documenting any significant mal¬ 
functions which occur during the life¬ 
time of the experiment. 


<c> For certain missions. NASA shall 
also rely on Ouest Investigators to ob¬ 
tain data within the capability of a given 
mission, which are additional to the mis¬ 
sion’s primary objectives, and to perform 
an analysis of the acquired data Such 
projects generally maintain a data re¬ 
trieval and dissemination system or pro¬ 
vide a data analysis system for the life 
of the project. In such cases the PDMP 
should address the exchange of informa¬ 
tion with the National Space Science 
Data Center (NSSDC* so it can act as 
a switching center by referring data re¬ 
questers to the appropriate contact or 
making requests on their behalf and 
handling the distribution. In addition, 
the eventual transfer of appropriate data 
to a more permanent repository prior to 
termination of the project shall be ad¬ 
dressed in the PDMP. 

<d I For facility-class payload missions, 
NASA may rely on Guest Investigators to 
obtain and analyze data In connection 
with such missions a complete analysis 
activity may be provided for the Investi¬ 
gators; this activity may involve the cre¬ 
ation of an institute with a significant 
lifetime. In such cases the PDMP should 
address the exchange of information 
with the NSSDC so It can act as a switch¬ 
ing center by referring data requesters to 
the appropriate contact or making re¬ 
quests on their behalf and handling the 
distribution. In addition, the eventual 
transfer of appropriate data to a more 
permanent repository prior to termina¬ 
tion of the mission activity or institute 
shall be addressed In the PDMP. 

<e> A provision for the release of data 
obtained by the individual Investigator 
from the investigation shall be Included 
in an agreement with the Investigator at 
the time of selection to participate. 
NASA shall take such action as neces¬ 
sary to Insure that data are released as 
required to meet scientific, technologi¬ 
cal. and public Information needs. 

<f) Foreign scientists participating in 
cooperative space science flight investi¬ 
gations shall be governed by appropriate 
international agreements and/or memo¬ 
randa of understanding 

$ 1205.102 ltr«|M)ii«ihiill%. 

<a» OSS. The Associate Administrator 
for Space Science is responsible for the 
issuance of implementing management 
instructions and guidelines consistent 
with the provisions of this subpart. The 
Assistant Associate Administrator for 
Space Science (Science* is responsible 
for the program management of the 
NSSDC and for insuring that any non- 
compliance with PDMPs will be factored 
into future selection considerations. 

»b> OSS Program Scientist. <1> Each 
Program Scientist is responsible for es¬ 
tablishing the data analysis policies for 
each mission including data sharing and 
collaborations on data analysts. He she 
will review* the PDMP to assure that data 
interpretation meetings will be con¬ 
ducted. that wide dissemination of data 
through presentations and publications 
will occur and that data and supporting 
information will be made available to 
the scientific community in accordance 


with the PDMP and. along with the 
Project Scientist, he she will monitor the 
execution of the PDMP. He she will as¬ 
sist NASA public affairs personnel in 
meeting public Information needs, 

<2) Each Program Scientist will insure 
that the letter of notification of selec¬ 
tion stipulates that the Principal In¬ 
vestigator <PI>. Team Leader <TL>. or 
Guest Investigator <OI> contributes to 
a PDMP prior to receipt of flight data 
which documents the plans for data 
analysis, dissemination of results and for 
making ADRs. RDRs and supporting 
documentation available to the scien¬ 
tific community through the designated 
data dissemination facility. The notifi¬ 
cation letter will further stipulate that 
selection for further opportunities will 
be jeopardized by failure to meet the 
commitments of the PDMP. The Pro¬ 
gram Scientist is also responsible for 
sending information for the Space In¬ 
vestigations Documentation System 
iSIDS) to the NSSDC after letters of 
notification have been sent. 

<c> Office of Management Operations. 
The Head. Scientific and Technical In¬ 
formation Branch is responsible for the 
^Issuance of instructions to the Scientific 
and Technical Information Facility 
<8TIF> to provide to the NSSDC a 
monthly listing of newly acquired arti¬ 
cles and documents that contain infor¬ 
mation about or results from NASA-vup- 
ported space science flight experiments, 
especially those which can be identified 
through the contract, grant, or NASA 
Unique Project Numbers < UPN> supplied 
by the NSSDC. 

<d» Field installations. NASA field in¬ 
stallations assigned project management 
responsibility for space science flight 
projects are responsible for* Iasur- 
ing that the project plan includes a 
statement within the project results *or 
equivalent) section that the Project 
Scientist or Mission Scientist, the appro¬ 
priate scientific personnel associated 
with the investigations that comprise 
the mission, and the NSSDC acquisition 
manager will develop a PDMP. This 
PDMP will be approved by the project 
manager with concurrence signatures 
by the Project Scientist and the Direc¬ 
tor of the NSSDC. 

(2> Insuring that the contracts or 
written agreements negotiated between 
the Pis. TLs. or GIs institution and the 
project management center specify the 
responsibility of the PI. TL, or OI for 
data reduction, data analysis, publica¬ 
tion of results, and. where appropri¬ 
ate. the preparation of selected ADRs. 
RDRs and necessary documentation for 
delivery to a data disseminating repos¬ 
itory. The contracts or written agree¬ 
ments will stipulate that the contract 
number or, In the case of a NASA field 
center investigator, that the UPN num¬ 
ber appear in all reports or articles. 
Copies of all reports and preprints shall 
be sent to the STIF and to the NSSDC 
This responsibility will be documented 
in a PDMP to which the Investigators, 
the Project Scientists, the NSSDC Ac¬ 
quisition Manager, and the appropriate 
scientific advisory groups will contrib¬ 
ute. The PDMP will commit the Investi- 


FEOIRAl REGISTER, VOL 42. NO 249—WEDNESDAY, DECEMBER 21. 1977 













64708 


PROPOSED RULES 


gator, where appropriate, to supply to a 
specified repository the following docu¬ 
mentation upon submission of the se¬ 
lected ADRs and RDRs: 

<n General Information about each 
data set, such as: 

< A> Form of data .set—hard copy, 
magnetic tape, microfiche, microfilm, 
photographic film. etc. 

<B) Quantity of data set—munber of 
units of the form. 

<C> External identification for each 
physical unit of the data set—space¬ 
craft. experiment. Investigator's inter¬ 
nal ID. 

<D) Time period covered by live data 
set. 

‘E) Quantity by which data set 1* or¬ 
dered—time, orbit number, spatial co¬ 
ordinate. etc. 

<F> Supporting documentation—tape 
formats, catalog, directory, indexes. 
Users' Guide, etc. 

(Oi Brief description of the data set 
<not to exceed 250 words'. 

<111 Specific information about each 
data set. such as: 

«A) Magnetic tape—track density, 
recording density, recording mode, re¬ 
cording parity, make and model number 
of computer used, number of files, size 
of physical records, logical record format 
with specification of each field, etc. 

<B> Photographic or microform—type 
of film, frame and/or reel numbers 
where supporting data and description 
arc located, index of frames and each 
reel, assurance that all reels are quality 
controlled to allow proper duplication, 
etc. 

<C) Hard copy—assurance that copy 
U clean, legible and of proper contrast ao 
It can be photographed: index or catalog 
If appropriate: form of binding ‘burst, 
unburst, loose leaf, bound); etc. 

< til» A Data Users' Guide which in¬ 
cludes a summary of the Investigation, a 
description of the instrument, a discus¬ 
sion of calibration procedures and re¬ 
sults. a discussion of pertinent events in 
the operational history that might affect 
data interpretation, a discussion of over¬ 
all data reduction procedures used In 
generating the various data sets, and 
other information useful to a scientifical¬ 
ly trained recipient of the data. 

(iv> A list of all published articles re¬ 
lated to the Investigation by the investi¬ 
gator group or team and copies of all re¬ 
ports and preprints. 

t3) Insuring that Investigators on 
these projects fulfill the stipulations of 
the contracts or written agreements per- 
tatntng to the responsibilities described 
in paragraph <dui» of this section. 

(4) Delivery of EDRs to Investigators 
on a timely basis. Conditions for dis¬ 
carding or destroying EDRs shall be 
specified in the PDMP. 

<5> Providing to the NSSDC during 
the writing of the project plan ‘and pro¬ 
viding updates during revisions and 
specifically after launch* the following 
information: 

(l) Brief statement of the mission 
objectives for each launch ‘not to ex¬ 
ceed 200 words). 


<li> The names, addresses and tele¬ 
phone and telex numbers of the program 
manager. Program Scientist, project 
manager, and Project Scientist for each 
mission. 

Oil) The launch site, launch vehicle, 
spacecraft weight, and planned orbit 
parameters. 

<lv> A brief description of the space¬ 
craft, not exceeding 250 words. 

<v> For each investigation the names, 
addresses and telephone and telex num¬ 
ber of all the Investigators and the rele¬ 
vant contract or UPN numbers. 

ivi> The name of each experiment, its 
weight, average power, and approximate 
bit rate. 

i vii> A brief description of each experi¬ 
ment. not exceeding 250 words 

<e> The PI. TL. or GI ‘NASA. Non- 
NASA. and foreign). At the time an in¬ 
vestigation is selected, the PI. TL. or GI 
will be notified by letter signed by the 
Associate Administrator for Space Sci¬ 
ence of his responsibilities for data re¬ 
duction, prime analysis, and the archiv¬ 
ing of appropriate ADRs and RDRs. 
These responsibilities ‘subject in the 
case of foreign scientists to the specifi¬ 
cations of the governing international 
agreement; will include: 

(1) Completion of data reduction and 
prime analysis of the data from his 
experiment within the period of time 
agreed upon between the PI. TL. or GI 
and the Associate Administrator for 
Space Science. 

(2) Publication of the results of his 
analyses as soon as practicable. 

(3) Preparation of selected ADRs and 
RDRs together with the necessary back¬ 
ground Information to make them usable 
by other scientists as specified In the 
PDMP. 

(!) National Space Science Data Cen¬ 
ter (NSSDC). The Director. Goddard 
Space Flight Center ‘GSFC). is respon¬ 
sible for management of the NSSDC. the 
central data disseminating repository for 
data obtained from space science flight 
investigations. For functions and opera¬ 
tion of the NSSDC. see Appendix B. The 
NSSDC Director, appointed by the Di¬ 
rector. GSFC. Is responsible for: 

(l> Implementing the NASA project 
plan for the operation of the NSSDC. 

(2) Recommending through the Direc¬ 
tor. GSFC. any changes in policies, pro¬ 
cedures. and plans for the operation of 
the NSSDC deemed appropriate to the 
effective attainment of project objec¬ 
tives. 

(3> Preparing budget estimates for op¬ 
eration of the NSSDC. 

(4) Recommending fees for the com¬ 
puter and reproduction services per¬ 
formed by the Center to Director, Finan¬ 
cial Management Divisions. NASA Head¬ 
quarters. and obtaining from that office 
a fee schedule which Is consistent with 
NASA practice. 

(5* Based upon information contained 
in the PDMPs. compiling schedules for 
transmission of ADRs and RDRs to the 
NSSDC by investigators on NASA space 
science flight projects 

‘fi> Assigning an NSSDC acquisition 
manager to each flight project to par¬ 


ticipate in the development of the PDMP 
and to assure that the plan Is carried out 
on an established schedule concerning 
the deposition of any data and docu¬ 
mentation in the NSSDC. 

(7) Providing to the STIF a monthly 
listing of contract, grant, or UPN num¬ 
bers for ail NASA funded space science 
flight experiments and related Investi¬ 
gations. 

(8> Preparing guidelines for the sub¬ 
mission to the NSSDC of ADRs and 
RDRs with documentation from non- 
NASA missions, and disseminating these 
guidelines to appropriate individuals 
and agencies to serve in lieu of a formal 
PDMP. 

<9» Reporting through the Director, 
GSFC. to the Assistant Associate Admin¬ 
istrator for Space Science (Science) 
semiannually on the data acquisition, 
request activities and financial status of 
the NSSDC operations 

(10 > Assessing adequacy of the NSSDC 
facilities and the effectiveness of their 
utilization: and recommending through 
the Director. GSFC. the necessary ac¬ 
tions to meet future facility require¬ 
ments. 

(11) Maintaining, protecting, and re¬ 
tiring NASA records In the custody of 
the NSSDC In accordance with the poli¬ 
cies and practices of the NA8A Records 
Management Program. NASA Records 
Disposition Handbook iNASA Handbook 
1441 IA> and other pertinent manage¬ 
ment instructions. 

S I20S.103 Support of Research. 

The NSSDC will support Investigation* 
in space sciences by making available Its 
scientific data and facilities. However, 
the NSSDC will not provide financial 
support for such research. The Office of 
Space Science win entertain proposals 
for space science research based on data 
available in the NSSDC. 

Appendix A —Olossasy or Tams and 
Abbreviation a 

Analysed Data Records [ADRs). Those 
records which the Investigator designates as 
the best to display the scientific results of an 
experiment and provide the physical quanti¬ 
ties by applying calibration curves or algo¬ 
rithms to the corrected observed quantities 
of the Reduced Data Records. The data may 
bo time averaged and may incorporate model- 
dependent assumptions to obtain the physi¬ 
cal quantities Charts, graphs, tables, correla¬ 
tion coefficients, model parameters, photo¬ 
graphs. and plots are possible forms of these 
records. 

Co-/n test (go for (Co-f). An associate of the 
Principal Investigator (PI) who is assigned 
a supporting role In the lnveetigation. In 
addiUon, some data rights may be assigned 
to the Co-I by the PI. * 

Experiment. A term used Interchangeably 
with Investigation (the latter Is preferred). 
Activity or effort aimed at the generation of 
data obtained by measurement of space phe¬ 
nomena or the use of spaoe to observe earth 
phenomena and the resulting analysis of 
such data. 

Experiment Data Records {EDRs). Those 
records provided to the Principal Investiga¬ 
tor. Team Loader. Quest Investigator. Co-In¬ 
vestigator. or team member containing all 
the data from the mission required to carry 
out the investigation specified in the oon- 
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tract or launch agreement These records 
mar include orbital position, spacecraft atti¬ 
tude. instrument attitude. commands, 
housekeeping data, ground time, spacecraft 
time, data from other investigation* and 
other information as agreed upon The exact 
form of these records and manner In which 
these data are provided may vary depending 
upon the policies, procedures, and capabili¬ 
ties of the project, the payload or mission 
control centers, the data acquisition net¬ 
work. and any support processing faculties. 
These record* shall be specified in the Project 
Data Management Plan 

Facility-Class Payload Afisjriow A mission 
In which the payload U an instrument or set 
of instruments which serve as a facility for a 
large group of Quest Investlgators who may 
be selected at different times throughout the 
life of the mission to participate This typ 4 * 
of mission may not have Principal Investi¬ 
gators or Team Leaders and aU the data col¬ 
lected from such a mission Is generally 
maintained by the project for use by Ouest 
Investigators Availability of data for the 
scientific community at large shall be speci¬ 
fied at the Prolect Data Management Plan 

Guest Investigate* <G/|. Investigator 
selected to conduct observations and obtain 
data within the capability of a NASA mission, 
which are additional to the mission's primary 
objectives, or for a facility-class payload 
mission. 

/nreaffpafton. Activity or effort aimed at 
the generation of data obtained by measure¬ 
ment of space phenomena or the use of spare 
to observe earth phenomena and the result¬ 
ing analysis of such data. 

investigator. A participant in an Investiga¬ 
tion. This term may refer to a Principal In¬ 
vestigator. Co-Investigator. Team Leader, 
team member. Quest Investigator, or any 
other member of an investigation group 

Mission , One or more flights within an ap¬ 
proved payload project. 

Mission Sctenttet. A scientist from a NASA 
field center assigned to a Speer lab mission, 
the Mission Scientist has similar functions 
as the Project Scientist with the exception 
of direct responsibility for the development 
of any expert men tr 

Naiivnal Spore Science Data Center 
I NSSDC). The main central repository for 
selected data and documentation from space 
science flight missions that serves as a dis¬ 
seminator of this archived data and support¬ 
ing information to users throughout the 
International scientific community. The 
NSSDC, located at Goddard Space Plight 
Center, serves as a switching center for re¬ 
questers who desire data still held individu¬ 
ally by Principal Investigators |PU) or Team 
Leaders iTLsi by providing a description of 
the spacecraft and experiment and the name, 
address and telephone number of the PI or 
TL. For missions involving a Ouest Investi¬ 
gator program In association with a PI or TL 
experiment or involving a facility-class pay¬ 
load, the role of the NSSDC shall be specified 
In the Project Data Management Plan. 

Principal investigator [PI). A person who 
conoctve* an investigation and is responsible 
for carrying it out, reporting lu result*, and 
providing appropriately selected data and 
supporting documentation to Lhe scientific 
community in accordance with the Project 
Data Management Plan. The PI chooses hi* 
Co-Invest!gators and assigns them roles and 
privileges. The PI is the primary point of 
contact w r ith the project office regarding the 
investigation. 

Program Scientist. A NASA Headquarter* 
official assigned to each mission who has a 
number of role* and responsibilities defined 
in NASA Management Instruction 7100.11, 
Attachment D. The most relevant one for this 
•ubpart I* the responsibility to establish the 
data analysis, data dissemination, and data 


archiving policies for the mission, which will 
be documented in the Project Data Manage¬ 
ment Plan. 

Protect Data Management Plan \PDMP ». 
A plan that addresses the total activity as¬ 
sociated with the data acquired by a mission 
from the delivery of the Experiment Data 
Record* to the Investigators to the delivery 
of selected reduced and analyzed records 
along with supporting documentation to a 
specified repository. The plan should provtde 
the milestones In the data reduction, data 
Interpretation, and resource requirements 
for these phases. Any planned data inter¬ 
pretation meetings, workshops, or other ac¬ 
tivities should be identified. The type of data 
records, data products, and compilations that 
have been selected In concert by the Inves¬ 
tigators, the Project Scientist, the Program 
Scientist, the NSSDC acquisition manager, 
and any appropriate scientific advisory per¬ 
sonnel for general availability to the Inter¬ 
national scientific community and for deliv¬ 
ery to a disseminating repository, such as 
the NSSDC. shall be specified For missions 
where the data will be maintained for many 
years by the project, the Principal Investiga¬ 
tor handling a Ouest Investigator program, or 
by an institute established by the mission, 
the eventual transfer of appropriate data to 
a more permanent archive, such as NSSDC 
or other repository, shall be specified Con¬ 
ditions for discarding or destroying the Ex¬ 
periment Data Records shall be specified 

Protect Scientist. A scientist from a NASA 
field center assigned to a project to manage 
the scientific aspects The roles and respon¬ 
sibilities of this function are given in NASA 
Management Instruction 710011. Attach¬ 
ment E. 

Reduced Data Records » RDRs ). Those rec¬ 
ords prepared from the Experiment Data 
Records by applying corrections, where ap¬ 
plicable. for temperature, voltage, gain 
change, offsets, dead time, drift and other 
known instrument changes, as well as elimi¬ 
nating unusable noisy periods and periods of 
questionable instrument performance. The 
Reduced Data Record should contain aU the 
basic and supporting measurements ob¬ 
tained from the experiment, such as time 
position, attitude, netting* of instrument by 
command, housekeeping data, and other In¬ 
formation needed to analyze the data in an 
independent fashion. Visual data, such aa 
photograph* derived from imaging process¬ 
ing techniques, may also be considered as 
RDRs 

Scientific and Technical Information Fa¬ 
cility iSTJFl NASA's document and report 
acquisition and abstracting facility that 
produces a biweekly abstract Journal. STAR, 
covering the aerospace report literature and 
a biweekly abstract journal. IAA. covering 
the published literature in these fields. The 
facility also produces microfiche copies of the 
report literature for primary distribution. 

Space Science Flight Investigations. In¬ 
vestigation* of natural phenomena of the 
earth and Its environment, the moon, other 
planets, the sun. interplanetary space, and 
other celestial objects and regions made from 
aircraft, balloon*, sounding rockets, satel¬ 
lite*. probes, and manned spacecraft for the 
purpose of increasing basic knowledge of 
these natural phenomena. Biological investi¬ 
gations involving the search for extraterres¬ 
trial life are included 

Appendix B — FuwcnoHg and Omuno* or 
National Stack Scikmcx Data Cents* 

The National Space Science Data Center 
(NSSDC) has been established at the God¬ 
dard Space Flight Center to provide scientific 
data and facilities In support of investiga¬ 
tions in apace science 

<a) Data to be acquired. The NSSDC will 
acquire or accept: 


i t) RDRs and ADR* from NASA-sponsored 
space science flight experiments which are 
deemed appropriate for secondary distribu¬ 
tion and archiving by PDMPs or directly by 
the Program Scientist. The vast majority of 
record* will be from satellite borne instru¬ 
ments. Any departures from a PDMP shall 
be approved in writing by the Program Scien¬ 
tist. the Project Manager, and the NSSDC 
Director. 

(2) Cnclass!fled ADR* aud RDRs made 
available from space science flight experi¬ 
ment* by other agencies In accordance with 
interagency agreements providing the data 
media meet standards for reproduction and 
the aupporttng documentation is adequate. 

f3) Ground-based correlative data, only 
when It Is considered absolutely necessary for 
the utilization of data in the NSSDC. 

<4) ARDs and RDRs from foreign space 
science night experiments made available by 
international exchange of data through the 
World Data Centers or by cooperative agree¬ 
ments. 

(b) Data not to be acquired (1) Data ob¬ 
tained from operational observations made 
for specific applications such a* weather fore¬ 
casting. navigation, communication, track¬ 
ing and telemetry, medical investigation*, 
and technological investigations which con¬ 
tribute only to the development of space 
flight hardware will not be acquired by the 
NSSDC. 

(2) Any data from space science flight ex¬ 
periment* that 1* excluded from archiving In 
the NSSDC by a PDMP 

(3) EDR* i Including magnetic tapes, 
telemetry records, exposed film and meteorite 
collection panels) will not be acquired by 
the Center 

(O At'ailabtlity of data Data records in 
the NSSDC will be available to user* on the 
following basis: 

(!) To U.8 residents and organisation* 
upon request 

(2) To foreign national* in accordance 
with procedures of World Data Center A, 

(3) To foreign national* on the basis of 
cooperative agreements betweetr NASA and 
the space agencies of foreign governments or 
multi-lateral organization** devoted to space 
research 

(4) To foreign governments on the bast* 
of bilateral Intergovernment agree menu 
made by the US. on behalf of NASA. 

id) Preserrahon of data. This should be 
specifically addressed in the PDMP In gen¬ 
eral. data In the NSSDC will be preserved for 
the longest practicable time consistent with 
the physical life of the record Records will 
be reproduced to extend their storage life 
only if the record of their past utilisation 
justifies such prolongation. Specific categor¬ 
ies of data may be reproduced to extend their 
storage life regardless of past usage In ac¬ 
cordance with international or interagency 
agreement* or with the PDMP 

ie) Interface with other sources of data 
from NASA missions Certain NASA mission* 
such a* those Involving national facility pay- 
laod* Of those with Ouest Investtgator pro¬ 
grams may maintain the data within the 
project for many years The NSSDC will 
route requesters of such data to the appro¬ 
priate facility or make request on their be¬ 
half depending on the agreement specified 
in the PDMP The distribution of catalogs 
produced by such a mission shall also be de¬ 
termined by the PDMP. 

If) NSSDC publications The NSSDC will 
issue or provide publications as necessary 
to facilitate the use of available data Pub¬ 
lications will Include: 

11) Data users guides. Provides the data 
user the experiment information and de¬ 
scribe* the reduced data available. These 
will usually be written by the Investigator* 
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and supplied to the NSSDC ha specified In 
the PDMP 

<2) Catalog» of data. Lists of all data from 
space science flight experiment* available 
from the NSSDC, Issued as needed. The forms 
In which the date are available will also 
be indicated’ i.e.. microfilm, tapes, printouts, 
etc. Catalogs of data available from projects 
that maintain their own data base, such as 
auest Investigator or facility missions, will 
also be distributed if the PDMP so specifics. 

(3) Data Announcements. Announces 
those data sets which are known to have 
wide appeal when such sets become available. 

(gi Other sendee*. The NSSDC will pro¬ 
vide technical assistance to data users In 
some cases, this may involve the conversion 
of data records into compatible formats to 
facilitate correlation of data from various 
sources. When facilities are available the 
NSSDC will provide lecture rooms, study 
rooms, and office space for use by vUiUng 
scientists for research involving the use of 
available data 

4h) User charge*. (1) User charges wilt as 
a matter of policy, be in accordance with the 
policies set forth in the Bureau of the Budget 
Circular A-23 and NASA Financial Manage¬ 
ment Manual 0080. The methods to be u*ed 
In computing the user charges will be re¬ 
viewed by the Director. Financial Manage¬ 
ment Division. NASA Headqharters. 

1 2) Appropriate fees will be charged for 
reproduction, computer and dissemination 
services provided to individual user* by the 
Data Center The NSSDC may perform con¬ 
version of data records and general technical 
assistance without charge to individual users. 
Fee* for reproduction and dissemination serv¬ 
ices may be waived by the NSSDC Director 
If: 

(I) the cost of collecting the fee would 
be an unduly large proportion of the amount 
of the fee. 

(10 The data furnished are required to ac¬ 
complish a research task approved by NASA 
Headquarters or field installations. 

Oil) The data are to be used by a Federal, 
state, or local government agency or by non¬ 
profit organization 

Noel W. Hinnehs. 
Associate Administrator for 
Space Science. 

|PR Doc 77-36915 Filed 12 27-77;8 45 am| 
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CENTRAL INTELLIGENCE AGENCY 

[ 32 CFR Part 1900 ] 

PUBLIC ACCESS TO DOCUMENTS AND 
RECORDS AND DECLASSIFICATION 
REQUESTS 

National Foreign Assessment Center Dep¬ 
uty Director CIA Information Review 
Committee Membership 

AGENCY: Central Intelligence Agency. 
ACTION; Proposed rule. 

SUMMARY: A merger of the Director¬ 
ate of Intelligence with the office of the 
Deputy to the Director of Central In¬ 
telligence for National Intelligence Of¬ 
ficers has resulted in the establishment 
of the National Foreign Assessment Cen¬ 
ter. The Central Intelligence Agency pro¬ 
poses to name the Deputy Director of the 
National Foreign Assessment Center to 
the Central Intelligence Agency Infor¬ 
mation Review Committee. The amend¬ 
ment is necessary to reflect procedural 
changes resulting from the merger. 


DATES: All comments received on or be¬ 
fore January^ 23. 1978 will be considered 
by the Central Intelligence Agency be¬ 
fore a final rule is promulgated. 

ADDRESSES: Interested persons are in¬ 
vited to participate in the making of the 
proposed rule by submitting such writ¬ 
ten data, views, or comments as they 
may desire to: Chief, Information and 
Privacy Staff, Central Intelligence 
Agency. Washington. DC. 20505. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Gene F. Wilson, Chief. Information 

and Privacy Staff. Central Intelligence 

Agency, Washington. D.C. 20505; 

phone: 703-351-7486. 

SUPPLEMENTARY INFORMATION: 
The Central Intelligence Agency Infor¬ 
mation Review Committee was estab¬ 
lished pursuant to the Freedom of Infor¬ 
mation Act and Section 7<B><2> of 
Executive Order 11652. The Committee is 
composed of senior officers and is headed 
by a Chairman who is appointed by the 
Director of Central Intelligence. The 
Committee may. by majority vote, dele¬ 
gate to one or more of its members the 
authority to act on any appeal and may 
authorize the chairman to delegate such 
authority. With the merger of the Direc¬ 
torate of Intelligence with the office of 
the Deputy to the Director of Central 
Intelligence for National Intelligence 
Officers, there was established the Na¬ 
tional Foreign Assessment Center. 
Therefore, it is proposed that the Deputy 
Director of the National Foreign Assess¬ 
ment Center become a member of the 
Central Intelligence Agency Information 
Review Committee; representation on the 
Central Intelligence Agency Information 
Review Committee by the Deputy Direc¬ 
tor for Intelligence and the Deputy to the 
Director of Central Intelligence for Na¬ 
tional Intelligence Officers would be dis¬ 
continued. 

In consideration of the foregoing, it is 
proposed to amend 32 CFR Part 1900 as 
follows: 

In 1 1900 51, paragraph <a> is amended 
by revising the second sentence to read 
as follows: 

1900.51 Appeal to ('.I A Information Re¬ 
view (ammillro. 

<a) • • • The Committee shall be 
composed of the Deputy Director for Ad¬ 
ministration. the Deputy Director for 
Operations, the Deputy Director for Sci¬ 
ence and Technology, the Deputy to the 
Director of Central Intelligence for the 
Intelligence Community and the Deputy 
Director of the National Foreign Assess¬ 
ment Center. • • • 

• • • • • 

This amendment is proposed under the 
authority of Section 102 of the National 
Security Act of 1947, as amended <50 
U.S.C. 403), the Central Intelligence 
Agency Act of 1949, as amended <50 
U.S.C. 403a et seq.). Executive Order 
11652, as amended <3 CFR revised as of 
January 1, 1974, p. 339). the Freedom 


of Information Act, as amended <5 U8.C, 
552), and the Federal Records Manage¬ 
ment Amendments of 1976 <Sec. 4, Pub. 
L. 94-575, 90 Stat. 2723). 

Michael J. Malanick. 
Acting Deputy Director 
for Administration. 
|FR Doc.77-30741 Filed 12-27-77;8 45 am) 


[ 6820-25 ] 

GENERAL SERVICES 
ADMINISTRATION 

Automated Data and Telecommunications 
Service 

[ 41 CFR Part 101-32 ] 

DATA AND TELECOMMUNICATIONS 
STANDARDS 

AGENCY: General Services Administra¬ 
tion. Automated Data and Telecommuni¬ 
cations Service. 

ACTION: Proposed rule. 

SUMMARY: This regulation provides 
standard terminology for use in solicita¬ 
tion documents for the acquisition of 
ADP and tele-communications equip¬ 
ment. services, and related software. The 
terminology will facilitate the acquisition 
of ADP and telecommunications systems 
that comply with Federal Information 
Processing and Telecommunications 
Standards. FPMR 101.32-1300 previous¬ 
ly contained standard terminology for 
implementing Federal Information 
Processing Standards <FIPS). However, 
with the development of the new series 
of Federal Telecommunications Stand¬ 
ards the need now exists to include these 
standards in the FPMR. Rather than 
issuing essential information on telecom¬ 
munications standards in Part 101-35 
and on data standards in Part 101-32 of 
the FPMR, OSA is consolidating all 
standards information in Part 101-32. 
This action will promote consistency and 
reduce confusion when agencies cite re¬ 
quirements for equipment and services 
that comply with Federal ADP and Tele¬ 
communications Standards. Further, it 
will enable the ADP and communications 
managers as well as vendors to have both 
ADP and telecommunications standards 
in the same regulation for easy refer¬ 
ence. 

ADDRESS: Comments on this proposed 
rule may be sent to the General Services 
Administration < CPSB >, Washington. 
DC 20405 by February 27. 1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

L. Perlman, Regulations Branch, Agen¬ 
cy Services Division. Office of Agency 
Assistance. Planning, and Policy. Au¬ 
tomated Data and Telecommunica¬ 
tions Service. General Services Admin¬ 
istration, Washington, DC 20405. 202- 
566-0834. 

The table of contents for Part 101-32 
is amended to add or revise the following 
entries: 
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Subpart 101-32.13— Implementation ol 
Federal Information Processing and Fed 
oral Telecommunications Standards Into 
Solicitation Documents 

Sec. 

101 112 1302 Federal standards. 

101 3? 1302*1 Federal Information Procers- 
Uig Standard* publication* 
<FIPS PUBS). 

10f 32 1302 2 Federal Telecomm unica tion* 
Standard* (FED-STD >. 

101 32.1302'3 Joint Federal Information 
Processing Standards (F1P8) 
and Federa l Tc l ccom munl- 
Standarda (FED-STD) - 
101 32,1304*8 FIPS PUB 26. Recorded 

Magnetic Tape for Information Inter¬ 
change <1000 CPI. Ph*»e Encoded)- 
101 32.1304-0 FIPS PUB 20. One-Inch 

Perforated Tape for Information In¬ 
terchange. 

101-32.1304-10 FTPS PUB 27. Talrr-up Reels 
for One-Inch Perforated Tape for In¬ 
formation Interchange. 

101-32.1304-11 FIPS PUB 32. Optical Char¬ 
acter Recognition Character Seta. 

101 -32.1304- 12 FITS PUD 33, Character Set 
for Handprinting 

101-32.1304-13 FIPS PUB 35 Code Reten¬ 
tion Technique* in 7 or 8 Btu 
101 32 1304-14 FTPS PUB 30. Graphic R'-p- 
re*entatton of the Control Character^ 
of ASCII i FIPS 1) 

101 32 1304-15 < Deleted) 

101 32 1304-10 (Deleted! • 

101 -32.1304-17 i Deleted) 

101-32.1304 18 (Deleted) 

101 -32.1306-la (Deleted) 

101 32.1308 Federal Telecommunication* 
Standard* • FED-STDl 

101 32 1303-1 FED-STD 1002. Time and 
Frequencv Reference Information in 
Tblecoirununicatiojui SytUma 
101 -32.1308 2 FED-STD 1003, Synchronous 
Bit-Oriented Data Link Control Pro¬ 
cedure*. 

10 I 32 13 O 8 S FED STD 1005, Coding and 
Modulation Requirement* for Non- 
diversity 2400 Bit Per Seeo:id Modem* 
101 32.1300 Joint PIPS FED-STD. 

101 32.1308-1 Joint FIPS PUB 37 FED STD 
1001. Synchronous High Speed Data 
Signaling Rate** between Data Termi¬ 
nal Equipment and Data Communica¬ 
tion. 

101-32.1302-2 FIPS PUB 10 FED-STD 1010. 
Bit Sequencing of the Code for Infor¬ 
mation Interchange in Serial-By-Bit 
Data Tranarm**;lon. 

101-32 1309 -3 FIPS PUB 17 FED-STD 1011. 
Character Structure and Character 
Parity Scum? for Serlal-By-Blt Data 
Commu nicer ton* In the Code for Infor¬ 
mation Interchange. 

101-32 1308-4 PIPS PUB 18 FED-STD 1012. 
Character Structure and Character 
Parity Sense (or Pnrallcl-By-BU Com¬ 
munications in the Code for Infor¬ 
mation Interchange 

101 32 1302-5 FIPS PUB 22 FED STD 1013. 
Syncbonous Signaling Rates between 
Data Terminal and Data Communica¬ 
tion* Equipment. 

Subpan 101*32.13 Is recaptioned and 
amended to rend as follows: 

Subpart 101*32.13—Implementation of 
Federal Information Processing and Fed¬ 
eral Telecommunications Standards Into 
Solicitation Documents 

i. Sections 101-32.1300. 101*32.1301. 
and 101-32.1302 arc revised to read as 
follows: 


$ 101—32.1300 Scope of Mibpart. 

This subpart provides standard termi¬ 
nology for use In solicitation documents 
for the acquisition of ADP and telecom¬ 
munications equipment, services, and re¬ 
lated software. Tills subpart supplements 
the provisions of Part 101*32 and is ap¬ 
plicable. where particular standards ap¬ 
ply. to equipment and services acquired 
under Part 101-35 of the FPMR and Sub¬ 
part 1-4.11 of the FPR. 

§ 101-32.1301 Applicability. 

The provisions of this subpart are ap¬ 
plicable to all Federal agencies unless the 
agencies are otherwise excepted. Waiver 
procedures are prescribed in the appli¬ 
cable standards. 

§ 101*32.1302 Federal itawUak 

Federal standards discussed in this 
subpart are categorized os Federal Infor¬ 
mation Processing Standards (FTPS), 
Federal Telecommunications Standards 
< FED-STD), or as Joint Federal Infor¬ 
mation Processing and Federal Telecom¬ 
munications Standards < FIPS/FED- 
STD 1 . Each of these standards catego¬ 
ries is described in detail below. 

2. Sections 101*32.1302*1 through 101- 
32.1302*3 are added as follows: 

§ 101*32.1302*1 Federal Information 
Pr«*ci'«*ing Standard* Publication* 
(UPS PI US). 

Federal Information Processing 
Standards Publications *FIPS PUBS) 
are official Federal Government publica¬ 
tions relating to standards adopted and 
promulgated under the provisions of 
Section 111 of the Federal Property and 
Administrative Services Act of 1949, 63 
Slat. 383. as amended. 40 US.C. 759 and 
Executive Order 11717<3 CFR). These 
publications are issued by the National 
Bureau of Standards <NBS> and collec¬ 
tively constitute the Federal Information 
Processing Standards Register As an aid 
in implementing this Subpart 101*32.13. 
ail agencies should establish and main¬ 
tain a FTPS Register in accordance with 
FTPS PUB O. General Description of the 
Federal Information Processing Stand¬ 
ards Register. November 1, 1968. Re¬ 
quests for single or quantity orders of 
FTPS PUBS should be sent to: 

National Technical Information Serv¬ 
ice. U S. Department of Commerce. 
Springfield. Va. 22161. telephone: 
703*557*4650; FTS 557-4650. 

Requests for discount prices on quantity 
orders should also be referred to the 
above address and telephone number. 

Requests for FTPS PUBS subscriptions 
should be sent to; 

Subscriptions, National Technical In¬ 
formation Service, U S. Department of 
Commerce. Springfield, Va. 22161. 
telephone: 703*557*4830; FTS 557- 
4630. 

§ 101—32.1302—2 Federal Teleeontniun* 
{ration* Standard* (KEOUSTO). 

Federal Telecommunications Stand¬ 
ards < FED-STD) are official Federal 


Government publications relating to 
standards adopted and promulgated un¬ 
der the provisions of Section 206 of the 
Federal Property and Administrative 
Services Act of 1949, 63 8tat. 390, as 
amended. 40 UB.C. 487. These Federal 
publications are issued by the General 
Services Administration and collectively 
constitute the Federal Supply Class 
(FSC> of ‘Telecommunications" in the 
Federal Standards Index. These publica¬ 
tions are available from the Command¬ 
ing Officer. ATTN: NPFK; 3064. Naval 
Publications and Forms Center. 5801 
Tabor Avenue. Philadelphia. Pennsyl¬ 
vania 19120. There is no charge for 
copies or existing standards; however, re¬ 
quests shall include the FED-STD num¬ 
ber of each desired standard. Subscrip¬ 
tion service for all new FED-STD publi¬ 
cations and supplements is also available 
from the Naval Publications and F>orms 
Center. There is no charge to Federal 
agencies for a subscription; however, 
non-Federal-Government subscribers 
must pay $6 per year. 

§ 101-32.1302-3 Join! Federal Infor¬ 
mation Proce***ing Standard* (FTPS) 
and F'ederal Trlrcommuniration* 
Standard* (FED-STD). 

Joint Federal Information Processing 
Standards and Federal Telecommuni¬ 
cations Standards (FIPS/FED-STD) 
are standards which are published as 
both FIPS and FED-STD within the au¬ 
thorities cited in {0 101-32.1302-1 and 
101*32.1302*2. Either the FTPS or the 
FED-STD adequately addresses the Joint 
applicability, and the standards arc 
available as discussed In 0 0 101*32.1302* 
1 and 101*32.1302*2. 

3. Sections 101-32.1303 and 101*32. 
1303*1 are revised to read os follows: 

8 101-32.1303 Definition*. 

The following definitions are applica¬ 
ble to Subpart 101*32.13. For terms not 
defined, see the FIPS PUB 11. American 
National Standard Vocabulary for In¬ 
formation Processing, available as dis¬ 
cussed in 0 101*32.1302*1. and the Mil¬ 
itary Communications System Stand¬ 
ards, Terms, and Definitions (MIL* 
STD-188-120), available as discussed 
in | 101*32.1302.2. 

§ 101-32.1303-1 Standard terminology, 

"Standard terminology** means that 
language which is used in purchase 
agreements, solicitations, and offers for 
acquisitions of ADP and telecommuni¬ 
cations equipment, services, and related 
software to ensure conformance with 
Federal Information Processing and 
Federal Telecommunications Standards. 

4. Sections 101-32.1304-8 through 
101*33.1304*14 are revised to read as 
follows and 0 i 101-32.1304.15 through 
101-32 1304-18 are deleted. 

§ 101—32.130 i—8 FIPS PHI 25, Hr- 
corded Magnrtir Tape for Informa¬ 
tion I illrn liangc (I <>00 CPI, Pl»a*r 
Encoded ) • 

(a) FIP8 PUB 25 specifies the record¬ 
ed characteristics of 9-track digital 
&-Inch-wide magnetic computer tape. 
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including the datu format for Imple¬ 
menting the Federal Standard Code for 
Information Interchange at the record¬ 
ing density of 1,600 characters per inch 
<CPI>. <With one exception, reference 
FIPS PUB 25, technical specifications 
of the standard are contained in Ameri¬ 
can National Standard X3 39-1973. Re¬ 
corded Magnetic Tape for Information 
Interchange cl600 CPI, PZU 

<t>> The standard terminology for use 
In solicitation documents is: 

All 9-track digital magnetic tape re¬ 
cording and reproducing equipment re¬ 
sulting from this solicitation and em¬ 
ploying 1 j-inch-widc tape at the record¬ 
ing density of 1.600 characters per inch 
<CPt, phase encoded), including associ¬ 
ated programs, shall provide the capa¬ 
bility to accept and generate recorded 
tapes in compliance with the require¬ 
ments set forth in FIPS PUB 25. 

§ 101-32.1301-9 FIPS P1B 26. One- 
Inrli Perforated Tape for Informa¬ 
tion !ntrr» l»«ngr. 

<a> FIPS PUB 26 specifies the physical 
dimensions and tolerances of 1-lnch- 
wide paper tape. Including the size and 
location of the perforations used for re¬ 
cording information. (Technical specifi¬ 
cations of the standard are contained in 
American National Standard X3.18-1967. 
One-Inch Perforated Tape for Informa¬ 
tion Interchange.) 

<b) The standard terminology for use 
in solicitation documents is: 

All 1-inch-wide perforated tape and 
related 8-channel paper tape punch and 
reading equipment which result from 
this solicitation and are utilized in Fed¬ 
eral information processing systems, 
communication systems. and associated 
terminals employing perforated tape 
equipment shall provide the capability 
to accept and generate tapes In compli¬ 
ance with the requirements set forth in 
FIPS PUB 26. 

§ 101—32.1301—10 FIPS PI B 27. Take- 
itp Her I* for One-Inch Perforated 
Tape for Information Inter* laanee. 

fa) FIPS PUB 27 specifies the physical 
dimensions of paper tape take-up (or 
storage> reels with either fixed or sep¬ 
arate flanges. The two types of reels 
specified differ in the size and shape of 
tiie drive hub. but both arc intended for 
use with 1-inch perforated paper tape 
devices. (Technical specifications of the 
standard are included in FIPS PUB 27.) 

(b> The standard terminology for use 
in solicitation documents is: 

All 1-inch perforated tape take-up 
reels and related devices employing such 
reels, including paper tape readers, 
punches, and related tape handling 
equipment, which result from this solici¬ 
tation and are utilized in Federal infor¬ 
mation processing systems and associ¬ 
ated equipment employing such devices, 
shall provide the capability to accept 
one of the two types of reels specified 
in FIPS PUB 27. 

§ 101-32.1304—11 FIPS PI B 32. Opti¬ 
cal Oiarartrr Recognition Character 
Set*. 

FTPS PUB 32 provides the descrip¬ 
tion. scope, and identification for dif¬ 


ferent character sets (OCFt-A and 
OCR-B) to be used in the application of 
Optical Character Recognition ‘OCR) 
systems. (Technical speculations of the 
standard are contained in American 
National Standard X3.49-1975. Char¬ 
acter Set for Optical Character Recog¬ 
nition <OCR-B).) 

(b> The standard termlnoiogy for use 
in solicitation documents is: 

All applicable Optical Character Rec¬ 
ognition »OCR> equipment or services 
resulting from this solicitation must com¬ 
ply with the provisions of FIPS PUB 32. 
Applicable OCR equipment also includes 
data input devices such as typewriters, 
line printers, and CRT displays. Appli¬ 
cable services include data preparation 
and processing of information repre¬ 
sented in OCR form. 

8 101-32.1304-12 FIPS PUB 33. Char¬ 
acter Sri far Handprinting. 

(a) FIPS PUB 33 announces the adop¬ 
tion of the American National Standard 
X3.45-1974. Character Set for Hand¬ 
printing as a Federal standard. The 
standard provides the description, scope, 
and application rules for a character set 
for handprinting. ‘Technical specifica¬ 
tions of the standard are contained in 
American National Standard X3.45- 
1974, Character Set for Handprinting.) 

(b> The standard terminology for use 
In solicitation documents is: 

Ail applicable Optical Character Rec¬ 
ognition ‘OCR) equipment or services, 
which result from this solicitation and 
which are capable of reading hand¬ 
printed material, must comply with FIPS 
PUB 33, The applicable services include 
data preparation and processing of In¬ 
formation represented in OCR form. 

§ 101-32.1301-13 FIPS PUB 33. Code 
KMrntion Techniques In 7 or 8 Hit*. 

<a> FIPS PUB 35 specifies methods of 
extending the 7-bit code of the American 
Standard Code for Information Inter¬ 
change ‘ASCII) ‘FIPS D. remaining in 
a 7-bit environment or increasing to 8- 
blt environment, building upon the 
structure of ASCII to describe various 
means of extending the control and 
graphic sets of code. FIPS PUB 35 de¬ 
scribes techniques for constructing codes 
related to ASCII to allow application- 
dependent usage without preventing the 
Interchangeability of the data, and also 
describes 8-bit codes for general infor¬ 
mation Interchange In which ASCII is 
a subject. (Technical specifications are 
contained in American National Stand¬ 
ard X3.41-1974. Code Extension Tech¬ 
niques for Use with the 7-bit Coded 
Character Set of the American National 
Standard Code for Information Inter¬ 
change.) 

(b) The standard terminology for use 
in solicitation documents is: 

All coded character sets offered as a 
result of this solicitation which require 
control function and/or graphic symbols 
that are not included in the 128 charac¬ 
ters of ASCII will be implemented 
through the use of the code extension 
methods and techniques as described in 
FIPS PUB 35. 


§ 101-32.1304—I FIPS PUB 36, Graphic 
Representation of the Control Cliar- 
arlrr* nf ASCII (FIPS I). 

‘a* FTPS PUB 36 specifies graphical 
representation for the 34 characters of 
ASCII ‘FIPS 1» for which a graphic rep¬ 
resentation is not indicated in P1P3 1. 
Oraphlc representations are given for 
the 32 control functions of column 0 and 
1 and for the characters “space" and 
“delete." Two forms of graphical repre¬ 
sentation for each of the 34 characters 
are provided: a pictorial symbol and a 
2-lettcr alphanumeric code. (Technical 
specifications are contained in American 
National Standard X3.32-1973. Graphic 
Representation of the Control Charac¬ 
ters of American National Standard Code 
for Information Interchange.) 

(bi The standard terminology for use 
in solicitation documents Is: 

All applicable equipment that may re¬ 
sult from thL* solicitation that prints or 
displays graphic representations of any 
or all of the control characters of ASCII 
• FTPS 1) or of the characters “space” 
or •'delete** must comply with the re¬ 
quirements set forth in FIPS PUB 36. 
This standard also applies to equipment 
that prints these graphic representations 
on media such as perforated tape, 
punched cards, or listing. 

5. Sections 101-32.1305-1 and 101-32 - 
1305-1a arc combined and revised to read 
as follows: 

£ 101-32.1 SOS—1 FIPS PUB 21-1* Fed¬ 
eral Standard COBOL. 

(a) FTPS PUB 21-1 specifies the use of 
the American National Standard COBOL 
X3.23-1974 as the Federal Standard 
COBOL FTPS PUB 21-1 revises and su¬ 
persedes FIPS PUB 21 and reflects major 
changes and improvements to COBOL 
specifications. The revision defines the 
elements of the COBOL programing lan¬ 
guage and the rules for its use. The pri¬ 
mary purpose of the standard is to pro¬ 
mote a high degree of interchangeability 
of programs for use on a wide variety of 
information processing systems. All 
COBOL compilers brought into the Fed¬ 
eral Government inventory must be vali¬ 
dated in accordance with paragraph (c). 
(Technical specifications of the standard 
are contained in American National 
Standard X3 23-1974, COBOL.) 

<b) Tlie standard terminology for use 
in solicitation documents is: 

Acquisition or Cobol Compilzrs 

COBOL compilers offered as a result of 
the requirements set forth in this solici¬ 
tation will be identified as implementing 
all of the language elements of at least 
one of the levels of Federal Standard 
COBOL as specified in FTPS PUB 21-1. 
Implementation must provide a facility 
for the user to optionally specify a level 
of Federal Standard COBOL for moni¬ 
toring the source program at compile 
time Monitoring may be specified for any 
level at or below the highest level for 
which a compiler is Implemented, and 
will consist of an analysis of the syntax 
used in a source program against the 
syntax included in the level specified for 
monitoring. Any syntax not conforming 
to the specified level will be identified 
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through a diagnostic message in the 
Miurcc program listing. The diagnostic 
message will contain at least the Iden¬ 
tification of the source program line 
number for each nonconforming syntax 
and identify the level of Federal Stand¬ 
ard COBOL that supports the syntax or 
indicate that the syntax is nonstandard 
COBOL. 

Acquisition or COBOL Program* and/or 
Programming Services 

Business-oriented computer applica¬ 
tion programs ae., those applications or 
programs that emphasize the manipula¬ 
tion of characters, files, and Input/out¬ 
put as contrasted with those concerned 
primarily with computation of numeric 
valuesi offered or prepared as a result 
of the requirements set forth in this so¬ 
licitation will be written using one of the 
levels of Federal Standard COBOL as 
defined in FIPS PUB 21-1 including op¬ 
tional language elements, if any. as spe¬ 
cified herein. 

(c> Validation of COBOL compilers. 
COBOL compilers that are asserted to 
conform with one or more levels specified 
in FIPS PUB 21-1 and are offered to the 
Federal Government for purchase or 
lease shall be validated. The term “vali¬ 
dation * 4 as used in this section is the proc¬ 
ess of testing a given COBOL compiler 
against predetermined conditions and 
specifying which, if any. conditions are 
not met 

<1> COBOL compilers offered by ven¬ 
dors as a result of requirements set forth 
by Federal agencies in solid la Hons must 
implement the language elements of a 
designated level of the Federal Standard 
COBOL. To confirm that an implemen¬ 
tation meets the specifications of a des¬ 
ignated level of the Federal Standard 
COBOL, test routines have been devel¬ 
oped and approved for use in testing 
COBOL compilers. These routines are 
known as the COBOL Compiler Valida¬ 
tion System <CCVB>. A Federal COBOL 
Compiler Testing Service <FCCTS> also 
has been established to provide a vali¬ 
dating service for the Federal agencies 
The FCCTS is sponsored by the Depart¬ 
ment of Defense <DOD> under delega¬ 
tion of authority from the National Bu¬ 
reau of Standards <NBS>. 

(2 > The test results for a COBOL com¬ 
piler shall be used by a Federal agenev 
to confirm that, insofar as the CCVS 
tests the language elements included In a 
designated level of Federal Standard 
COBOL, the compiler meets the specifi¬ 
cations of that level of standard. When 
an agency has indicated a waiver to a 
Federal Standard COBOL specification 
in a solicitation, only the portions of the 
language that have been waived arc ex¬ 
cluded from the validation requirements 

<3> Requests for validations and 
questions pertaining thereto should be 
sent to: 

Director. Federal COBOL Compiler. Tenting 

Senior D*o*rtm«nt of the Navy. ADPK 

Selection Office Washington, D.C 20376 

< 4 > When a request for validation serv* 
ice requires that compiler testing be per¬ 


formed. the requestor is responsible for 
providing the necessary test facilities. 

<S> In response to a request for vali¬ 
dation service, the FCCTS will provide a 
Validation Summary Report <VSR> re¬ 
flecting a summarization of the test re¬ 
sults. 

( 6 > Validation is performed on a cost- 
reimbursable basts The FCCTS will send 
the requestor an estimate of validation 
costs, reimbursable to the FCCTS. which 
Is to be approved before beginning the 
validation process. 

( 7 i Unresolved questions and/or any 
ambiguities that are identified by the 
FCCTS or by the requestor shall be re¬ 
ferred to the NBS in accordance with 
UPS PUB 29. 

(d» The standard terminology' for use 
in solicitation documents is: 

Validation or Cobol Compilers 

In addition to the specified mandatory 
COBOL compiler requirements stated in 
the specification portion of this solicita¬ 
tion. ail COBOL compilers brought Into 
the Federal Inventory as a result of this 
solicitation, the most recent release of 
which has not previously been tested, 
must be tested using the official COBOL 
Compiler Validation System <CCVS> 
Validation shAll be in accordance with 
Federal Property Management Regula¬ 
tion <FPMR» 101-32.1305-1 <c'. The re¬ 
sults of the validation shall be used to 
confirm that the compiler meets the spe¬ 
cified requirements of the designated 
level of FIPS PUB 21-1. Federal Stand¬ 
ard COBOL, To be considered responsive, 
the vendor shall 

<|i Certify in his proposal that nil 
COBOL compilers offered in response to 
thU solicitation have been submitted for 
validation as set forth In FPMR 101-32.- 
1305-1(0. 

<ii> Agree to correct all deviations 
from the standard reflected In the Vali¬ 
dation Summary Report tVSR> not 
previously covered by a wralvcr. All devia¬ 
tions must be corrected within 12 months 
from the date of contract award unless a 
shorter period is specified elsewhere in 
this aoUc Ration. If an interpretation of 
the standard is required that will invoke 
the procedures set forth in FTPS PUB 29. 
such requests for interpretations will be 
made within 30 calendar days after con¬ 
tract award. 

Any corrections that are required as a 
result of decisions made under the pro¬ 
cedures of FIPS PUB 29 will be completed 
within 12 months of the date of formal 
notification of the interpretation to the 
contractor. Failure to make required cor¬ 
rections within the time provisions set 
forth above shall be deemed a failure 
to deliver required software. The liqui¬ 
dated damages as specified for failure 
to deliver either operating system or 
other software shall apply. In addition, 
such failure fails within the purview of 
the default clause. If the required cor¬ 
rections are not mode within the time 
provisions specified above, subsequent 
proposals submitted to the Government 
offering the deficient COBOL compilers 
or subsequent uncorrected versions 


thereto shall be considered nonrespon- 
sive. 

6 Sections 101-32 t 308 through 101- 
32.1309-5 are added as follows: 

§ 101-32.130ft fVdinil Trltfommunira* 
lion* SlRnJard* (FED—STD). 

Tills section provides the standard 
terminology for use In solicitation docu¬ 
ments applicable to Federal Telecom¬ 
munication Standards. 

8 101-32.1308-1 FKILSTD 1002. Time 
and Frequency Reference Inform** 
lion In Telrrammunicjilion* Sy*|rm*. 

«a) FTD-STD 1002 requires that tele¬ 
communications facilities And systems of 
the Federal Government utilize time and 
frequency reference information based 
upon Coordinated Universal Time 
»UTC>. 

(b) The standard terminology for use 
in solicitation documents is: 

All applicable telecommunication fa¬ 
cilities and systems that arc offered or 
used as a result of this solicitation shall 
be referenced to the time and frequency 
standard specified in FED-STD 1002. 

$ 101-32.1308-2 FKD ,STI> 1003. S,n- 

ilironou* II it -Oriented Data Link 
Control Procr*lurr%. 

<a> FED-STD 1003 specifies the frame 
structure, element* of procedure, and , 
codes of practice for data communica¬ 
tions systems that transmit synchro- | 
nous binary data, including binary coded ♦ 
data, by electrical or electromagnetic j 
means and which have automatic error j 
detection capabilities. The standard ap- ; 
plies to data communications equipment 4 
including associated terminal equipment 
using bit-oriented «as opposed to char- l 
acter-ortentedi data Unk control pro- 1 
cedures. 

<b> The standard terminology for use [ 
in solicitation documents is: 

All applicable equipment and services i 
offered as a result of the requirements ! 
set forth in this solicitation will be iden¬ 
tified os implementing at least one class 
of procedure for synchronous, bit-ori¬ 
ented data Unk control as specified in 
FED-STD 1003 

§ 101-32.1308-3 FED-STD 1003. Cml- 
Inc arx! Modulation Rc«fuirrrocnl» 
for >m»d»»rr*it) 2100 Bit Per Second 
Modem*. 

ia> FED-STD 1005 establishes the 
coding and modulation requirements for 
2400 bit Per Second modems owned or 
leased by the F>ederal Government for 
use over analog transmission channels 
other than those derived from high-fre¬ 
quency radio facilities. 

<b> The standard terminology for use 
in solicitation documents is: 

All nondiversity 2400 bit Per Second 
modems that are offered or use as a re¬ 
sult of Uils solicitation and are to be used 
on 4KHz channels derived from either 
switched networks or dedicated lines 
must comply* wRh FED-STD 1005 
§ 101-32.1309 Joint FIPS/FF.D—STD. 

This section provides standard termi¬ 
nology for use In solicitation documents 
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applicable to Joint Federal Information 
Processing Standards and Federal Tele¬ 
communication Standards. 

g 101—32.1300—1 Joint FIPS Pl’B 37/ 
FED-STD 1001. Synchronous High 
Sprrd Data SisnalinR Hair* Brt*reen 
Data Terminal Equipment ami Data 
t'ornunini<*ulion Equipment. 

(a> Joint FIPS PUB 37/FED-STD 
1001 establish signaling rate require¬ 
ments for data terminal and data 
processing equipment which Is <1> em¬ 
ployed with synchronous data communi¬ 
cation equipment and <2> designed to op¬ 
erate on binary encoded information 
over wideband communication channels 
having greater bandwidth than the 
normal 4KHz bandwidth commonly used 
in analog voice transmission. (Technical 
specifications of the Standard are con¬ 
tained in American National Standard 
X3.36-1975. Synchronous High Speed 
Data Signaling Hates between Data 
Terminal Equipment and Data Com¬ 
munication Equipment.) 

<b) The standard terminology for use 
In solicitation documents Is: 

All applicable equipment or services 
resulting from this solicitation that is 
employed with synchronous data com¬ 
munication equipment designed to op¬ 
erate on binary coded information over 
wideband communication channels must 
comply with FTPS PUB 37 FED-STD 
1001 . 

g 101—32.1309-2 FIPS Pi ll 16/FED- 
STD 1010, Hit Sequencing of the 
t!o«lr far Information Interchange in 
Serial-By-Bit Data Trnn»mt**ion. 

«a) FTPS PUB 16/FED-STD 1010 spec¬ 
ify the method of transmitting the 
Standard Code for Information Inter - 
change, FIPS PUB 1. in serial-by-bit, 
serial-by-character data transmission. 
The standard is applicable to the trans¬ 
mission of the standard code in a serial 
bit stream form at the interface between 
data terminal equipment and data com¬ 
munications equipment. Data terminal 
equipment transmitting an approved 
Federal subset or superset of FIPS PUB 1 


must comply with FTPS PUB 16^ FED- 
STD 1010. (Technical specifications of 
the standard are contained in American 
National Standard X3.15-1966. Bit Se¬ 
quencing of the American National 
Standard Code for Information Inter¬ 
change in Serial-By-Bit Data Transmis¬ 
sion.) 

(b) The standard terminology for use 
in solicitation documents is: 

All applicable equipment that may re¬ 
sult from this solicitation, transmitting 
in a serial-by-bit, serlal-by-character 
f ynchronous or asynchronous mode must 
be capable of transmitting the character 
structure and sense of character parity 
presribed In FTPS PUB 17 FED-STD 
1011 for the transmission of the Code 
for Information Interchange. FTPS PUB 
1 , at the Interface between data terminal 
equipment and data communications 
eq»iipment. 

g 101-42*1309-4 FIPS Pi ll 18/FFD- 

STD 1012. Oiiirurlrr Structure and 
Character Parity Srnw for Parallel- 
By.Bit Data Comnmniratiun* in the 
Codr for Information Interchange. 

(a» FTPS PUB 18 FED-1012 specify 
the channel assignment for transmitting 
the standard Code for Information In¬ 
terchange «FIP8 PUB l) in paraiiel-by- 
bit, serlal-by-character data transmis¬ 
sion. The standard Is applicable at the 
interface between data terminal equip¬ 
ment and data communications equip¬ 
ment. Data terminal equipment trans¬ 
mitting an approved Federal subset or 
superset of FTPS PUB l must comply 
with FTPS PUB 18/FED-STD 1012. 
(Technical specifications of the stand¬ 
ard are contained in American National 
Standard X3.25-1968. Character Struc¬ 
ture and Character Parity 8ense for Par- 
allcl-By-Bit Data Communication in the 
American National Standard Code for 
Information Interchange.) 

<b> The standard terminology for use 
in solicitation documents is: 

All Applicable equipment or services 
that may result horn this solicitation, 
transmitting in a parallcl-by-bit. serial- 


by-character mode must be capable of 
transmitting the character structure and 
sense of character parity prescribed In 
FIPS PUB 18/FED-STD 1012. when 
transmitting the Federal Standard Code 
for Information Interchange (FIPS PUB 
1). or an approved Federal subset < FTPS 
PUB 15) at the interface between data 
terminal equipment and data communi¬ 
cations equipment. 

§ 101-32.1309-5 FIPS RUB 22/FFD- 
STD 1013, Syncvhr«nou« Signaling 
Rale* brlwrfn Data Terminal anti 
Data Communication* Fqui|imrnt. 

(a) FTPS PUB 22/FED-STD 1013 spec¬ 
ify the rates of transferring binary en¬ 
coded Information in synchronous serial 
or parallel form between data processing 
terminal and data communication equip¬ 
ment that employ voice band communi¬ 
cation fa ciliti es. With two exceptions, 
reference FTPS PUB 22, technical speci¬ 
fications of the standard are contained 
in American National Standard X3.1- 
1969. Synchronous Signaling Rates for 
Data Transmission. 

<b> The standard terminology for use 
in solicitation documents Is: 

All applicable equipment or services 
resulting from this solicitation that is 
employed in conjunction with synchro¬ 
nous (lata communication equipment de¬ 
signed to operate on binary encoded In¬ 
formation in either serial or parallel 
fashion over voice grade communication 
channels of nominal 4KHz bandwidth 
must comply with FTPS PUB 22 and 
FED-STD 1013. 

(Sec. 206(c). 63 8Ut. 390; 40 US.C. 486(C).) 

Sam .—The Oeneral Service* Administra¬ 
tion ha* determined that thla document 
do«« not contain a major proposal requiring 
preparation of an Inflation Impact Statement 
under Executive Order 11821 and OMB Cir¬ 
cular A-107. 

Frank J. Carr. 

Commissioner, Automated Data 
and Telecommunications Service. 

|PR Doc.77-36866 Piled 12-27-77:6:45 am) 
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Jhti section of ike FLDtRAl REGISTER <o*to.n% document* olK*r tkon rvfei <x propoied rule* thot ore oppkeobi* «o rh# pubfcc. No**** of b~an*Q\ ond 
mveiligahont, committee meetmgt. agency docitioot ond ruling* delegation* of authority, filing of pttihon* ond oppiicafion* ond agency itotpmmh of 
otgomxofton ond function* or* example* of document* oppeormg in th*t section. 


Done at Washington* D.C.. this 21st 
day of December 1977. 

Joan S. Wallace, 
Assistant Srcrcta ry 
for Administration. 

(FR Doc 77 36806 Piled 12 27-77; 6 45 wnl 


Accordingly, pursuant to sections 
102. 204(a). 403. 801. and 1002<J> of the 
Federal Aviation Act of 1958. 

7f Is ordered. That: l. Order 77-10- 
139 Is hereby vacated Insofar as Jt sus¬ 
pends and Investigates Advance Pur¬ 
chase Excursion Fares as follows: 


[ 3410-011 

DEPARTMENT OF AGRICULTURE 

Office of the Secretory 

AGRICULTURE GRANT AND AGREEMENT 
REGULATIONS 

Addition to Adminitiative Regulation* 

December 21. 1977. 

Notice 1s hereby given that the De¬ 
partment of Agriculture has issued 
regulations to Implement the Office of 
Management and Budget Circular No. 
A-110. 

These implementing regulations 
which Incorporate the standards of 
OMB Circular No. A 110 into this De 
partmeni's uniform policies and proce¬ 
dures applicable to the administrative 
processes of grants are set out as 
Chapter 5 of Title 4. USDA Adminis¬ 
trative Regulations, ’Agriculture 
Grant and Agreement Regulations.* 4 

Copies of Title 4 or any part thereof 
may be obtained from the Director. 
Office of Operations. U.S. Department 
of Agriculture. Washington. D.C. 
20250. 

As these regulations relate to agency 
management and grants, they are not 
subject by law to the notice and public 
procedure requirements for rulemak¬ 
ing under 5 U.SC. 553. They are, how¬ 
ever. subject to the Secretary's State¬ 
ment of Policy (36 FR 13804). These 
policies and procedures incorporate 
existing policy contained in the Office 
of Management and Budget Circular 
No. A-110. No useful purpose would be 
served by public participation since 
public participation was Invited by 
OMB prior to the ftniil issuance of the 
Circular. 41 FR 32016. July 30. 1976. It 
is therefore found upon good cause, in 
accordance with the Secretary's State¬ 
ment of Policy, that notice and other 
public procedures with respect to this 
Issuance are impracticable and un¬ 
necessary. 

After review of these policies and 
procedures, interested parties are en¬ 
couraged to submit written comments, 
view's, or data to the Director. Office 
of Operations. Such comments, views, 
or data will be considered in future 
changes. 

Effective date: This notice shall be 
effective December 28. 1977. 


[ 6320-011 

CIVIL AERONAUTICS BOARD 

(Docket 31564. Order 77-12 107) 

TRANSATLANTIC SUPER APEX FARES 

PROPOSEO 6Y VARIOUS CARRIERS 

Order Vocoting So*p#nnon 

Adopted by the Civil Aeronautics 
Board at its office in Washinton. D.C. 
on the i5t h day of December. 1977. 

By Order 77-10-139. October 25. 
1977, the Board suspended, pending 
investigation. super-APEX (advance- 
purchase excursion) fares proposed by 
Finnair Oy and other carriers for use 
between the United States, on the one 
hand, and Finland, on the other. The 
Board stated that It was suspending 
the fares because the United States 
had been unable to secure an ad hoc 
agreement with Finland w ? hlch would 
permit us to suspend the fares after 
they became effective, and in those 
circumstances, failure to suspend the 
fares before they became effective 
might foreclose any future action by 
this Government with regard to such 
fares between the United States and 
Finland. 

On December 7. 1977. the Govern¬ 
ment of Finland signed an ad hoc 
agreement confirming the right of the 
United States to take action against 
the super-APEX fares after they 
became effective. Thus there is no 
reason for Finnair s fares to Finland 
and other countries whose Govern¬ 
ments have signed appropriate ad hoc 
agreements to remain under suspen¬ 
sion. and this order will vacate our 
previous action in that respect.’ 


•We Will also vacate the suspension of 
matching tariffs to Finland filed by British 
Airways. Pan American World Airways. Inc.. 
Trans World Airlines. Inc.. K.LM Royal 
Dutch Airlines. Deutsche Lufthansa Akticn 
ge&elUchaft, and Swissair. Swiss Air Trans 
port Company Limited. 


A. Passenger Fares Tariff No. PF-4. 
C.A.B. No. 44 Issued bv Air Tariffs 
Corporation. Agent 

Pares and provision* in Tables 23. 104 and 
143: 

To/from Finland, applicable lo Finnair. 
Pan American. K.LM.. Lufthansa. Swissair. 

To from Amsterdam. Netherlands, appli¬ 
cable to Finnair. 

B. International Passenger Fares 
Tariff No. 4, C.A.B. No. 22. Issued 
by John M. Sampson. Agent 

The fare and provisions in Section 40 to/ 
from Helsinki, Finland-applicable to Brit¬ 
ish Airways. 

A 

C. International Local and Joint 
Passenger Fares Tariff No. F-9. 
C.A.B. No. 37. Issued bt Trans 
World Airlines. Inc. 

On 21st Revised Page 169 and on 26th and 
27th Revised Page 171 the fare provisions 
to/from Helsinki. Finland. 

2. This order shall be submitted to 
the President * And shall be effective 
on December 21, 1977; and 

3. Copies of this order shall be filed 
in the above tariffs and served upon 
Pun American World Airways. Inc.. 
Trans World Airlines. Inc.. Finnair Oy. 
Deutsche Lufthansa Aktiengeaells- 
cliaft. K.LM. Royal Dutch Airlines. 
SWISSAIR. Swiss Air Transport Com¬ 
pany Limited and British Airways 
Board carrying on business under the 
firm name and style of British Air¬ 
ways. 

This order shall be published In the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Srcrclary. 

(FR Doc 77 36955 Filed 12-27 77. 6:45 ami 

•This order was* submitted to the Preaf- 
denl on December 16. 1977. 
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13510-241 

DEPARTMENT OF COMMERCE 

Economic Dovoiopmont Administration 

AORIA INDUSTRIES CORP., MTG INDUSTRIES, 

INC., AND UNION BRIDGE CLOTHING CO., 

INC 

Petitions for Determination of Eligibility To 

Apply for Trade Adjustment Assistance 

Petitions were accepted for filing on 
December 20. 1977, from three firms: 
(1) Adria Industries Corp., 80 North 
5th Street. Brooklyn. N.Y. 11211, a 
producer of sweaters for men. women, 
and children, plus knitted fabrics; (2) 
MTG Industries, Inc.. 875 North 28th 
Street. Philadelphia, Pa. 19130, a pro¬ 
ducer of men's suits, sportcoats, pants, 
and vests; and (3) Union Bridge Cloth¬ 
ing Co.. Inc., route 75, Union Bridge. 
Md. 21791, a producer of men’s suit 
coats and sportcoats. The petitions 
were submitted pursuant to section 
251 of the Trade Act of 1974 <Pub. L. 
93-618) and section 315.23 of the ad¬ 
justment assistance regulations for 
firms and communities (13 CFR Part 
315). Consequently, the U.S. Depart¬ 
ment of Commerce has initiated sepa¬ 
rate investigations to determine 
whether increased Imports into the 
United States of articles like or direct¬ 
ly competitive with those produced by 
each firm contributed Importantly to 
total or partial separation of the 
firm's workers, or threat thereof, and 
to a decrease in sales or production of 
the petitioning firm. 

Any party having a substantial inter¬ 
est in these proceedings may request a 
public hearing on the matter. A re¬ 
quest for a hearing must be received 
by the Chief, Trade Act Certification 
Division. Economic Development Ad¬ 
ministration. U.S. Department of 
Commerce. Washington. D.C. 20230, 
no later than the close of business on 
January 9. 1978. 

Jack W. Osburn. Jr.. 

Chief, Trade Act Certification 
Division . Office of Planning 
and Progam Support 


tlon 251 of the Trade Act of 1974 (Pub. 
L. 93-618) and §315.23 of the adjust¬ 
ment assistance regulations for firms 
and communities (13 CFR Part 315). 
Consequently, the U.S. Department of 
Commerce has initiated separate in¬ 
vestigations to determine whether in¬ 
creased imports into the United States 
of articles like or directly competitive 
with those produced by each firm con¬ 
tributed Importantly to total or partial 
separation of the firm’s workers, or 
threat thereof, and to a decrease in 
sales or production of the petitioning 
firm. 

Any party having a substantial inter¬ 
est in these proceedings may request a 
public hearing on the matter. A re¬ 
quest for a hearing must be received 
by the Chief. Trade Act Certification 
Division. Economic Development Ad¬ 
ministration. U.S. Department of 
Commerce. Washington. D.C. 20230. 
no later than the close of business on 
January 9. 1978. 

Jack W. Osburn. Jr.. 

Chief Tirade Act Certification 
Division, Office of Planning 
and Program Support 
1FR Doc. 77-36959 Filed 12-27-77; 8:45 am) 


[3510-25] 

Industry and Trode Administration 

(Order No. 45-11 

BUREAU OF TRADE REGULATION 

Organization and Function Order 

Section 1. Eitect on Other Orders 

This order supersedes DIBA Organi¬ 
zation and Function Order 44-1 of No¬ 
vember 17. 1972. as amended (38 FR 
9324, 39 FR 32339); 44-2 of December 
4. 1972 (38 FR 9324); 45-1 of February 
11. 1975, as amended <40 FR 10217): 
45-2 of February 11. 1975, as amended 
(40 FR 10218. 40 FR 42228. 41 FR 
4951, 41 FR 22619): 46-1 of November 
17, 1975, as amended <40* FR 59764. 41 
FR 28335); and 46-2 of November 17. 
1975. as amended (40 FR 59761. 41 FR 
11592. 41 FR 28335). 


(FR Doc. 77-36958 Filed 12-27-77: 8:45 am) 


[3510-24] 

LTM, INC. AND SANSUE SHOE CORP. 

D«t arminotiont of Eligibility To Apply for 
Troda Adjufttmtnf AttUtonco 

Petitions were accepted for filing on 
December 19. 1977, from two firms: (1) 
LTM. Inc,. 140 Federal Street. Boston. 
Mass. 02110, w hose subsidiaries (Vlner 
Brothers, Inc., and the Bootmakers of 
Sturgeon Bay, Inc.) are producers of 
footwear for men and women: and (2) 
Sansue Shoe Corp.. 3050 West 21st 
Street, Brooklyn. N.Y. 11224, a pro¬ 
ducer of footwear for women. The pe¬ 
titions were submitted pursuant to sec- 


Section 2. Purpose 

This order delegates authority to 
the Deputy Assistant Secretary for 
Trade Regulation (DAS) and pre¬ 
scribes the organization and assign¬ 
ment of functions within the Bureau 
of Trade Regulation (the “Bureau”). 

Section 3. Delegation or Authority 

.01 Pursuant to Section 4.03 of De¬ 
partment Organization Order 10-3 of 
December 4. 1977, the following au¬ 
thorities delegated to the Assistant 
Secretary for Industry and Trade by 
the Secretary for Commerce are 
hereby delegated to the Deputy Assis¬ 
tant Secretary for Trade Regulation. 
The Deputy Assistant Secretary may 


rcdelcgate this authority to any em¬ 
ployee of the Bureau or to any other 
appropriate officer or agency of the 
Government, subject to such condi¬ 
tions in the exercise of such authority 
as he may prescribe. 

a. Such provisions of the Act of Feb¬ 
ruary 14. 1903 (15 U.S.C. 1512 et seq.; 
15 U.S.C. 171 et seq.) as amended, to 
foster, promote, and develop the for¬ 
eign and domestic commerce of the 
United States, as are necessary to the 
performance of the Bureau's func¬ 
tions; 

b. The Export Administration Act of 
1969 (50 U.S.C. App. 2401 ct seq.), as 
amended, and the authority under 
that Act delegated to the Secretary of 
Commerce by Executive Order 12002 
of July 7, 1977. except that the follow¬ 
ing pow'er, authority, and discretion 
shall be reserved to the Secretary: 

1. The determinations required by 
Section 7<c) with respect to the publi¬ 
cation or disclosure of confidential in¬ 
formation obtained under the provi¬ 
sions of the Act. and 

2. The submission of reports to the 
President and to the Congress re¬ 
quired by Section 10 of the Act; 

c. Executive Order 11490 of October 
28. 1969, as it relates to the develop¬ 
ment of national emergency prepared¬ 
ness plans and programs concerning 
production functions and to the regu¬ 
lation and control of exports and im¬ 
ports under the jurisdiction of the De¬ 
partment. in support of national secu¬ 
rity, foreign policy, and economic sta¬ 
bilization objectives 

d. Executive Order 11322 of January 
5. 1967 and Executive Order 11419 of 
July 29. 1968, relating to the carriage 
In vessels of commodities or products 
Involving Southern Rhodesia, and the 
exportation from the United States of 
commodities and products to or on 
behalf of Southern Rhodesia; 

e. Section 2 of Executive Order 
11902 of February 2. 1976, relating to 
the submission of the Department’s 
views to the Nuclear Regulatory Com¬ 
mission through the Secretary of 
State regarding issuance of licenses 
for nuclear exports; 

f. Sections 103 and 251 of the Energy 
Policy and conservation Act (42 UJS.C. 
6201 ct seq.) conferred on the Secre¬ 
tary under Executive Order 11912 of 
April 13. 1976 relating to: (1) export 
restrictions of coal, petroleum prod¬ 
ucts, natural gas. or petrochemical 
feedstocks and supplies of material or 
equipment necessary to maintain or 
further exploration, production, refin¬ 
ing, or transportation of energy sup¬ 
plies or for the construction or mainte¬ 
nance of energy facilities within the 
United States; and, (2) rules to autho¬ 
rize the export of petroleum and pe¬ 
troleum products as may be necessary 
for implementation of the obligations 
of the United States under the Inter¬ 
national Energy Program; 
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g The Defease Production Act of 
11950. as amended. (50 U.S.C. App. 
2061 el seq.) conferred on the Secre¬ 
tary under (1) Executive Order 10460, 
dated August 14. 1953. as amended. In¬ 
cluding authority to issue or modify 
orders restricting surface transporta¬ 
tion and discharge of certain commod¬ 
ities or for the prohibition of move¬ 
ment of American carriers to certain 
designated destinations, which author¬ 
ity has heretofore been implemented 
by the Issuance of Transportation 
Order T-i and T-2. except the author¬ 
ity to create new agencies within the 
Department of Commerce; and (2) Ex¬ 
ecutive Order 11912. dated April 13. 
1976. 

h. Section 1441 of the Public Health 
Sendee Act. as amended by the Safe 
Drinking Water Act (42 U.S.C. 300J) 
conferred on the Secretary under Ex¬ 
ecutive Order 11379 of September 17. 
1975, involving materials allocation of 
chemicals or substances necessary for 
treatment of water; 

l. The National Security Act of 1947 
(50 U.S.C. 401 et seq.) as amended, as 
It relates to mobilization preparedness 
responsibilities assigned thereunder; 

J. The Strategic and Critical Materi¬ 
als Stockpiling Act (50 U.S.C. 98-98h>. 
as amended, with respect to the qual¬ 
ity and quantity of materials acquired 
for the national stockpile and disposal 
of materials determined to be in excess 
of national defense requirements; 

k. Executive Order 11179 of Septem¬ 
ber 22. 1964. as amended by Executive 
Order 11725 of June 27. 1973. with re¬ 
spect to the establishment and train¬ 
ing of the National Defense Executive 
Reserve; 

L Executive Order 10421 of Decem¬ 
ber 31. 1952. providing for the physical 
security of facilities important to the 
national defense; 

m. Section 402 of the Act of June 30. 
1949 (40 U.S.C. 512) as it relates to the 
authority of the Secretary of Com¬ 
merce with respect to the importation 
of foreign excess property. Section 601 
of the Act of June 30. 1949 (40 U.S.C. 
473) relating to the importation into 
the United States of surplus property 
sold in foreign areas before July 1. 
1949, as delegated to the Secretary of 
Commerce pursuant to F.L.C. Reg. 8 
(44 CPR 308.15); 

n. The Educational Scientific and 
Cultural Materials Importation Act of 
1966 (19 U.S.C. 1202); 

o. Headnote 6(d) of Schedule 7. part 
2. subpart E of the Tariff Schedules of 
the United States (19 U.S.C. 1202). 
added by Pub. L. 89-805. pertaining to 
the allocation of quotas for duty-free 
importation into the customs territory 
of the United States of watches and 
watch movements, among producers 
located in the Virgin Islands. Guam, 
and American Samoa, respectively; 

p. The Export Administration 
Amendments of 1977. Pub. L. 95 52. 


SI 18 and S120, 91 Stat. 243. relating to 
an investigation to determine whether 
United States unilateral controls or 
multilateral controls In which the 
United States participates should be 
removed, modified, or added with re¬ 
spect to particular articles, materials, 
and supplies, including technical data 
and other information, in order to pro¬ 
tect the national security of the 
United States; and a study of the 
transfer of technical data and other 
information to any country to which 
exports are restricted for national se¬ 
curity pruposes and the problem of 
the export, by publications, or any 
other means of public dissemination, 
of technical data or other Information 
from the United States, the export of 
which might prove detrimental to the 
national security or foreign policy of 
the United States except the submis¬ 
sion of reports to the Congress re¬ 
quired by these sections shall be re¬ 
served to the Secretary; 

q. Executive Order 11958 of January 
18. 1977 as It relates to the carrying 
out. on behalf of the Department of 
State, of functions under Section 38(e) 
of the Arms Export Control Act (22 
U.S.C. 2751 et seq.) as agreed to by the 
Departments of Commerce and State; 
and 

r. Other authorities of the Assistant 
Secretary applicable to performing the 
functions assigned In this order. 

.02 The following authorities dele¬ 
gated to the Deputy Assistant Secre¬ 
tary for Trade Regulation are hereby 
redelegated to the Director, Office of 
Export Administration, except that 
rulemaking authority shall be reserved 
to the DAS. 

a. The Export Administration Act of 
1969 ( 50 U.S.C. App. 2401 et seq.). as 
amended, and the authority under 
that Act delegated to the Secretary of 
Commorcc by Executive Order 12002 
of July 7, 1977, except that the follow¬ 
ing power, authority, and discretion 
shall be reserved to the Secretary; 

1. The determinations required by 
Section 7<c) with respect to the publi¬ 
cation or disclosure of confidential in¬ 
formation obtained under the provi¬ 
sions of the Act. and 

2. The submission of reports to the 
President and to the Congress re¬ 
quired by Section 10 of the Act; 

b. The Export Administration 
Amendments of 1977. Public Law’ 95- 
52. 8118 and S120, 91 Stat. 243. relat¬ 
ing to an investigation to determine 
whether United States unilateral con¬ 
trols or multilateral controls in which 
the United States participates should 
be removed, modified, or added with 
respect to particular articles, materi¬ 
als, and supplies. Including technical 
data and other Information, in order 
to protect the national security of the 
United States; and a study of the 
transfer of technical data and other 
Information to any country which ex¬ 


ports are restricted for national securi¬ 
ty purposes and the problem of the 
export, by publications or any other 
means of public dissemination, of 
technical data or other Information 
from the United States, the export of 
which might prove detrimental to the 
national security or foreign policy of 
the United States, except the submis¬ 
sion of reports to the Congress re¬ 
quired by these sections shall be re¬ 
served to the Secretary; 

c. Executive Order 11490 of October 
28. 1969. as it relates to the regulation 
and control of exports and imports 
under the Jurisdiction of the Depart¬ 
ment, in support of national security, 
foreign policy, and economic stabiliza¬ 
tion objectives; 

(L Executive Order 11322 of January 
5. 1967 and Executive Order 11419 of 
July 29. 1968, relating to the carriage 
in vessels of commodities or products 
involving Southern Rhodesia, and the 
exportation from the United States of 
commodities and products to or on 
behalf of Southern Rhodesia; 

e. Sections 103 and 251 of the 
Energy Policy and Conservation Act 
(42 U.S.C. 6201 et seq.) conferred on 
the Secretary under Executive Order 
11912 of April 13. 1976 relating to: (1) 
export restrictions of coal, petroleum 
products, natural gas, or petrochemi¬ 
cal feedstocks and supplies of material 
or equipment necessary to maintain or 
further exploration, production, refin¬ 
ing. or transportation of energy sup¬ 
plies or for the construction or mainte¬ 
nance of energy facilities within the 
United States; and. (2) rules to autho¬ 
rize the export of petroleum and pe¬ 
troleum products as may be necessary 
for implementation of the obligations 
of the United States under the inter¬ 
national Energy Program; 

f. Section 2 of Executive Order 11902 
of February 2. 1976, relating to the 
submission of the Department's views 
to the Nuclear Regulatory Commis¬ 
sion through the Secrtaary of State 
regarding issuance of licenses for nu¬ 
clear exports; and 

g. The Defense Production Act of 
1950. as amended. (50 U.S.C. App. 2061 
et seq.) conferred on the Secretary 
under Executive Order 10480. dated 
August 14. 1953, as amended, as it re¬ 
lates to restricting surface transporta¬ 
tion and discharge of certain commod¬ 
ities or for the prohibition of move¬ 
ment of American carriers to certain 
designated destinations, which author¬ 
ity has heretofore been implemented 
by the Issuance of Transportation 
Order T-l and T-2. 

.03 This delegation to the Director, 
Office of Export Administration, spe¬ 
cifically includes the authority: 

a. To sign and issue subpoenas re¬ 
quiring any person to appear and tes¬ 
tify or to appear and produce books, 
records, and other writings or both, to 
any designated place. In connection 
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with any investigation or proceeding 
necessary or appropriate to the en¬ 
forcement of said export administra¬ 
tion authority; 

b. To require reports and the keep¬ 
ing of records by any person to the 
extent necessary or appropriate to the 
enforcement of said export adminis¬ 
tration authority, and to require any 
person to permit the inspection of 
books, records, and other writings or 
property; 

c. To take any other action neces¬ 
sary or appropriate to achieve effec¬ 
tive enforcement of the Act in connec¬ 
tion with actual or potential export 
control violations, including the issu¬ 
ance of denial and probation orders. 

.04 The Director, Office of Export 
Administration, may redelegate any 
power or function conferred by this 
delegation and may authorize succes¬ 
sive redelegations, except as otherwise 
provided and limited in paragraphs 
.05. .06. and .07 of this section with re¬ 
spect to inspections, subpoenas, oaths, 
and affirmations, and other enforce¬ 
ment authority. 

.05 In addition to the director, at 
all times the Deputy Director, Office 
of Export Administration, the Direc¬ 
tor of Compliance Division, and the 
Agent-ln-Charge. New York Field 
Office. Compliance Division, are each 
authorized to require any person to 
permit the investigation of books, re¬ 
cords. and other writings, premises, or 
property, and to sign and issue subpoe¬ 
nas requiring any person to appear 
and testify or appear and produce 
books, records and other writings, or 
both, to any designated place, in con¬ 
nection with any investigation or pro¬ 
ceeding necessary or appropriate to 
the enforcement of said export admin¬ 
istration authority, 

.06 The Hearing Commissioner is 
authorized, in any proceeding relating 
to the denial of export privileges or 
the imposition of civil penalties under 
the Export Administration Act of 
1969. as amended, to administer oaths 
and affirmations, and to sign and issue 
subpoenas, requiring any person to 
appear and testify or to appear and 
produce books, records, and other 
writings, or both. 

.07 Any special agent employed in 
the Compliance Division of the Office 
of Export Administration and any at¬ 
torney in the Office of the General 
Counsel assigned to export control en¬ 
forcement duties, who is specifically 
designated as a special agent of the 
Bureau. Is hereby authorized to make 
Investigations, obtain Information, in¬ 
spect books, records, and other writ¬ 
ings. premises, or property of, and 
take the sworn testimony of. any 
person, and to administer oaths and 
affirmations for the purpose of pro¬ 
curing or receiving from any person 
sworn statements or other sworn testi¬ 
mony. concerning any matter under 


investigations necessary or appropri¬ 
ate to the enforcement of the export 
administration authority. 

.08 This supersedes delegations of 
authority previously made and con¬ 
firmed with respect to export adminis¬ 
tration. except that all outstanding 
rules, regulations, orders, licenses, des¬ 
ignations. and other forms of adminis¬ 
trative action shall, until amended or 
revoked, remain in full force and 
effect. 

.09 The following authorities dele¬ 
gated to the Deputy Assistant Secre¬ 
tary for Trade Regulation are hereby 
redelegatcd to the Director, Office of 
Industrial Mobilization, with the 
power of successive redelcgation. 
except that rulemaking authority 
shall be reserved to the DAS. 

a. The Defense Production Act of 
1950, as amended, <50 U.S.C. App. 
2061. et seq.) conferred on the Secre¬ 
tary under; <1) Executive Order 10480, 
dated August 14. 1953. as amended, 
except authority with respect to trans¬ 
portation facilities and the creation of 
new agencies within the Department 
of Commerce; and (2) Executive Order 
11912. dated April 13. 1976; 

b. Section 1441 of the Public Health 
Service Act, as amended by the Safe 
Drinking Water Act <42 U.S.C. 300J) 
conferred on the secretary under Ex¬ 
ecutive Order 11879 of September 17. 
1975. Involving materials allocation of 
chemicals or substances necessary for 
treatment of abater; 

c. The National Security Act of 1947 
(50 U.S.C. 401 et seq.) as amended, as 
it relates to mobilization preparedness 
responsibilities assigned thereunder, 

d. The Strategic and Critical Materi¬ 
als Stockpiling Act. (50 U.S.C. 98-98h). 
as amended, with respect to the qual¬ 
ity and quantity of materials acquired 
for the national stockpile and disposal 
of materials determined to be in excess 
of national defense requirements; 

e. Executive Order 11179 of Septem¬ 
ber 22. 1964, as amended by Executive 
Order 11725 of June 27. 1973. with re¬ 
spect to the establishment and train¬ 
ing of the National Defense Executive 
Reserve; 

f. Executive Order 10421 of Decem¬ 
ber 31. 1952, providing for the physical 
security of facilities important to the 
national defense, and 

g. Executive Order 11490 of October 
28. 1969, as it relates to the develop¬ 
ment of national emergency prepared¬ 
ness plans and programs concerning 
production functions, 

.10 The following authorities dele¬ 
gated to the Deputy Assistant Secre¬ 
tary for Trade Regulation are hereby 
redelegatcd to the Director. Statutory 
Import Programs Staff, except that 
rulemaking authority shall be reserved 
to the DAS. 

a. Section 402 of the Act of June 30. 
1949 <40 U.S.C.512) as it relates to the 
authority of the Secretary of Com¬ 


merce with respect to the importation 
of foreign excess property. Section 601 
of the Act of June 30. 1949 (40 U.S.C. 
473) relating to the Importation into 
the U.S. of surplus property sold in 
foreign areas before July 1. 1949 as 
delegated to the Secretary of Com¬ 
merce pursuant to F.L.C. Reg. 8 <44 
CFR 308.15): 

b. The Educational Scientific and 
Cultural Materials Importation Act of 
1966 <19 U.S.C. 1202); and 

c, Headnotc 6<d) of schedule 7. part 
2, subpart E of the Tariff Schedules of 
the United States <19 U.S.C. 1202). 
added by Pub. L. 89-805, pertaining to 
the allocation of quotas for duty-free 
importation into the customs territory 
of the United States of watches and 
watch movements, among producers 
located in the Virgin Islands, Guam, 
and American Samoa, respectively. 

Section 4. Organization. Line or 
Authority, and Principal Functions 

.01 The organization structure and 
line of authority of the Bureau shall 
be as depicted In the attached organi¬ 
zation chart.* The Deputy Assistant 
Secretary (or Trade Regulation shall 
report and be responsible to the Assis¬ 
tant Secretary for Industry and Trade. 

.02 The DAS shall assist and advise 
the Assistant Secretary on regulating 
exports of U.S. goods and technology 
for purposes of national security. for 
cign policy, and short supply; foreign 
boycotts against countries friendly to 
the United States: industrial mobiliza¬ 
tion for national defense; administra¬ 
tion of foreign-trade zones; and statu¬ 
tory programs regarding Importation 
of foreign excess property, duty-free 
entry of scientific instruments, and al¬ 
location of watch quotas; carry out the 
-Assistant Secretary's responsibilities 
in connection with the Export Admin 
istratlon Act of 1969. as amended, and 
the Defense Production Act of 1950. as 
amended; represent the Department 
on interagency matters involving his 
assigned functions; and develop De¬ 
partmental policy and positions on all 
matters pertaining to his areas of re¬ 
sponsibility. 

Section 5. Office of the Deputy 
Assistant Secretary 

.01 Within the framework of over¬ 
all ITA goals, the Deputy Assistant 
Secretary for Trade Regulation shall 
determine the objectives of the 
Bureau, formulate policies and pro¬ 
grams for achieving those objectives, 
and direct and execution of Bureau 
programs established to accomplish 
his assigned functions. The DAS 
serves as Chairman of the Committee 
of Alternates of the Foreign-Trade 
Zones Board. 

.02 The Deputy Director shall assist 
in the direction of the Bureau and per- 

• FUed as part of the original document. 
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form the functions of the DAS in the 
latter's absence. 

.03 The immediate office of the 
DAS includes the Foreign-Trade Zones 
Staff which shall provide administra¬ 
tive support to the Secretary of Com¬ 
merce as Chairman of the Foreign- 
Trade Zones Board. The Executive 
Secretary of the Board serves as Direc¬ 
tor of the staff. Support includes pro¬ 
cessing applications for new and ex- 
pa ruled zones, giving administrative 
clearances pursuant to the Board's 
regulations, reporting on the economic 
impact of zone activities, maintaining 
Board records and files, providing 
technical advice and assistance on 
zone matters, conducting public hear¬ 
ings on zone proposals, working with 
State and community development of¬ 
ficials on zone projects, providing liai¬ 
son with the U.S. Customs Service, 
and publishing the Board’s annual 
report to the Congress. 

.04 The Immediate office of the 
DAS includes a Hearing Commissioner 
who shall conduct hearings and per¬ 
form other duties with respect to ad¬ 
ministrative compliance and appeal 
proceedings Involving the Export Ad¬ 
ministration Act of 1969. as amended, 
in accordance with the rules set forth 
in the Export Administration Regula¬ 
tions. 

.05 The immediate office of the 
DAS includes the Statutory Import 
Programs Stajf which shall administer 
the regulations governing duty-free 
importation of scientific instruments 
or apparatus for educational or re¬ 
search institutions under UNESCO's 
Florence Agreement; provide liaison 
with U JS. industry on matters relating 
to U S. and foreign government imple¬ 
mentation of the Florence Agreement: 
represent the Department at meetings 
and conferences on the Florence 
Agreement: administer the regulations 
governing importation of foreign 
excess property into the customs terri¬ 
tory of the United Slates; administer 
the Joint Commerce and Interior regu¬ 
lations pertaining to the allocation of 
quotas for duty-free importation into 
the customs territory of the United 
States of watches and watch move¬ 
ments by producers located in the 
Virgin Islands. Guam, and American 
Samoa; provide liaison with territorial 
governments on matters affecting 
watch assembly industries; make 
quota allocations and issue licenses to 
territorial watch assembly firms; de¬ 
velop measures with the U.S. Customs 
Service for monitoring imports of 
watches and watch movements under 
quota: and maintain official watch 
quota records for Commerce and Inte¬ 
rior. 

.06 The functions of the DAS shall 
be carried out through the Bureau 
and its principal organizational ele¬ 
ments prescribed below: 

a. Office of Export Administration. 


b. Office of Industrial Mobilization. 

Section 6. Office of Export 
Administration 

.01 The Office of the Director in¬ 
cludes; the Director who shall plan 
and direct the execution of policies 
and programs of the Office: the Oper¬ 
ating Committee Chairman who shall 
provide secretariat and administrative 
support services to the Export Admin¬ 
istration Review Board and to the Ad¬ 
visory Committee on Export Policy 
and its Operating Committee: and the 
Exporters ' Services Staff who shall 
conduct public contact activities In¬ 
cluding responding to inquiries from 
exporters. The Office of the Director 
shall represent the Department on 
committees dealing with East-West 
exchanges. The Director shall super¬ 
vise and direct the following organiza¬ 
tional components: 

.02 The Policy Planning Dii'ision 
shall develop overall policies for the li¬ 
censing of exports. The division shall 
perform Its assigned functions 
through the following subordinate ele¬ 
ments: 

a. The East-West Trade Branch 
shall analyze license applications for 
exports destined to the Communist 
nations: furnish policy and procedural 
guidance to the licensing divisions in 
processing these cases; review docu¬ 
mentation prepared by licensing divi¬ 
sions for presentation to the Operat¬ 
ing Committee; and coordinate disposi¬ 
tion of the applications within estab¬ 
lished policy guidelines. 

b. The Strategic Rating Branch 
shall serve as the Department's staff 
level liaison point on matters relating 
to international cooperation on export 
controls for strategic purposes 
(CoCom); represent the Department 
on certain committees and working 
groups of the Department of State's 
Economic Defense Advisory Commit¬ 
tee; and assure that commodities re¬ 
tained under U.S. unilateral control 
are commensurate with national secu¬ 
rity Interests. 

c. The Special Area Programs 
Branch shall coordinate with other 
agencies certain export controls relat¬ 
ed to foreign policy, including nuclear 
nonproliferation, surveillance of para¬ 
military exports, and embargoes on ex¬ 
ports to certain countries. 

.03 The Operations Division shall 
serve as the support arm for the 
Office of Export Administration. The 
Office of the Division Director shall 
provide secretariat and administrative 
support services to the Export Admin¬ 
istration Technical Advisory Commit¬ 
tees. The division shall perform its as¬ 
signed functions through the follow¬ 
ing subordinate elements: 

a. "The Processing Branch shall pro¬ 
cess license applications; issues U.S. 
import certificates; carry out emergen¬ 
cy readiness and planning functions 


for the Office of Export Administra¬ 
tion; and operate the automated Li¬ 
cense Accounting Review System to 
track applications and produce statisti¬ 
cal reports. 

b. The Management Services 
Branch shall develop internal operat¬ 
ing procedures: prepare analytical and 
statistical reports on export control 
activities; develop and publish Export 
Administration Regulations and 
instructions for Foreign Service Offi¬ 
cers: prepare the Secretary's semian¬ 
nual report on export administration 
to the President and the Congress; and 
operate the automated Boycott Re¬ 
porting System to provide statistical 
summaries and enforcement data. 

.04 The Compliance Division . in 
conjunction with the Department’s 
Office of the Oeneral Counsel, shall 
enforce the Export Administration 
Regulations. The division shall per¬ 
form Its assigned functions through 
the following subordinate elements: 

a. The Intelligence Branch shall de¬ 
velop Intelligence information regard¬ 
ing areas of possible export adminis¬ 
tration violations; and collect intelli¬ 
gence data on overseas firms and indi¬ 
viduals in order to identify and evalu¬ 
ate their suitability and reliability as 
recipients of U.S. exports. 

b. The Investigations Branch shall 
Investigate suspected export adminis¬ 
tration violations; snd, in conjunction 
with the Office of the General Coun¬ 
sel. prepare cases on violations for re : 
ferral to the Hearing Commissioner or 
other legal action. 

c. The Facilitation Branch shall 
conduct on-site physical inspections of 
cargo for evidence of export control 
violations; promote compliance with 
export clearance regulations; and 
maintain liaison with the U.S. Cus¬ 
toms Service. Census Bureau, and 
postal authorities. 

.05 The Short Supply Division shall 
administer short supply commodity 
control programs; monitor exports and 
contracts for exports when commod¬ 
ities are in present or potential short 
supply or likely to have an inflation¬ 
ary impact: coordinate the preparation 
of weekly and/or monthly reports of 
monitoring results; and coordinate 
within ITA all short supply activities 
provided for under the Export Admin¬ 
istration Act of 1969, as amended. 

.06 The licensing divisions, as fol¬ 
lows: Capital Goods and Production 
Materials Division . Computer Divi¬ 
sion . Electronic Equipment Division. 

.07 Each licensing division shall for 
the products and related technical 
data under Its Jurisdiction, administer 
controls over exports in accordance 
with the Export Administration Regu¬ 
lations. and the policies and proce¬ 
dures established by the Office of 
Export Administration; determine and 
take appropriate action on export li¬ 
cense applications; conduct technical 
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analyses of products and technical 
data, including potential end-use ap¬ 
plications, to determine the extent of 
controls to be applied; and render as¬ 
sistance to Industry and other Govern¬ 
ment agencies on export administra¬ 
tion problems within its jurisdiction. 

Section 7. Office of Industrial 
Mobilization 

.01 The Office o/ the Director In¬ 
cludes the Director who shall plan and 
direct the execution of policies and 
programs of the Office. The Director 
serves as U.S. representative to the 
NATO Industrial Planning Committee 
and Co-chairman of the U.S./Canadi¬ 
an Emergency Planning Committee 
for Industrial Production and Materi¬ 
als. The Director shall supervise and 
direct the following organisational 
components: 

.02 The Priorities and Allocations 
Division shall support current nation¬ 
al defense requirements, the program 
to maximize domestic energy supplies, 
and other high national priority pro¬ 
grams as may be authorized, by ad¬ 
ministering the Defense Materials 
System and the Defense Priorities 
System under Title I of the Defense 
Production Act of 1950. as amended, 
including the findings of scarcity and 
necessity for exercising these authori¬ 
ties required by section 101(c)(3) of 
the act: administer materials alloca¬ 
tion of chemicals or substances neces¬ 
sary for the treatment of water, pre¬ 
pare and maintain emergency mea¬ 
sures for regulating industrial produc¬ 
tion and distribution during emergen¬ 
cy situations; and provide for assisting 
defense contractors adversely affected 
by natural disasters. 

.03 The Industrial Resources Divi¬ 
sion shall provide guidance to the Fed¬ 
eral Preparedness Agency, GSA, on 
matters relating to the National 
Stockpile Program; provide statistical 
data on strategic and critical materi¬ 
als: represent the Department on in¬ 
terdepartmental stockpile committees; 
Identify industrial facilities of excep¬ 
tional importance to the national secu¬ 
rity, mobilization readiness and post- 
attack survival and recovery; supervise 
the preparation of analyses of critical¬ 
ly important Industrial products and 
services; conduct feasibility studies to 
determine industrial capabilities to 
meet national emergencies; Identify 
for GSA the machine tools and their 
manufacturers for expediting procure¬ 
ment in an emergency under the Ma¬ 
chine Tool Trigger Order Program: in¬ 
vestigate and report on alleged impact 
of Imports on national security: pre¬ 
pare studies and analyses on critical 
materials and Industries as required to 
support NATO and U.S./Canadian 
emergency planning committees; and 
support the Industry Evaluation 
Board. The Director of the division 
serves as Chairman of the Industry 
Evaluation Board. 


.04 The Emergency Preparedness 
Dii'tsion shall develop and test plans 
and procedures for response to a nu¬ 
clear attack or other national emer¬ 
gency. so that the Office of Industrial 
Mobilization, with support from the 
Department’s field installations, can 
insure continuity of its essential func¬ 
tions. including provisions for an 
Emergency Production Agency capa¬ 
bility at selected alternate sites 
throughout the United States: recruit, 
assign, and train cadres of National 
Defense Executive Reservists from In¬ 
dustry to assume major responsibil¬ 
ities in a national emergency; maintain 
Industrial Mobilization Data Centers 
at selected national and regional relo¬ 
cation sites; provide for the physical 
security of facilities important to the 
national defense; provide such other 
assistance as necessary to support Fed¬ 
eral emergency response plans and in¬ 
teragency coordination for such plans; 
and provide emergency planning sup¬ 
port to the Director. Office of Indus¬ 
trial Mobilization, for participation in 
the NATO Industrial Planning Com¬ 
mittee and the U.S./Canadian Emer¬ 
gency Planning Committee for Indus¬ 
trial Production and Materials. 

Section 8. Administrative. Public 
Affairs, and Field Support 

.01 Management, budget, person¬ 
nel. travel and administrative services, 
and public affairs and information ser¬ 
vices for the Bureau will be provided 
by Offices reporting to the Deputy As¬ 
sistant Secretary for Administrative 
and Legislative Policy. 

.02 Field support necessary to 
Bureau activities will be provided by 
the Bureau of Field Operations. 

Prank A. Weil. 

Assistant Secretary for 
Industry and Trade. 
Stanley J. Maxcvss. 

Deputy Assistant Secretary for Trade 
Regulation. 

IFR Doc. 77 36912 Filed 12-22 77; 3:38 pml 
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COMPUTER PERIPHERALS. COMPONENTS AND 

RELATIO TEST EQUIPMENT TECHNICAL AD¬ 
VISORY COMMITTEE 

Portielly Closed M««tirvg 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act. 5 
U.S.C. App. I (Supp. V. 1975), notice is 
hereby given that a meeting of the 
Computer Peripherals. Components 
and Related Test Equipment Techni¬ 
cal Advisory Committee will be held 
on Tuesday, January 17, 1978, at 9:30 
a.m. In Room 3817. Main Commerce 
Building. 14th and Constitution 
Avenue NW.. Washington. D.C. 

^The Computer Peripherals. Compo¬ 
nents and Related Test Equipment 


Technical Advisory Committee was 
initially established on January 3. 
1973. On December 20. 1974. and Janu¬ 
ary 13. 1977. the Assistant Secretary 
for Administration approved the re- 
charter and extension of the Commit¬ 
tee. pursuant to section 5(c)(1) of the 
Export Administration Act of 1969. as 
amended. 50 U.S.C. App. $2404<cHl) 
and the Federal Advisory Committee 
Act 

The Committee advises the Office of 
Export Administration with respect to 
questions involving (A) technical mat¬ 
ters. (B) worldwide availability and 
actual utilization of production tech¬ 
nology, (C) licensing procedures which 
affect the level of export controls ap¬ 
plicable to computer peripherals, com¬ 
ponents and related test equipment, 
including technical data or other in¬ 
formation related thereto, and (D) ex¬ 
ports of the aforementioned commod¬ 
ities and technical data subject to mul¬ 
tilateral controls in which the United 
States participates including proposed 
revisions of any such multilateral con¬ 
trols. 

The Committee meeting agenda has 
six parts: 

General Scksion 

(1 > Opening remarks by Chairman. 

(2) Presentation of papers or comments by 
the public. 

(3) Discussion of expansion of Committee 
membership In the areas of input/output 
equipment and test equipment. 

(4) Review the list of critical technologies 
developed by the Department of Defense 
which are applicable to the Computer Perl 
pherala. Components and Related Test 
Equipment Technical Advisory Committee's 
scope of Interest. 

<5> Establish date for the next meeting. 

Executive Session 

<6> Discussion of matters properly cites! 
fled under executive Order 11652. dealing 
with the U.S. and COCOM control program 
and strategic criteria related thereto. 

The General Session of the meeting 
is open to the public, at which a limit¬ 
ed number of seats will be available. 
To the extent time permits members 
of the public may present oral state¬ 
ments to the Committee. Written 
statements may be presented at any 
time before or after the meeting. 

With respect to agenda item (6). the 
Acting Assistant Secretary of Com¬ 
merce for Administration, with the 
concurrence of the delegate of the 
General Counsel, formally determined 
on January 27. 1977. pursuant to sec¬ 
tion 10(d) of the Federal Advisory 
Committee Act. as amended by section 
5(c) of the Government In The Sun¬ 
shine Act. Pub. L. 94-409, that the 
matters to be discussed in the Execu¬ 
tive Session should be exempt from 
the provisions of the Federal Advisory 
Committee Act relating to open meet¬ 
ings and public participation therein, 
because the Executive Session will be 
concerned with matters listed In 5 
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U.S.C. 552b(cMl). Such matters are 
specifically authorized under criteria 
established by an Executive Order to 
be kept secret in the Interests of the 
national defense or foreign policy. All 
materials to be reviewed and discussed 
by the Committee during the Execu¬ 
tive Session of the meeting have been 
properly classified under Executive 
Order 11652, All Committee members 
have appropriate security clearances. 

Copies of the minutes of the open 
portion of the meeting will be avail¬ 
able upon written request addressed to 
the Freedom of Information Officer. 
Room 3012, Industry and Trade Ad¬ 
ministration. U.S. Department of 
Commerce. Washington. D.C. 20230. 

For further information, contact Mr. 
Charles C. Swanson. Director, Oper¬ 
ations Division. Office of Export Ad¬ 
ministration. Industry and Trade Ad¬ 
ministration, Room 1617M. U.S. De¬ 
partment of Commerce. Washington, 
D.C. 20230. telephone: area code 202- 
377-4196. 

The complete Notice of Determina¬ 
tion to close meetings or portions 
thereof of the series of meetings of 
the Computer Peripherals, Compo¬ 
nents and Related Test Equipment 
Technical Advisory Committee and of 
any subcommittees thereof, was pub¬ 
lished in the Federal Register on 
February 8, 1977 (42 FR 7978). 

Dated: December 23. 1977. 

Lawrence J. Brady, 
Acting Director Office of Export 
Administration, Bureau of 
Trade Regulation, U.S. Depart¬ 
ment of Commerce, 

IFR Doc. 77-37005 Plied 12-27-77; 8:45 am) 


[ 3510 - 12 ] 

Notionol Oceanic and A(motpK«Hc 
Administration 

MID-ATLANTIC FISHERY MANAGEMENT 
COUNCIL 

fmorgortcy Cloted Mooting 

Pursuant to section 10<aX2> of the 
Federal Advisory Committee Act. 5 
U.S.C., appendix I. and section 8b of 
OMB Circular A-63, notice is hereby 
given of an emergency closed meeting 
of the Mid-Atlantic Fishery Manage¬ 
ment Council, established by section 
302, of the Fishery Conservation and 
Management Act of 1976 (Pub. L. 94- 
265). 

The Council will meet on Wednes¬ 
day. January 4. 1978, at the Howard 
Johnson's Motor Inn. 2650 Jefferson 
Davis Highway, Arlington, Va. 22206. 
The meeting will convene at 9 a.m., 
and adjourn at approximately 4 p.m. 
The meeting may be extended or 
shortened depending upon progress on 
the agenda. 

In order to formulate a final Council 
position regarding the ongoing Cana¬ 


dian Boundary negotiations, the Coun¬ 
cil must meet prior to the next United 
States/Canadian negotiating session 
scheduled to begin on January 9, 1978. 
These negotiations may have a major 
effect on the authority of the Council 
and therefore the Department of 
State is soliciting the Council's advice 
on the negotiations. Certain informa¬ 
tion of a security classified nature is 
necessary In order for the Council to 
develop a final position prior to Janu¬ 
ary 9, 1978. As the next regularly 
scheduled meeting of the Council Is 
after January 9. 1978. it is paramount 
that the Council obtain access to the 
classified Information at the emergen¬ 
cy meeting on January 3. 1978. Due to 
the rapid development of the negotia¬ 
tion the Council could not arrive at a 
final position at Its last regularly 
scheduled meeting on December 14-15, 
1977. 

Proposed agenda. Discussions of the 
United States/Canadian boundary dis¬ 
pute. 

This closed session of the Council 
will Include discussions with Depart¬ 
ment of State personnel on prepara¬ 
tions for and actual negotiations with 
the Canadians, properly classified 
under Executive Order 11652. Only 
those Council members and staff 
having security clearances will be al¬ 
lowed to attend this closed meeting. 

For Information on changes to the 
agenda, and/or written comments, 
contact: Mr. John Bryson, Executive 
Director. Mid-Atlantic Fishery Man¬ 
agement Council. Federal Building, 
Room 2115, North and New Streets, 
Dover, Del. 19901, telephone 302-674- 
2331. 

The Assistant Secretary for Admin¬ 
istration. with the concurrence of the 
General Counsel, formally determined 
on December 22, 1977. that pursuant 
to section 10(d) of the Federal Adviso¬ 
ry Committee Act. the agenda item 
covered in the closed meeting should 
be exempt from the provisions of the 
Act relating to open meetings and 
public participation therein, because 
the agenda will be concerned with 
matters that are within the purview of 
5 U.S.C. 552b<cXl) as information 
which is properly classified pursuant 
to Executive Order 11652. (A copy of 
the determination is available for 
public Inspection and copying in the 
Public Reading Room. Central Refer¬ 
ence and Record Inspection Facility. 
Room 5317. Department of Com¬ 
merce.) 

Dated: December 22, 1977. 

Winfred H. Meibohm. 

Associate Director, National 
Marine Fisheries Service. 

(FR Doc. 77-36968 Filed 12-27-77; 8:45 am) 


[ 3510 - 12 ] 

SURF CLAM AND OCf AN QUAHOG FISHERIES 
50 ferctnl Harvaat 

In accordance with 4 652.6(b), Title 
50. Code of Federal Regulations (42 
FR 59948). the Regional Director. 
Northeast Region. National Marine 
Fisheries Service hereby gives notice 
that available Information indicates 
that 50 percent (87.500 bushels), of 
the surf clam quota of 175,000 bushels 
established in 4 652.6(a) will have been 
taken by the end of the fishing day on 
December 15. 1977. Under the existing 
regulations, it is anticipated that 
160.000 to 170.000 bushels of surf 
clams will be landed from the Fishery 
Conservation Zone during the emer¬ 
gency regulation period (November 17 
to December 31. 1977). 

Because of weather conditions and 
other relevant factors, harvest levels 
through December 31 are expected to 
remain within the established allowa¬ 
ble quota without modification of the 
existing regulations. Therefore at this 
time no change in these regulations Is 
considered necessary or desirable. 

Signed at Washington. D.C., this 
21st day of December 1977, on behalf 
of the Regional Director. 

Winfred H. Meibohm, 
Associate Director. National 
Marine Fisheries Servtce. 
[FR Doc. 77-38864 Filed 12-27-77; 8:45 am) 


[ 3510 - 17 ] 

Off*c« of tho Socrotary 

(Department Organization Order 10-31 

ASSISTANT SECRETARY FOR IN0USTRY ANO 
TRADE 

Orgonixotlon and Function* 

This order effective December 4. 
1977. supersedes the materials appear¬ 
ing at 41 FR 24202 of June 15. 1976. of 
41 FR 28334 of July 9. 1976, of 41 FR 
55220 of December 17. 1976. and of 42 
FR 44829 of September 7. 1977. 

Section 1. Purpose 

.01 This order establishes the In¬ 
dustry and Trade Administration, and 
prescribes the scope of authority and 
the functions of the Assistant Secre¬ 
tary for Industry and Trade. The orga¬ 
nizational structure and the assign¬ 
ment of functions are prescribed in 
Department Organization Order 40-1. 

.02 This revision establishes the po¬ 
sitions of Assistant Secretary for In¬ 
dustry and Trade; Deputy Assistant 
Secretary for Export Development; 
Deputy Assistant Secretary for Trade 
Regulation; Deputy Assistant Secre¬ 
tary for Domestic Business Develop¬ 
ment and Deputy Assistant Secretary 
for Administrative and Legislative 


FEOERAL REGISTER, VOL 42. NO. 249—WEDNESDAY, DECEMBER 28, 1977 







61722 


NOTICES 


Policy. This revision also abolishes the 
positions of Assistant Secretary for 
Domestic and International Business; 
Deputy Assistant Secretary for Do¬ 
mestic and International Business: 
Deputy Assistant Secretary for Inter¬ 
national Commerce: Deputy Assistant 
Secretary for Resources and Trade As¬ 
sistance; and Deputy Assistant Secre¬ 
tary for Domestic Commerce: and the 
Director. Office of Energy Programs; 
abolishes the Domestic and Interna¬ 
tional Business Administration; and 
continues the Deputy Assistant Secre¬ 
tary for International Economic 
Policy and Research, the Deputy As¬ 
sistant Secretary for Field Operations, 
and the Deputy Assistant Secretary 
for East-West Trade. 

Section 2. Administrative 
Designation 

The position of Assistant Secretary 
of Commerce, established by Pub. L. 
80-191 (15 U.S.C. 1505). shall be desig¬ 
nated the Assistant Secretary for In¬ 
dustry and Trade. The Assistant Sec¬ 
retary’ is appointed by the President 
by and with the advice and consent of 
the Senate. 

Section 3. Scope of Authority 

.01 The Industry and Trade Admin¬ 
istration (ITA), Is hereby established 
as a primary operating unit of the De¬ 
partment of Commerce. 

.02 The Assistant Secretary for In¬ 
dustry and Trade shall be the head of 
the Industry and Trade Administra¬ 
tion. The Deputy Assistant Secretary 
for International Economic Policy and 
Research shall assume the duties of 
the Assistant Secretary for Industry 
and Trade during the latter's absence. 

.03 The Assistant Secretary for In¬ 
dustry and Trade shall be assisted by 
the following officials in carrying out 
his responsibilities: 

a. The Deputy Assistant Secretary 
/or Export Development who shall also 
be the National Export Expansion 
Coordinator. 

b. The Deputy Assistant Secretary 
for East-West Trade. 

c. The Deputy Assistant Secretary 
for Trade Regulations. 

d. The Deputy Assistant Secretary 
for International Economic Policy 
and Research. 

e. The Deputy Assistant Secretary 
for Domestic Business Development. 

f. The Deputy Assistant Secretary for 
Field Operations. 

g. The Deputy Assistant Secretary 
for Administrative and Legislative 
Policy . 

Section 4. Delegation of Authority 

.01 Pursuant to the authority 
vested In the Secretary of Commerce, 
and subject to such policies and direc¬ 
tives as the Secretary may prescribe, 
the Assistant Secretary for Industry 




and Trade is hereby delegated the au¬ 
thority of the Secretary of Commerce 
under: 

a. The act of February 14. 1903 (15 
U.S.C. 1512 et seq.; 15 U.S.C. 171 et 
seq.) as amended, to foster, promote, 
and develop the foreign and domestic 
commerce of the United States, and 
related provisions; 

b. The Defense Production Act of 
1950. as amended. (50 U.S.C. App. 2061 
et seq.) conferred on the Secretary 
under: (1) Executive Order 10480, 
dated August 14. 1953. as amended, in¬ 
cluding authority to issue or modify 
orders restricting surface transporta¬ 
tion and discharge of certain commod¬ 
ities or for the prohibition of move¬ 
ment of American carriers to certain 
designated destinations, which author¬ 
ity has heretofore been Implemented 
by the issuance of Transportation 
Orders T-l and T-2, except the au¬ 
thority to create new agencies within 
the Department of Commerce; and (2) 
Executive Order 11912. dated April 13. 
1976; 

c. Headnote 2. subpart B. part 6. 
schedule 6 of the Tariff Schedules of 
the United States (19 U.S.C. 1202) re¬ 
lating to the development, mainte¬ 
nance. and publication of a list of bona 
fide motor-vehicle manufacturers, and 
authority to promulgate rules and reg¬ 
ulations pertaining thereto under sec¬ 
tion 501(2) of Title V of the Auto¬ 
motive Products Trade Act of 1965 (19 
U.S.C. 2031); 

d. Executive Order 11490 of October 
28. 1969. as it relates to the develop¬ 
ment of national emergency prepared¬ 
ness plans and programs concerning 
production functions and to the regu¬ 
lation and control of exports and im¬ 
ports under the jurisdiction of the De¬ 
partment, in support of national secu¬ 
rity. foreign policy, and economic sta¬ 
bilization objectives; 

e. The National Security Act of 1947 
(50 U.S.C. 401 et seq.), as amended, as 
It relates to mobilization preparedness 
responsibilities assigned thereunder, 

f. The Strategic and Critical Materi¬ 
als Stockpiling Act. <50 U.S.C. 98-98h). 
as amended, with respect to the qual¬ 
ity and quantity of materials acquired 
for the national stockpile and disposal 
of materials determined to be in excess 
of national defense requirements; 

g. Executive Order 11179 of Septem¬ 
ber 22. 1964. as amended by Executive 
Order 11725 of June 27. 1973. with re¬ 
spect to the establishment and train¬ 
ing of the National Defense Executive 
Reserve; 

h. Executive Order 10421 of Decem¬ 
ber 31. 1952. providing for the physical 
security of facilities important to the 
national defense; 

i. Section 601(b) of the Foreign As¬ 
sistance Act of 1961, as amended (22 
U.S.C. 2151 et seq.). and Section 302 of 
Executive Order 10973 of November 3. 
1961. issued pursuant thereto, relating 


to drawing the attention of private en¬ 
terprise to investment opportunities In 
less developed friendly countries; 

J. The delegation of authority, dated 
June 25, 1962. from the United States 
Information Agency under Section 
5(e) of Executive Order 11034 of June 
25, 1962. as amended by Executive 
Order 11380 of November 8. 1967, with 
respect to U.S. participation in trade 
missions abroad under the Mutual 
Educational and Cultural Exchange 
Act of 1961. as amended (22 U.S.C. 
2451 et seq.): 

k. The Act of October 18, 1962, as 
amended (46 U.S.C. 1122b). which au¬ 
thorized mobile trade fairs; 

l. The China Trade- Act of 1922, as 
amended (15 U.S.C. 141 et seq.), and 
Section 941 of the Internal Revenue 
Code of 1954. as amended (26 U.S.C. 
941). as it relates to certification of 
special dividend distributions; 

m. Section 402 of the Act of June 30. 
1949 (40 U.S.C. 512) as it relates to the 
authority of the Secretary of Com¬ 
merce with respect to the Importation 
of foreign excess property. Section 601 
of the Act of June 30. 1949 (40 U.S.C. 
473) relating to the Importation into 
the U.S. of surplus property sold in 
foreign areas before July l, 1949. as 
delegated to the Secretary of Com¬ 
merce pursuant to F.L.C. Reg. 8 (44 
CFR 308.15); 

n. The Educational Scientific and 
Cultural Materials Importation Act of 
1966 (19 U.S.C. 1202); 

o. Headnote 6(d) of Schedule 7. part 
2. subpart E of the Tariff Schedules of 
the United States (19 U.S.C. • 1202), 
added by Public Law 89-805. pertain¬ 
ing to the allocation of quotas for 
duty-free importation Into the cus¬ 
toms territory of the United States of 
watches and watch movements, among 
producers located in the Virgin Is¬ 
lands. Guam, and American Samoa, re¬ 
spectively; 

p. Ti)£. Export Adminlstrati9nJi£l of 
1960(50 U.S.C. App. 2401 et seq.), as 
amended, and the authority under 
that Act delegated to the Secretary of 
Commerce by Executive Order 12002 
of July 7. 1977, except that the follow¬ 
ing power, authority, and discretion 
shall be reserved to the Secretary; 

1. The determinations required by 
Section 7(c) with respect to the publi¬ 
cation or disclosure of confidential in¬ 
formation obtained under the provi¬ 
sions of the Act. and 

2. The submission of reports to the 
President and to the Congress re¬ 
quired by Section 10 of the Act; 

q. Executive Order 10978 of Decem¬ 
ber 5, 1961 regarding the Presidential 
"E" Award. *E # * Certificate of Service, 
and “E Star" Award, except final se¬ 
lection of recipients; 

r. Executive Order 11322 of January 
5. 1967 and Executive Order 11419 of 
July 29. 1968, relating to the carriage 
In vessels of commodities or products 
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involving Southern Rhodesia, and the 
exportation from the United States of 
commodities and products to or on 
behalf of Southern Rhodesia: 

s. Executive Order 11651 of March 3. 
1972. as amended by Executive Order 
11951 of January 6. 1977. regarding 
Textile Trade Agreements; 

t. Section 6 of the Federal Water 
Pollution Control Act amendments of 
1972 (Public Law 92-500; 86 Stat. 816: 
33 U.S.C. 1251 nt.) relating to the 
preparation of a report from the Sec¬ 
retary of Commerce to the President 
and to the Congress on the effects of 
pollution abatement on International 
trade; 

u. Section 2 of Executive Order 
11902 of February 2. 1976, relating to 
the submission of the Department's 
views to the Nuclear Regulatory Com¬ 
mission through the Secretary of 
State regarding issuance of licenses 
for nuclear exports; 

v. Section 1441 of the Public Health 
Service Act. as amended by the Safe 
Drinking Water Act <42 U.S.C. 300j) 
conferred on the Secretary under Ex¬ 
ecutive Order 11879 of September 17. 
1975. involving materials allocation of 
chemicals or substances necessary for 
treatment of water. 

w. Sections 103 and 251 of the 
Energy Policy and Conservation Act 
(42 U.S.C. 6201 ef scq.) conferred on 
the Secretary under Executive Order 
11912 of April 13. 1976 relating to: (1) 
export restrictions of coal, petroleum 
products, natural gas, or petrochemi¬ 
cal feedstocks And supplies of material 
or equipment necessary to maintain or 
further exploration, production, refin¬ 
ing. or transportation of energy sup¬ 
plies or for the construction or mainte¬ 
nance of energy facilities within the 
United States: and (2) rules to autho¬ 
rize the export of petroleum and pe¬ 
troleum products as may be necessary 
for implementation of the obligations 
of the United States under the Inter¬ 
national Energy Program; 

x. Section 4221 of the Internal Rev¬ 
enue Code of 1954. (26 U.S.C. 4221) 
and Section 309 of the Tariff Act of 
1930. as amended (19 U.S.C. 1309). in¬ 
sofar as they relate to findings with 
respect to exemptions from taxes and 
import duties on supplies and equip¬ 
ment for aircraft: 

y. Sections 135 and 104 of the Trade 
Act of 1974 (88 Stat. 1978. 19 U.S.C. 
2155 and 2114) and Section 4(d) of Ex¬ 
ecutive Order 11846 of March 27, 1975. 
relating to the industry consultations 
program, including advisory commit¬ 
tees established thereunder. 

z. Sections 5<b) and 5(c) of Executive 
Order 11846 of March 27, 1975, relat¬ 
ing to quantitative import restrictions 
and monitoring of imports under or¬ 
derly market agreements: 

aa. Executive Order 11961 of Janu¬ 
ary 19. 1977 which delegates to the 
Secretary of Commerce the authority 


of the President under Sections 4(a) 
(1). (2), and (4), and (4b) of the Inter¬ 
national Investment Survey Act of 
1976 (Pub. L. 94 472, 90 Stat, 2059, 22 
U.S.C. 3101-3108). The functions 
thereunder shall be carried out In co¬ 
ordination with the Bureau of Eco¬ 
nomic Analysis. Office of the Chief 
Economist (Department Organization 
Order 35-1 A). Including, to the extent 
feasible, the division or assignment of 
responsibilities. All regulations estab¬ 
lished to carry out functions under the 
Act, and reports to be submitted to the 
Congress, shall be issued by the Secre¬ 
tary; 

bb. Executive Order 11858. of May 7. 
1975. relating to foreign Investment in 
the United States; 

cc. Sections 5001 (2). (3). and (4) of 
the Solid Waste Disposal Act. as 
amended (42 U.S.C. 6951 (2). (3). and 
(4), as It relates to the authority of the 
Secretary of Commerce to encourage 
greater commercialization of proven 
resource recovery technology through 
<1) the stimulation of development of 
markets for recovered materials; (2) 
promotion of proven technology; and 
(3) the establishment of a forum for 
the exchange of technical and eco¬ 
nomic data relating to resource recov¬ 
ery facilities, with the cooperation and 
consultation of the Assistant Secre¬ 
tary for Science and Technology, as 
required; 

dd. Section 5003 of the Solid Waste 
Disposal Act. as amended (42 U.S.C. 

6953) as it relates to the authority of 
the Secretary of Commerce to: (1) 
identify the geographical location of 
existing and potential markets for re¬ 
covered materials, with the coopera¬ 
tion and consultation of the Director 
of the Bureau of Census and the Chief 
Economist as required; (2) in coopera¬ 
tion and consultation with the Chief 
Economist identify the economic and 
technical barriers to the use of recov¬ 
ered materials; and (3) encourage the 
development of new uses for recovered 
materials, with the cooperation and 
consultation of the Assistant Secre¬ 
tary for Science and Technology as re¬ 
quired; 

ee. Section 5004 of the Solid Waste 
Disposal Act. as amended (42 U.S.C. 

6954) as It relates to the authority of 
the Secretary of Commerce to evalu¬ 
ate the commercial feasibility of re¬ 
source recovery facilities, to publish 
the results of such evaluations, and to 
develop a data base on such systems; 

ff. The Export Administration 
Amendn\PTlTs of 1977. Public Law WP 
52, § 118 and $ 120. 91 Stat. 243. relat¬ 
ing to an investigation to determine 
whether United States unilateral con¬ 
trols or multilateral controls in which 
the United States participates should 
be removed, modified, or added with 
respect to particular articles, materi¬ 
als. and supplies, including technical 
data and other information, in order 


to protect the national security of the 
United States; and a study of the 
transfer of technical data and other 
information to any country to which 
exports are restricted for national se¬ 
curity purposes and the problem of 
the export, by publications or any 
other means of public dissemination, 
of technical data or other information 
from the United States, the export of 
which might prove detrimental to the 
national security or foreign policy of 
the United States, except the submis¬ 
sion of reports to the Congress re¬ 
quired by these sections shall be re¬ 
served to the Secretary; and 

gg. Executive Order 11958 of Janu¬ 
ary 18. 1977 as It relates to the carry¬ 
ing out. on behalf of the Department 
of State, of functions under Section 
38(e) of the Arms Export Control Act 
(22 U.S.C. 2751 et seq.) as agreed to by 
the Departments of Commerce and 
State. 

.02 The Assistant Secretary may 
exercise other authorities of the Sec¬ 
retary as applicable to performing the 
functions assigned in this order. 

.03 The Assistant Secretary may re¬ 
delegate his authority, subject to such 
conditions in the exercise of such au¬ 
thority as he may prescribe. 

Section 5. Functions 

The Assistant Secretary, acting as 
such and as head of the Industry and 
Trade Administration, shall be the 
principal officer of the Department to 
promote progressive business practices 
and world trade, strengthen the inter¬ 
national trade and investment position 
of the United States, support actively 
a vital private economic sector, and 
assist in adapting to changes within 
our economic system. In this respect 
he shall: 

a. Propose general Federal policies 
and programs for improving and ex¬ 
panding the economic and industrial 
strength of the United States; 

b. Advise on international economic 
and domestic business policy matters, 
conduct research and analysis, and 
formulate domestic and international 
economic and commercial programs 
relating to trade, finance and invest¬ 
ment; and 

c. Conduct Commerce programs in¬ 
volving: the expansion of international 
commerce, including East-West Trade 
and other commercial relations; do¬ 
mestic and international labor-man¬ 
agement relations; Import quota ad¬ 
ministration; export admi nistration; 
the preparation and execution Si 
plans for industrial mobilization readi¬ 
ness; and participation in domestic and 
international trade fairs and exhibi¬ 
tions as is necessary to the perfor¬ 
mance of the organization's mission. 

d. Jointly with the Chief Economist 
(DOO 10-9), collect, analyze and dis¬ 
seminate information on various in¬ 
dustries, commodities, markets, and 
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sectors of the economy and carry on a 
research program relating to U.S. in¬ 
dustrial performance. 

SAVINGS PROVISIONS 

All rules, regulations, orders, deter¬ 
minations. authorizations, contracts, 
grants, agreements, proceedings, hear¬ 
ings investigations, or other actions 
issued, undertaken, pending or entered 
into by or for the predecessor Domes¬ 
tic and International Business Admin¬ 
istration or the Assistant Secretary for 
Domestic and International Business 
or his delegates shall continue and 
remain in full force and effect until 
they expire in due course or are re¬ 
voked or amended by the appropriate 
authority. 

Elsa A. Porter. 

Assista n t Score ta ry 
for Administration* 
IFR Doc. 77-36369 Filed 12-27-77; 8 45 ami 


[ 1505 - 01 ] 

OHica of tho Secretary 

(Dept. Organization Order 35-2B: Arndt. 1] 

BUREAU OF THE CENSUS 
Stotomonl of Organisation 

Correction 

In FR Doc. 77-34286 appearing on 
page 60946 in the issue for Wednes¬ 
day. November 30. 1977, the Organiza¬ 
tion Order Number, which read “35- 
25“. should read “35-2B** as set forth 
above. 


[ 3510 - 17 ] 

tDepartmental Organization Order 40-11 

INDUSTRY AND TRADE ADMINISTRATION 
Orgonixotion ond Function* 

This order effective December 4. 
1977. supersedes the materials appear¬ 
ing at 41 FR 50314 of November 15. 
1976. and of 42 FR 44830 of September 
7. 1977. 

Section 1. Purpose 

This order prescribes the organiza¬ 
tion and assignment of functions 
within the Industry and Trade Admin¬ 
istration (ITA). Department Organiza¬ 
tion Order 10-3 establishes ITA and 
prescribes the functions and the scope 
of authority of the Assistant Secretary 
for Industry and Trade. 

Section 2. Organization and 
Structure 

The principal organization structure 
and line of authority of ITA shall be 
as depicted In the attached organiza¬ 
tion chart (exhibit 1). A copy of the 
organization chart is on file with the 
original of this document with the 
Office of the Federal Register. 


Section 3. Office or the Assistant 

Secretary por Industry and Trade 

The Assistant Secretary for Industry 
and Trade determines policy, directs 
the programs and is responsible for all 
activities of ITA. 

Section 4, Deputy Assistant Secre¬ 
tary for Administrative and Legis¬ 
lative Policy 

The Deputy Assistant Secretary for 
Administrative and Legislative Policy 
shall be the principal assistant and ad¬ 
visor to the Assistant Secretary for In¬ 
dustry and Trade on management, leg¬ 
islative, administrative, and public af¬ 
fairs activities. The Deputy Assistant 
Secretary shall direct the programs es¬ 
tablished to accomplish these assigned 
functions. Included are ITA commer¬ 
cial representation activities, legisla¬ 
tive and congressional affairs, public 
affairs, budget, management and sys¬ 
tems. personnel and administrative 
support. 

The Office of the Deputy Assistant 
Secretary shall be responsible for rep¬ 
resenting the Interest of the Depart¬ 
ment to other agencies with regard to 
the official representation of U.S. 
commercial interests abroad. Func¬ 
tions of the Deputy Assistant Secre¬ 
tary (DAS) shall be carried out 
through the organizational elements 
described below: 

.01 The Office of Public Affairs 
shall advise the Assistant Secretary 
and ITA officials and organizational 
elements on all public affairs and In¬ 
formation service matters; provide 
centralized Information services; con¬ 
duct and be responsible for all publica¬ 
tions programs, consonant with the 
provisions of Department Organiza¬ 
tion Order 20-9. “Office of Publica¬ 
tions**; provide speech wTiting and 
scheduling services; and maintain liai¬ 
son with the Departmental Office of 
Publications. Departmental Office of 
Communications, and the news and 
trade media consonant with the provi¬ 
sions of Department Organization 
Order 15-3. “Office of Communica¬ 
tions.” 

.02 The Office of Personnel shall 
develop and administer personnel 
management programs including re¬ 
cruitment, placement, employee devel¬ 
opment, classification, labor-manage¬ 
ment relations, equal employment op¬ 
portunity, and employee relations and 
provide liaison with the Departmental 
Office of Personnel. 

.03 The Office of Management and 
Systems shall provide management, or¬ 
ganization and systems analysis. In¬ 
cluding management studies and sur¬ 
veys and organizational planning stud¬ 
ies; coordinate ADP systems develop¬ 
ment; perform the committee manage¬ 
ment, directives management, records 
disposition management, forms man¬ 
agement, files management and re¬ 


ports management functions; coordi¬ 
nate GAO and Departmental audits; 
coordinate activity under the Freedom 
of Information Act and the Privacy 
Act of 1974; maintain boycott reports 
for public inspection; and provide liai¬ 
son with the Departmental Office of 
Organization and Management Sys¬ 
tems and the Office and ADP Manage¬ 
ment. 

.04 The Office of Adminlstrath * 
Support shall provide administrative 
and support services including phys¬ 
ical and document security and related 
matters, safety, correspondence con¬ 
trol. and space management; provide 
procurement liaison; and coordinate 
and process communications between 
the Department of Commerce and 
posts abroad, consistent with any ad¬ 
ministrative agreements between the 
Assistant Secretary for Industry and 
Trade and the Assistant Secretary for 
Administration. 

.05 The Office of Budget shall de¬ 
velop the program structure and pro¬ 
gram memorandum; assess program 
effectiveness; formulate, present, and 
execute the budget; effect financial 
and budgetary controls; prepare 
budget reports; and provide liaison 
with the Departmental Office of 
Budget and Program Evaluation. 

Section 5. Bureau of Export 
Development 

The Deputy Assistant Secretary for 
Export Development shall direct the 
Bureau and shall be assisted by a 
Deputy Director who shall perform 
the functions of the DAS in the lat¬ 
ter's absence. The DAS shall serve as 
the National Export Expansion Coor¬ 
dinator and shall assist and advise the 
Assistant Secretary for Industry and 
Trade in providing counseling, market¬ 
ing information services and promo¬ 
tional assistance to U.S. business firms 
and organizing and conducting over¬ 
seas sales events, trade missions, and 
trade promotions in specific foreign 
countries excluding those countries 
which are the responsibility of the 
DAS for East-West trade. The office 
of the DAS shall provide a coordinat¬ 
ed response to the economic situation 
and business opportunities in Near 
East countries including Saudi Arabia. 
Iran, Egypt, Israel. Lebanon. Syria, 
Iraq. Jordan. Kuwait, the United Arab 
Emirates. Libya. Morocco. Tunisia, 
and Algeria. The functions of the DAS 
shall be carried out through the prin¬ 
cipal organizational elements pre¬ 
scribed below: 

.01 The Office of Market Planning 
shall provide centralized research and 
analysis, planning, strategic guidance 
and evaluative support to the DAS for 
Export Development; define the role 
and purpose of trade promotion In 
serving national Interests; develop ob¬ 
jectives and goals for trade promotion 
programs; recommend strategies for 
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achieving trade promotion objectives 
and goals: identify the most promising 
types of companies, industries, and 
foreign markets on which to target 
trade promotion resources; recom¬ 
mend allocations of resources to the 
target companies, industries and mar¬ 
kets; and measure and evaluate the re¬ 
sults and effectiveness of trade promo- 
tlon programs and recommend 
changes to Improve performance. 

.02 The Office of Export Develop- 
merit shall conduct activities in the 
United States designed to stimulate 
export marketing in all segments of 
the domestic economy which have the 
capability to export; develop promo¬ 
tional activities for increasing national 
awareness of export potential and 
benefits, and for improving Govern- 
ment/business cooperation in export 
development; serve as the focal point 
for the export expansion activities in¬ 
volving District Offices; provide Infor¬ 
mation on commercial participants in 
world trade and furnish specific trade 
and Investment opportunities to U.S. 
businessmen; assist qualified U.S. 
firms in achieving maximum participa¬ 
tion in major systems and develop¬ 
ment projects abroad; provide coordi¬ 
nation for participation in domestic 
trade fairs; encourage foreign direct 
capital investments and licensing by 
foreign firms in the United States: and 
provide information and other services 
consistent with U.S. balance of pay¬ 
ments policies and objectives to U.S. 
firms undertaking investments over¬ 
seas. 

.03 The Office of International 
Marketing shall direct overseas mar¬ 
keting assistance to U.S. companies 
through a variety of Informational 
and promotional techniques; coordi¬ 
nate the planning and implementation 
of individual country programs to sup¬ 
port the marketing needs of U.S. busi¬ 
ness on a targeted industry, product, 
and market basis, and maintain appro¬ 
priate information services for all such 
activities; and direct the exhibitions 
program at commercial trade fairs and 
U.S, trade centers. 

Section 6. Bureau of East-West 
Trade 

The Deputy Assistant Secretary for 
East-West Trade shall direct the 
Bureau and shall be assisted by a 
Deputy Director who shall perform 
the functions of the DAS in the lat¬ 
ter's absence. The objectives, policies 
and programs of the DAS for East- 
West Trade shall relate to the 
U.S.S.R., People’s Republic of China. 
Poland. Romania. Czechoslovakia. 
Hungary. Bulgaria, Albania, the 
German Democratic Republic. Social¬ 
ist Republic of Vietnam. Cuba. Mongo¬ 
lia and certain other areas of the 
world with similar economic/political 
structures. The DAS shall assist and 
advise the Assistant Secretary for In¬ 


dustry and Trade in providing counsel¬ 
ing. marketing information services 
and promotional assistance to UJ5. 
business firms and organizing and con¬ 
ducting overseas sales events, trade 
missions and trade promotions, and 
providing advice on economic and com¬ 
mercial programs relevant to these 
countries. The functions of the DAS 
shall be carried out through the prin¬ 
cipal organizational, elements pre¬ 
scribed below: 

.01 The Office of East West Trade 
development shall, with regard to the 
countries and areas specified, be re¬ 
sponsible for developing and imple¬ 
menting program recommendations 
concerning trade and other commer¬ 
cial relations; preparing market assess¬ 
ments on centrally planned economy 
(CPE) countries; gathering informa¬ 
tion bearing on commercial relations 
and providing advisory services and in¬ 
formation for U.S. firms or industrial 
groups; developing and disseminating 
studies of market potential for U.S. 
trade with these countries and areas; 
developing and executing programs 
for U.S. trade promotion events and 
trade missions to the specified coun¬ 
tries and areas; and coordinating ac¬ 
tivities relating to foreign commercial 
services and commercial representa¬ 
tion In these countries. 

.02 The Office of East-West Coun¬ 
try Affairs shall maintain familiarity 
with, and develop and disseminate in¬ 
formation and advice on the economic 
and political conditions and policies 
and the U.S. trade and commercial re¬ 
lations with the countries and areas 
listed in this Section; maintain con¬ 
tacts on East-West trade matters with 
foreign government officials In the 
U.S.: develop and provide country in¬ 
formation and advice to other ele¬ 
ments reporting to the DAS, the De¬ 
partment, the U.S. chairmen of Joint 
trade commissions and members of In¬ 
teragency committees; and provide ex¬ 
ecutive secretariat services to U.S. 
Joint commercial commissions. 

.03 The Office of East-West Policy 
and Planning shall formulate, analyze 
and make recommendations on legisla¬ 
tive and policy issues arising in East- 
West trade activities; coordinate East- 
West trade policy review with interna¬ 
tional trade, finance and other organi¬ 
zations; monitor and maintain liaison 
with East-West trade-related national 
and International organizations; pro¬ 
pose and monitor contracts for analy¬ 
ses of East-West trade matters and de¬ 
velop and provide statistical data ser¬ 
vices pertaining to East-West trade. 

Section 7. Bureau of Trade 
Regulation 

The Deputy Assistant Secretary for 
Trade Regulation shall direct the 
Bureau and shall be assisted by a 
Deputy Director who shall perform 
the functions of the DAS in the lat¬ 


ter's absence. The DAS shall assist 
and advise the Assistant Secretary for 
Industry and Trade on regulating ex¬ 
ports of U.S. goods and technology for 
purposes of national security, foreign 
policy, and short supply; foreign boy¬ 
cotts against countries friendly to the 
United States as required by the 
Export Administration Act of 1969. as 
amended; industrial mobilization for 
national defense; and statutory pro¬ 
grams regarding importation of for¬ 
eign excess property, duty-free entry 
of scientific instruments, and alloca¬ 
tion of watch quotas. The DAS shall 
carry out the Assistant Secretary's re¬ 
sponsibilities in connection with the 
Defense Production Act of 1950 as 
amended and extended; represent the 
Department on interagency matters 
involving his assigned functions; and 
develop Departmental policy and posi¬ 
tions on all matters pertaining to his 
areas of responsibility. The office of 
the DAS shall provide secretariat and 
administrative support services to the 
Foreign-Trade Zones Board; and shall 
include a Hearing Commissioner who 
shall conduct hearings and perform 
other duties with respect to adminis¬ 
trative compliance and appeal pro¬ 
ceedings involving the Export Admin¬ 
istration Act of 1969. as amended, in 
accordance with the rules set forth in 
the Export Administration Regula¬ 
tions. The office shall process applica¬ 
tions for duty-free importation of edu¬ 
cational. scientific and cultural materi¬ 
als (under UNESCO’s Florence Agree¬ 
ment) and represent the Department 
at international meetings on the 
UNESCO agreement: process applica¬ 
tions to import foreign excess proper¬ 
ty into the United States; and perform 
staff work pertaining to the allocation 
of watches and watch movements 
among producers in the Virgin Islands, 
Guam, and American Samoa. The 
functions of the DAS shall be carried 
out through the principal organiza¬ 
tional elements prescribed below: 

.01 The Office of Industrial Mobili¬ 
zation shall perform national defense 
and industrial mobilization functions: 
assist in achieving, through adminis¬ 
tration of priorities and allocations 
and other means an adequate supply 
of strategic, critical, and other prod¬ 
ucts and materials for defense and de¬ 
fense-supporting activities and essen¬ 
tial civilian needs, including the timely 
completion of current military, atomic 
energy, and space programs for pro¬ 
duction. construction, and research 
and development and the maximizing 
of domestic energy supplies; and par¬ 
ticipate in the development of nation¬ 
al plans to assure maximum readiness 
of the Industrial resources of the 
United States, including the means for 
administering them, to meet any 
future demands of any national emer¬ 
gency. 

.02 The Office of Export Adminis¬ 
tration shall administer and. together 
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with the Department's Office of the 
General Counsel, enforce the regula¬ 
tions and programs required to carry 
out Departmental responsibilities 
under the Export Administration Act 
of 1969. as amended; develop and co¬ 
ordinate policies and measures for op¬ 
posing foreign boycotts and adminis¬ 
tering U.S. exports of commodities and 
technical data; seek, in collaboration 
with other Federal agencies, the adop¬ 
tion by foreign countries of such con¬ 
trols over their exports as will advance 
the policies of the United States with 
respect to national security, foreign 
policy, and the protection of the do¬ 
mestic economy; coordinate all short 
supply activities; and provide secretar¬ 
iat and administrative support services 
to Technical Advisory Committees es¬ 
tablished under the Export Adminis¬ 
tration Act of 1969. as amended, to the 
Export Administration Review Board, 
and to the Advisory Committee on 
Export Policy and its Operating Com¬ 
mittee. 

Section 8. Bureau or International 
Economic Policy and Research 

The Deputy Assistant Secretary for 
International Economic Policy and 
Research shall direct the Bureau and 
shall be assisted by a Deputy Director. 
who shall perform the functions of 
the DAS In the latter’s absence. The 
DAS shall assist and advise the Assis¬ 
tant Secretary for Industry and Trade 
in the research, analysis, and formula¬ 
tion of International economic and 
commercial programs and policies re¬ 
lating to trade, finance and invest¬ 
ment; initiate and review research 
studies on developments affecting U.S. 
foreign trade and commercial Interests 
abroad and provide statistical informa¬ 
tion and analysis on the foreign trade 
of the Ui>. and of foreign countries; be 
responsible for development and co¬ 
ordination of policy formulation; rep¬ 
resent the Department in internation¬ 
al trade and related negotiations; and 
carry out the Department’s intera¬ 
gency policy role in such organizations 
as the National Security Council, the 
Economic Policy Group, the Office of 
the Special Trade Representative, and 
the National Advisory Council on In¬ 
ternational Monetary and Financial 
Policies. The functions of the DAS 
shall be carried out through the prin¬ 
cipal organizational elements pre¬ 
scribed below: 

.01 The Office of International Eco¬ 
nomic Research shall develop. Imple¬ 
ment and coordinate the Department's 
program of quantitative research and 
analysis of international economic 
policy issues; conduct research studies 
on developments affecting U.S. inter¬ 
national trade and commercial inter¬ 
ests. on the economic factors affecting 
the competitive position of the United 
States, and on the domestic economic 
impact of international developments; 


develop and utilize econometric 
models for forecasting trade and inter¬ 
national economic conditions and for 
simulating the effects of policy alter¬ 
natives; maintain a research program 
for improving the Department’s and 
the Government’s capability for em¬ 
pirical and quantitative analysis of in¬ 
ternational economics and the domes¬ 
tic impact; represent the Department 
in interagency committees concerned 
with International economic research 
and forecasting matters; serve as liai¬ 
son with U.S. Government research 
groups, and prepare and publish eco¬ 
nomic analyses and interpretive statis¬ 
tical information on domestic indus¬ 
tries and on the foreign trade of the 
United States and of foreign countries; 
and services requests from American 
businessmen and Government officials 
for foreign trade statistics and other 
economic information relating to the 
United States and other countries of 
the world. 

.02 The Office of International 
Trade Policy shall be responsible for 
the development and implementation 
of the Department’s position on U.S. 
International trade policy. Including 
trade legislation and International 
Trade Commission findings, trade ne¬ 
gotiations, consultations with indus¬ 
try. and trade and commercial policy 
relations with regional economic 
groupings and international organiza¬ 
tions (such as the GATT. OECD and 
UNCTAD). For such trade policy mat¬ 
ters. the Office shall represent the De¬ 
partment on Interagency committees, 
and in International meetings on trade 
policy matters; analyze and comment 
on relevant legislative proposals; pre¬ 
pare the Department’s position on In¬ 
ternational Trade Commission find¬ 
ings, bilateral trade policy issues and 
bilateral trade negotiations; manage 
the consultations with U.S. industry in 
support of multilateral trade negotia¬ 
tions; maintain relationships and rep¬ 
resentation with business and trade 
groups; and. through appropriate 
channels, make representations to for¬ 
eign governments on behalf of U.S. 
business on the maintenance of their 
full rights under the terms of treaties 
and International agreements of the 
United States. The Office shall also 
maintain cognizance of and analyze 
developments affecting U.S. imports 
of. or international trade in. primary 
commodities; and participate in intera¬ 
gency work on Ui3. quota systems in¬ 
volving international commodity 
trade, and work (with the Department 
of State and other Departments) on 
all phases of international discussions 
and negotiations In basic commodities. 

.03 The Office of International Fi¬ 
nance and Investment shall be respon¬ 
sible for the development and imple¬ 
mentation of the Department’s poli¬ 
cies relating to International invest¬ 
ment. finance and monetary affairs. 


U.S. and foreign taxation of Interna¬ 
tional business operations, economic 
impact of international technology 
transfer. International business prac¬ 
tices. international trade aspects of 
antitrust, standardization, patent and 
copyright protection, and related mat¬ 
ters arising from the international 
commercial and investment operations 
of U.S. firms; analyze and act on prob¬ 
lems affecting the international com¬ 
petitive position of U.S. service indus¬ 
tries (e.g., accounting, construction 
and engineering. Insurance, leasing 
and transportation): provide staff sup¬ 
port for the Department’s representa¬ 
tive on the National Advisory Council 
on International Monetary and Finan¬ 
cial Policies and the Board of the 
Overseas Private Investment Corpora¬ 
tion. and represent the Department on 
interagency work groups and at inter¬ 
national meetings concerning multina¬ 
tional corporations, investment dis¬ 
putes and related commercial, finan¬ 
cial and investment matters. 

.04 The Office of Foreign Invest¬ 
ment in the United States shall devel¬ 
op. obtain, consolidate and analyze in¬ 
formation on foreign investment in 
the United States; Improve procedures 
for the collection and dissemination of 
Information on such foreign invest¬ 
ment; based on close observation of 
foreign investment in the United 
States, prepare reports and analyses of 
trends and significant developments in 
appropriate categories of such invest¬ 
ment; compile data and prepare evalu¬ 
ations of significant inward invest¬ 
ment transactions and assess the 
impact of such Investment on U.S. eco¬ 
nomic security; submit to the intera¬ 
gency Committee on Foreign Invest¬ 
ment In the United States, the Con¬ 
gress and the public, appropriate re¬ 
ports, analyses, data and recommenda¬ 
tions on foreign investment in the 
UA; and obtain information and assis¬ 
tance from other Federal departments 
and agencies in order to carry out the 
Secretary's functions and activities 
under Executive Orders 11858 and 
11961. 

.05 The Office of Country Affairs 
shall be responsible for developing and 
implementing the Department's posi¬ 
tion on trade and investment relations 
with individual countries and regional 
economic groupings (except for coun¬ 
tries specified in Section 6, of this 
order); advise Secretarial officials re¬ 
garding their meetings and other con¬ 
tacts with policy-level representatives 
of foreign countries and regional 
groups, and provide needed support 
for such meetings; sene as the De¬ 
partment’s focal point on economic de¬ 
velopments and provide advice and 
support on these subjects as required 
to other units in Commerce; represent 
the Department at international meet¬ 
ings concerned with country or region¬ 
al matters (such as those dealing with 


FEDERAL REGISTER, VOL 42. NO. 249—WEDNESDAY, DECEMBER 2$. 1977 










NOTICES 


64727 


economic relations between developed 
and developing countries), and repre¬ 
sent the Department on interagency 
bodies in the U.S. Government estab¬ 
lished to deal with these matters; ana¬ 
lyze and comment on relevant legisla¬ 
tive proposals from the viewpoint of 
their probable effects on our economic 
relations with countries or country 
groupings; maintain contacts with ap¬ 
propriate representatives of foreign 
governments through appropriate 
channels as required to further U.S. 
trade and investment interests. In sup¬ 
port of these activities, the Office 
shall maintain familiarity with eco¬ 
nomic developments abroad, and con¬ 
duct and publish studies relating for¬ 
eign developments to U.S. trade and 
investment interests. 

Section 9. Bureau or Domestic 
Business Development 

The Deputy Assistant Secretary for 
Domestic Business Development shall 
direct the Bureau and shall be assisted 
by a Deputy Director who shall per¬ 
form the functions of the DAS in the 
latter’s absence. The DAS shall assist 
and advise the Assistant Secretary on 
development and implementation of 
domestic business programs; shall par¬ 
ticipate in negotiations of internation¬ 
al and bilateral textile agreements and 
shall provide support for negotiations; 
shall serve as the Chairman of the 
committee for the implementation of 
textile agreements; shall serve as the 
focal point for business assistance, 
consultation, and advice and for con¬ 
sumer affairs; shall develop and imple¬ 
ment policies and programs for busi¬ 
ness expansion and development and 
industrial recovery; and shall serve as 
a focal point for bringing together 
available Commerce and other Federal 
resources to assist in this effort; con¬ 
duct a comprehensive program of in¬ 
dustrial analysis and services; and 
serve as the focus for scientific and 
technical matters, including liaison 
and joint project arrangements with 
the Assistant Secretary for Science 
and Technology with respect to 
Bureau projects. The functions of the 
DAS shall be carried out through the 
principal organizational elements pre¬ 
scribed below: 

.01 The Office of Business Pro¬ 
grams shall be responsible for develop¬ 
ing and implementing policies and pro¬ 
grams in the area of domestic industri¬ 
al recovery; coordinating and directing 
ITA’s role in the application of the ex¬ 
pertise. authority, and funding of 
other elements of the Department of 
Commerce (e.g.. EDA. Assistant Secre¬ 
tary for Science and Technology); 
dealing with import problems involv¬ 
ing industries experiencing difficulties 
from import competition and adminis¬ 
tering programs designed to alleviate 
those problems; acting as ITA’s focal 
point for the development of innova¬ 


tive policies, approaches, and pro¬ 
grams to apply existing Federal funds 
and program initiatives to make busi¬ 
ness expansion and development an in¬ 
tegral part of regional and area recov¬ 
ery; acting as the Departmental cata¬ 
lyst to bring the right mix of Com¬ 
merce. and. as appropriate, other Fed¬ 
eral resources together to complement 
programs which provide State, region¬ 
al. and local governmental entities 
with funding for large scale construc¬ 
tion projects in support of business ex¬ 
pansion and development; developing, 
planning, and implementing, in coordi¬ 
nation with the Office of Regional Af¬ 
fairs and ITA Field Offices, business 
awareness and promotion policies and 
programs and promotion of new indus¬ 
trial opportunities; and using relevant 
feedback to develop and coordinate ap¬ 
propriate Governmental policies and 
initiatives at the Federal level. 

.02 The Office of Ombudsman shall 
serve as a focal point for business as¬ 
sistance, consultation, and advice; re¬ 
ceive and respond to inquiries from 
business and industry, the Congress, 
other agencies of the Government, 
trade and professional associations, 
the academic community. State and 
local Governments, and the public; 
identify and take action to clarify 
business and public concerns involving 
Government policies and programs; 
serve as the Department's contact in 
consumer affairs matters with other 
Government agencies: sene as the 
focal point for the consumer inquiries, 
complaints and requests for assistance; 
obtain consumer views and identify 
and analyze consumer input on cur¬ 
rent issues for consideration by the 
Department in policy formulation and 
decisionmaking; organize periodic busi¬ 
ness-consumer relations seminars in 
conjunction with the District Offices, 
and report on the organization’s con¬ 
sumer representation activities to the 
Department of Commerce Consumer 
Affairs Council. In carrying out its 
functions, the Office shall not repre¬ 
sent, intervene on behalf of. or other¬ 
wise seek to assist business and indi¬ 
viduals on specific matters, cases, or 
issues before Federal regulatory agen¬ 
cies or before Federal departments ex¬ 
ercising a regulatory function with re¬ 
spect thereto; nor shall It participate 
in, intervene In regard to. or In any 
way seek to influence the negotiation 
or renegotiation of the terms of con¬ 
tracts between business and the Gov¬ 
ernment. 

.03 The Office of Textiles shall con¬ 
duct studies and analyses of the fiber, 
textile and apparel sector of the Indus 
trial economy; provide Interpretive 
data on trends affecting the sector’s 
economic stability and recommend ap¬ 
propriate Government action to im¬ 
prove the economic position of the 
sector: participate in administration 
and negotiations of international and 


bilateral textile agreements and co¬ 
ordinate Interagency relations, legisla¬ 
tive comment, and liaison with rel¬ 
evant Industry and trade groups. 

.04 The Office of Producer Goods 
shall be responsible for the industry 
sector that Includes industrial equip¬ 
ment, transportation equipment, and 
electronics equipment. The Office 
shall collect, maintain, and analyze do¬ 
mestic and international data on indi¬ 
vidual commodities and industries, 
such as production, pricing, inven¬ 
tories. marketing, labor, financing, 
taxation, and location and size of com¬ 
panies engaged In the production of 
capital equipment, transportation 
equipment, and high-technology and 
scientific equipment and merchandise. 
This information will be used in sup¬ 
port of policy decisions and program 
actions by the ITA (e.g„ support of 
the DAS for Trade Regulation’s ad¬ 
ministration of the Defense Produc¬ 
tion Act), units of the Department of 
Commerce, and other areas of Govern¬ 
ment. The Office shall review propos¬ 
als and programs of international 
lending institutions to Insure equitable 
distribution and lack of disruption in 
the domestic economy. The Office 
shall monitor problem commodities 
for short supply export controls and 
monitor certain import-sensitive com¬ 
modities vis-a-vis their significance to 
domestic production. The Office shall 
also certify U.S. firms as “bona fide 
motor-vehicle manufacturers" quali¬ 
fied to trade under the provisions of 
the U.S.-Canadian Automotive Agree¬ 
ment, prepare the President's Annual 
Report to Congress concerning imple¬ 
mentation of the Automotive Products 
Trade Act of 1965, and provide staff 
support in conjunction with the Office 
of International Trade Policy for the 
consultations with U.S. industry in 
support of multilateral trade negotia¬ 
tions. 

.05 The Office of Basic Industries 
shall be responsible for the industry 
sector that Includes metals, minerals, 
construction, forest products, and en¬ 
gineering. The Office shall collect, 
maintain, and analyze domestic and 
International data on production, con¬ 
sumption. capacity. Inventories, mar¬ 
keting. labor, financing, taxation, and 
location and size of companies en¬ 
gaged in the production, manufacture, 
and recovery of basic industrial mate¬ 
rials and related secondary products. 
This information will be used in sup¬ 
port of policy decisions and program 
actions by the Industry and Trade Ad¬ 
ministration (e.g., support of the DAS 
for Trade Regulation’s administration 
of the Defense Production Act), units 
of the Department of Commerce, and 
other areas of Government. The 
Office shall review proposals and pro¬ 
grams of international lending institu¬ 
tions to insure equitable distribution 
and lack of disruption in the domestic 
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economy. In addition, the Office shall 
maintain an industrial water use data 
base and shall develop and apply 
methodologies to project industrial 
water demands for coordinated Feder¬ 
al /State/local planning and develop¬ 
ment of water and related land re¬ 
sources; fulfill its Departmental as¬ 
signed responsibility to serve as claim¬ 
ant to the Department of Interior for 
industrial water requirements under 
Executive Order 11490; and provide 
market information to meet materials 
and equipment requirements for water 
resources projects. The Office shall 
monitor certain import-sensitive com¬ 
modities vis-a-vis their significance to 
domestic production. The Office shall 
also provide staff support in conjunc¬ 
tion with the Office of International 
Trade Policy for consultations with 
U.S. Industry In support of multilater¬ 
al trade negotiations. 

.06 The Office of Consumer Goods 
and Service Industries shall be respon¬ 
sible for the industry sector that in¬ 
cludes consumer products* trade 
(wholesale and retail) and services. 
The Office shall collect, maintain, and 
analyze domestic and international 
data on individual commodities and in¬ 
dustries, such as production, pricing, 
inventories, marketing, labor, financ¬ 
ing. taxation, and location and size of 
companies engaged in the manufac¬ 
ture and distribution of merchandise 
for consumer use and the providing of 
consumer services, exclusive of data 
related to the fiber, textile, and appar¬ 
el sector of the industrial economy 
which shall be the responsibility of 
the Office of Textiles. (The fiber, tex¬ 
tile. and apparel sector of the industri¬ 
al economy shall be the responsibility 
of the DAS for Trade Regulation inso¬ 
far as required for the administration 
of the Defense Production Act of 1950* 
as amended.) This information will be 
used in support of policy decisions and 
program actions by the ITA <e.g.. sup¬ 
port of the DAS for Trade Regula¬ 
tion's administration of the Defense 
Production Act), units of the Depart¬ 
ment of Commerce, and other areas of 
Government. The Office shall review 
proposals and programs of interna¬ 
tional lending institutions to insure 
equitable distribution and lack of dis¬ 
ruption in the domestic economy. The 
Office shall monitor problem commod¬ 
ities for short supply export controls 
and monitor certain import-sensitive 
commodities vis-a-vis their significance 
to domestic production. It shall also 
serve as one of two primary Depart¬ 
ment of Commerce contacts with the 
Special Assistant to the President for 
Consumer Affairs and the Council of 
Better Business Bureaus and provide 
staff support in conjunction with the 
Office of International Trade Policy 
for the consultations with V£. indus¬ 
try in support of multilateral trade ne¬ 
gotiations. 


.07 The Office of Business Policy 
Analysis shall provide analysis of do¬ 
mestic business and legislative Issues 
that support, supplement or comple¬ 
ment activities of other elements of 
the ITA. the Department, or other 
agencies of the Government engaged 
in developing and evaluating domestic 
business policy options; be responsible 
for the review and analyses of pro¬ 
posed Issues and the development of 
policy positions on such matters; and 
further emphasize analysis of national 
environmental problems and issues, in¬ 
cluding the impact of industry and 
technology on the environment and 
the impact of pollution abatement and 
related actions and proposals on busi¬ 
ness and the economy. 

Section 10. Bureau or Field 
Operations 

x The Deputy Assistant Secretary for 
Field Operations shall direct the 
Bureau and shall be assisted by a 
Deputy Director who shall perform 
the functions ol the DAS in the lat¬ 
ter's absence. The DAS shall assist 
and advise the Assistant Secretary for 
Industry and Trade on the implemen¬ 
tation at the local business community 
level of domestic and international 
business assistance programs of the or¬ 
ganization and related programs of 
other Department operating units. 

.01 The Bureau shall coordinate im¬ 
plementation by the District Offices 
of ITA’s domestic and international 
business assistance programs and re¬ 
lated programs of other Department 
operating units; establish systems and 
procedures to assure appropriate guid¬ 
ance and support to the field for im¬ 
plementation of international pro¬ 
grams structured to meet the needs of 
business for assistance in export 
market analysis, export market sales 
development, export trade market 
analysis, export market sales develop¬ 
ment. export trade promotion, export 
procedures and regulation and support 
for trade expansion activities; estab¬ 
lish for this purpose such systems and 
procedures as will assure appropriate 
guidance and support to the field for 
implementation of domestic programs 
structured to fulfill the need for mar¬ 
keting and technical assistance, busi¬ 
ness development assistance. Federal 
procurement assistance and services, 
emergency preparedness support, co¬ 
ordination of Federal/State relations 
and Industrial reporting capability; de¬ 
velop and coordinate promotional ac¬ 
tivities and techniques to enhance pro¬ 
gram delivery; publish the “Commerce 
Business Daily”; and establish proce¬ 
dures for program evaluation to for¬ 
mulate such appraisals and recommen¬ 
dations as may be appropriate for pro¬ 
gram development. 

.02 District Offices shall be estab¬ 
lished in such areas as may be deemed 
appropriate, and each shall be headed 
by a District Director. District Offices 


shall perform the primary role in im¬ 
plementing programs of the organiza¬ 
tion In the field, and serve the busi¬ 
ness community as the principal deliv¬ 
ery mechanism for Department of 
Commerce information and services. 
District Office Directors in the Uni¬ 
form Federal Regional Council cities 
serve as Regional Emergency Coordin¬ 
ators. „ . _ 

Elsa A. Porter. 

Assistant Secretary 
for Administration. 

(PR Doc. 77 36870 Filed 12-27-77; 8.45 am) 


( 3510-251 

COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

CERTAIN COTTON. WOOL ANO MANMADE 
EI8ER TEXTILE 7RODUCT5 EXPORTED FROM 
THE REPUBLIC OF CHINA 
Amending VUo Requirement* 

December 22. 1977. 

AGENCY: Committee for the Imple¬ 
mentation of Textile Agreements. 
ACTION: Requiring that export visas 
for textile products exported from the 
Republic of China after December 31. 
1977. show the correct category of the 
merchandise in terms of the new tex¬ 
tile category system. 

SUMMARY: On October 3. 1972. a 
letter was published in the FIsderal 
Register (37 FR 20745), announcing 
establishment of an export visa mech¬ 
anism intended to preclude circumven¬ 
tion of the licensing system for ex¬ 
ports to the United States of cotton, 
wool, and manmade fiber textile prod¬ 
ucts. produced or manufactured in the 
Republic of China. It required that all 
visas show the correct category or cat¬ 
egories of the merchandise. A further 
letter, published in the Federal Regis¬ 
ter on July 6. 1976 (41 FR 27774). per¬ 
mitted entry of merchandise covered 
by visas showing a combination of cat¬ 
egories or one (or more), of the con¬ 
stituent categories in the combination. 
In the letter published below the 
Chairman of the Committee for the 
Implementation of Textile Agree¬ 
ments directs the Commissioner of 
Customs, effective on January 1. 1978. 
to prohibit entry into the United 
States for consumption, or withdrawal 
from warehouse for consumption, of 
cotton, wool, and manmade fiber tex¬ 
tile products, exported from the Re¬ 
public of China after December 31, 
1977, that are not visaed in accordance 
with the new textile category system. 
Categories that are combined under 
the terms of the bilateral agreement 
may be visaed in the combination or in 
one (or more), of the constituent cate¬ 
gories in the combination. Cotton, 
wool, and manmade fiber textile prod¬ 
ucts. produced or manufactured in the 
Republic of China and exported 
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before January 1. 1978. that have been 
visaed under the former category 
system In accordance with other previ¬ 
ously established procedures, will not 
be denied entry until June 1, 1978, 
EFFECTIVE DATE: January 1. 1978. 
FOR FURTHER INFORMATION 
CONTACT: 

Donald R. Foote. International 

Trade Specialist. Office of Textiles. 

U.S. Department of Commerce. 

Washington. D.C. 20230. 202-377- 

5423. 

Robert E. Shepherd. 

CTurirwan. Committee for the 
Implementation of Textile 
Agreements. 

US. Department or Commerce, 
the Assistant Secretary for 

Domestic and International Business, 
Washington. D.C, December 22, 1977. 

Committee for the Implementation of 
Textile Agreements 

Commissioner of Customers. Department 
of the Treasury. Washington. D.C. 

Dear Mr. Commissioner: This directive 
further amends, but does not cancel, the di¬ 
rective of September 27. 1972. from the 
Chairman of the Committee for the Imple¬ 
mentation of Textile Agreements, that di¬ 
rected you to prohibit entry into the United 
States for consumption and withdrawal 
from warehouse for consumption of cotton 
textiles and cotton textile products in Cate¬ 
gories 1 64: wool textile products in Catego¬ 
ries 101-132; and manmade fiber textile 
products in Categories 200 243; produced or 
manufactured In the Republic of China, for 
which the Government of the Republic of 
China, had not issued a visa. One of the re¬ 
quirements Is that the visa Include the cor¬ 
rect category of the merchandise. It also 
amends, but does not cancel, the directive of 
June 30, 1976, which permitted entry of 
merchandise covered by visas showing a 
combination of categories, or one (or more), 
of the constituent categories in the combi¬ 
nation. 

Under the terms of the Arrangement Re¬ 
garding International Trade In Textiles 
done at Geneva on December 20. 1973. pur¬ 
suant to the Bilateral Cotton. Wool and 
Manmade Fiber Textile Agreement of De¬ 
cember 16. 1977. between the Governments 
of the United States and the Republic of 
China, and in accordance with the provi¬ 
sions of Executive Order 11651 of March 3. 
1972. you are directed to prohibit, effective 
on January 1. 1978. entry into the United 
States for consumption, or withdrawal from 
warehouse for consumption, of cotton, wool 
and manmade fiber textile products, export¬ 
ed from the Republic of China after Decem¬ 
ber 31. 1977. that are not visaed in accor¬ 
dance with the new textile category system. 
Categories 638/639 and 645/646 that are 
combined under the terms of the bilateral 
agreement may be visaed In the combina¬ 
tion or in one of the constituent categories 
in the combination. Cotton textiles and 
cotton textile products should be visaed in 
Categories 390-369 (formerly Categories 1- 
64 ); wool textile products in Categories 400- 
469 (formerly Categories 100-132); and man¬ 
made fiber textile products in Categories 
600-669 (formerly Categories 200-243). 
Cotton, wool, and manmade fiber textile 
products, produced or manufactured in the 


Republic of China and exported before Jan¬ 
uary 1, 1978. which have been visaed under 
the former category system In accordance 
with previously established visa procedures 
shall not be denied entry until June 1. 1978. 

The actions taken with respect to the 
Government of the Republic of China and 
with respect to imports of cotton, wool and 
manmade fiber textile products from the 
Republic of China have been determined by 
the Committee for the Implementation of 
Textile Agreements to Involve foreign af¬ 
fairs functions of the United States. There¬ 
fore, the directions to the Commissioner of 
Customs, being necessary to the implemen¬ 
tation of such actions, fall within the for¬ 
eign affairs exception to the rute making 
provisions of 5 U.S.C. 553. Thu letter will be 
published In the Federal Register. 
Sincerely. 

Robert E Shepherd. 

Chairman. Committee for the Implemen¬ 
tation of Textile Agreements. 

IFR Doc. 77-36962 Filed 12-27-77; 8:45 ami 


13810-711 

DEPARTMENT OF DEFENSE 

Department of th« Novy 
REGIONAL DISCHARGE REVIEW SYSTEM 
Mooring location* 

In Federal Register Document 77- 
32728, published on November 11. 
1977. 42 FR 58779. the Department of 
the Navy published notice of the itin¬ 
erary for the Navy’s DOD Special Dis¬ 
charge Review Program (SDRP) Trav¬ 
elling Board for the months of Novem¬ 
ber and December 1977. The following 
additional itinerary’ for this Traveling 
Board for the months of January and 
February 1978 has been approved, but 
remains subject to modification if nec¬ 
essary: 

January—Phoenix. Dallas. Tampa, Atlanta, 

New Orleans. Memphis. 

February—Portland. Oreg.; San Francisco; 

Los Angeles; Detroit; Columbus. Ohio; 

Denver; Albany. N.Y. 

All hearings by the SDRP Traveling 
Board are prcscheduled by the Board. 
The hearings are restricted to those 
former Navy and Marine Corps mem¬ 
bers discharged during the Viet Nam 
era who. having applied for discharge 
review, received a documentary review 
under the SDRP and whose discharges 
were not recharacterized to fully Hon¬ 
orable by the Board. 

For further information concerning 
the SDRP, contact: 

Ciptain Cel la Barteau. US. Navy, Execu¬ 
tive Secretary. DOD Special Discharge 
Review Program, suite 722. 801 North 
Randolph Street, Arlington. Va 22203. 
telephone: 202-692-4935. 

Dated: December 21, 1977. 

K. D. Lawrence, 

Captain. JAGC, U.S. Navy. 
Deputy Assistant Judge Advo¬ 
cate General (Administrative 
Law). 

IFR Doc. 36926 Filed 12-27-77; 8:45 ami 


[3128 01] 

DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

CANADIAN CRUDE OIL ALLOCATION 
PROGRAM 

Allocation Notice for the January 1 through 
March 31, 1978 Allocation Period 

In accordance with the provisions of 
the Mandatory Canadian Crude Oil 
Allocation Regulations, 10 CFR part 
214, the allocation notice specified In 
$214.32 for the allocation period com¬ 
mencing January 1. 1978, is hereby 
published. 1 

The Issuance of Canadian crude oil 
rights for the January 1, 1978, alloca¬ 
tion period to refiners and other firms 
is set forth In the appendix to this 
notice. As to this allocation period, the 
appendix lists: (1) The name of each 
refiner and other firm to which rights 
have been issued; (2) the base period 
volume* of Canadian crude oil for 
each refiner’s first or second priority 
refinery; (3) the base period volume of 
Canadian light and heavy oil. respec¬ 
tively. for each refiner's first or second 
priority refinery; (4) the nominations 
to ERA for Canadian light and heavy 
crude oil. respectively, of each refiner 
or other firm; (5) the number of rights 
for Canadian light and heavy crude 
oil. respectively, expressed in barrels 
per day. issued to each such refiner or 
other firm: and (6) the specific first or 
second priority refineries for which 
rights are applicable. 

The Issuance of Canadian crude oil 
rights Is made pursuant to $214.31, 
which provides that rights are issuable 
to refiners or other firms that own or 
control a first or second priority refin¬ 
ery based on the number of barrels of 
Canadian light and heavy crude oil. re¬ 
spectively. included in the refinery’s 
volume of crude oil runs to stills or 
consumed or otherwise utilized by the 
facility during the base period. Novem¬ 
ber l. 1974 through October 31. 1975. 
These calculations have been made 
and are shown on a barrels per day 
basis. 

The listing contained In the appen¬ 
dix also reflects any adjustments made 
by ERA to base period volumes to 


•On October 1. 1977. the Economic Regu¬ 
latory Administration (ERA) of the Depart¬ 
ment of Energy (DOE) assumed the respon¬ 
sibilities previously exercised by the Federal 
Energy Administration with regard to the 
allocation of crude oil for purposes of this 
notice. 

•Base period volume for the purpose of 
this notice means average number of barrels 
of Canadian crude oil included in a refin¬ 
ery’s crude oil runs to sulls or consumed or 
otherwise uti Used by a facility other than a 
refinery during the base period on a barrels 
per day basis. 
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compensate for reductions in volumes 
due to unusual or nonrecurring oper¬ 
ating conditions or to reflect current 
operating conditions as provided by 
S 214.31(d). 

Based on its review of the affidavits, 
supplemental affidavits and reports 
filed pursuant to subpart D of part 
214, and other Information available 
to the agency, ERA has designated 
each refinery or other facility listed in 
the appendix as a first or second prior¬ 
ity refinery as defined in $214.21. If a 
refinery or other facility has not been 
designated as a priority refinery by 
ERA. such refinery or other facility is 
not entitled to process or otherwise 
consume Canadian crude oil subject to 
allocation under the program. 

As provided by $ 214.31(e), in the al¬ 
location period commencing January 
1, 1978. each refinery or other firm 
which has been issued Canadian crude 
oil rights for light and heavy crude oil, 
respectively, is entitled to process, con¬ 
sume or otherwise utilize in the prior¬ 
ity refinery or refineries specified In 
the appendix to this notice a number 
of barrels of Canadian light and heavy 
crude oil. respectively, subject to allo¬ 
cation under part 214 equal to the 
number of rights specified in the ap¬ 
pendix. 

The Canadian National Energy 
Board (NEB) has advised ERA that 
the total volumes of Canadian light 
and heavy crude oil authorized for 
export to the United States, and 
therefore, subject to allocation under 
part 214. for the 3-month allocation 
period commencing January 1. 1978. 
will be at the average level of 56,567 
barrels per day (bbl/d) of Canadian 
light crude oil and 148.233 bbl/d of Ca¬ 
nadian heavy crude oil. Any change in 
the average export levels for Canadian 
light crude oil. including condensate, 
and Canadian heavy crude oil antici¬ 
pated for this allocation period will be 
reflected in revised allocations for this 
period pursuant to a supplemental al¬ 
location notice. 

The NEB has formally advised ERA 
of the following operational constraint 
with respect to the export of Canadian 
light crude oil for the allocation 
period: 

50 bbl/d of light crude oil through the 

Union Oil pipeline from the Dragon field 

In Canada to the Thunderbird refinery at 

Cut Bank. Mont. 

Pursuant to 10 CFR 214.35. ERA has 
given effect to this operational con¬ 
straint in the allocations set forth in 
the appendix. 

Allocation or Canadian Light Crude 
Oil 

The authorized export level for Ca¬ 
nadian light crude oil for this alloca¬ 
tion period is 56,567 bbl/d. The adjust¬ 
ed base period volumes of Canadian 
light crude oil for all first priority re¬ 


fineries nominating for light crude oil 
totals 136,803 bbl/d. Accordingly, with 
the exception of the operational con¬ 
straint of 50 bbl/d to the Thunderbird 
refinery at Cut Bank, Mont., a second 
priority refinery, no allocations of 
light crude oil are shown for second 
priority refineries and the export level 
of light crude oil, as adjusted to reflect 
this operational constraint, was allo¬ 
cated among first priority refineries 
nominating for light crude oil on a 
pro-rata basis in the following manner. 
First, an allocation factor of 0.413127* 
was applied to each first priority refin¬ 
ery's adjusted base period volume of 
light crude oil. Second, the resulting 
allocation for Consumers Pow r er was 
reduced to conform to its nomination 
for light crude oil for its Marysville fa¬ 
cility, Third, the allocation factor was 
recomputed* to reflect this adjust¬ 
ment and was reapplied to each first 
priority refinery's (excluding Consum¬ 
ers Power's Marysville facility) adjust¬ 
ed base period volume of light crude 
oil to arrive at the final allocations. 


Allocation or Canadian Heavy Crude 
Oil 

The authorized export level for Ca¬ 
nadian heavy crude oil for this alloca¬ 
tion period is anticipated to be at the 
average level of 148.233 bbl/d. First 
priority refineries nominating for 
heavy crude oil have been allocated a 
total of 95.383 bbl/d of Canadian 
heavy crude oil. which was calculated 
by combining their respective adjusted 
base period volumes of light and heavy 
crude oil and subtracting their alloca¬ 
tions of light crude oil. In no case do 
the allocations of heavy crude oil to 
first priority refineries exceed their re¬ 
spective nominations for heavy crude 
oil. 

The remaining supply of Canadian 
heavy crude oil, 52.850 bbl/d. was allo¬ 
cated among second priority refineries 
nominating for heavy crude oil on a 
pro rata basis in the following manner. 
First, an allocation fraction of 
0.302666* was applied to each second 


*0.413127 » Adjusted export level for Cana¬ 
dian light crude oil = 56.517 bbl/d. Sum of 
adjusted base period volumes of Canadian 
light crude oil for first priority refineries 
nominating for Canadian light crude 
Oil- 136.803 bbl/d. 

•The factor as recomputed Is 
0.441263 = Adjusted export level for light 
crude oU (56.517 bbl/d) less allocations to 
Consumers Power’s Marysville facility 
(8.200 bbl/d)-48.317 bbl/d. Sum of first pri¬ 
ority refineries’ (excluding Consumers 
Power) adjusted base period volume of light 
crude oil * 109.497 bbl/d. 

■ 0.302666 = Export level of Canadian 
heavy crude oil available to second priority 
refineries -52.650 bbl/d. Base period volume 
of Canadian crude oil of second priority re¬ 
fineries nominating for heavy crude oil ad¬ 
justed to reflect allocations of light crude 
oil-174.615 bbl/d. 


priority refinery's base period volume 
of light and heavy crude oil. as adjust¬ 
ed to reflect allocations of light crude 
oil. Second, the resulting allocations of 
heavy crude oil for Ashland's refinery* 
at Buffalo. N.Y.: Mobil's refineries at 
Buffalo. N.Y.; Femdale. Wash., and 
Joliet, Ill., were reduced to reflect 
their nominations for heavy crude oil. 
Third, the allocation fraction was re¬ 
computed* to reflect these adjust¬ 
ments and was reapplied to each 
second priority refinery's adjusted 
base period volume of Canadian crude 
oil to arrive at the final allocations for 
heavy crude oil. 

On or prior to the 13th day preced¬ 
ing each allocation period, each refin¬ 
er or other firm that owns or controls 
a first priority refinery shall file with 
ERA the supplemental affidavit speci¬ 
fied in $ 214.41(b) to confirm the con¬ 
tinued validity of the statements and 
representatives contained in the previ¬ 
ously filed affidavit or affidavits, upon 
which the designation for that priority 
refinery is based. Each refiner or 
other firm owning or controlling a 
first or second priority refinery shall 
also file the periodic report specified 
In § 214.41(d)(1) on or prior to the 13th 
day preceding each allocation period, 
provided, however, that the Informa¬ 
tion as to estimated nominations speci¬ 
fied in }214.41(d)(lXI> is not required 
to be reported. 

Within 30 days following the close of 
each 3-month allocation period, each 
refiner or other firm that owns or con¬ 
trols a priority refinery shall file the 
periodic reports specified In 
{214.41(d)(2) certifying the actual vol¬ 
umes of Canadian crude oil and Cana¬ 
dian plant condensate included in the 
crude oil runs to stills of or consumed 
or otherwise utilized by each such pri¬ 
ority refinery (specifying the portion 
thereof that was allocated under part 
214) for the allocation period. 

This notice is issued pursuant to sub¬ 
part G of ERA J s regulations governing 
its administrative procedures and 
sanctions. 10 CFR part 205. Any 
person aggrieved hereby may file an 
appeal with ERA'S Office of Adminis¬ 
trative Review in accordance with sub¬ 
part H of 10 CFR part 205. Any such 
appeal shall be filed on or before Jan¬ 
uary 27. 1978. 

Issued in Washington. D.C. on De¬ 
cember 19. 1977. 

Hazel R. Rollins. 

Deputy Administrator. 


•As recomputed, the allocation fraction is: 
0 413885 = Export level of heavy crude oil 
available for second priority refineries 
(52.850 bbl/d). less allocations of heavy 
crude oil to Ashland’s Buffalo. N.Y.; Mobil’s 
Buffalo. N.Y.; Femdale. Wash., and Joliet. 
Ill., refineries (31.000 bbl/d)-21.850 bbl/d. 
8um of second priority refineries’ (exclud¬ 
ing those above refineries) base period vol¬ 
umes of Canadian crude oil - 52,818 bbl/d. 
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APPENDIX 

CANADIAN ALLOCATION PROGRAM 

RIGHTS - January 1, 1978 to March 31, 1973 
(Barrel % Par Day) 


M5f-f5EAod_yolo.se* Kr_j (nations Allocation 




Total 

Canadian 

Canadian 





Priority 

/A* finery 

Canadian 
Runs _ _ 

tlqht 

Crude Oil 

Heavy 

oil 

Light 

Heavy 

Light 

Heavy 

II 

11 

IX 

XI 

A. IOC0 








Whiting, Xnd . 

Casoer, Wyo 

Mandsn. M. D. 

SiHjat Creek, Mo 

26.751 

2.991 

8.995 

317 

25.560 

2.991 

8.995 

317 

1.191 

0 

0 

0 

♦ 

C 

c 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


APCO 








It 

Cherry Point. Wash. 

34,225 

34.225 

0 

0 

0 

0 

0 


ASHLAND 








11 

11 

I 

Buffalo. W.T. 
Pindiay, Ohio 

St. Paul Park, Minn 

36.752 
2,198 
14.707 1/ 

32.033 

33 

13,127 1/ 

4.719 

2,165 

1.580 1/ 

0 

0 

31.700 

6.000 

1.500 

13 ,000 

0 

0 

5,792 

6.000 

909 

13 ,000 3/ 

XI 

DO* CHEMICAL, U.S.A 








City, Mich. 

2.767 

2.767 

0 

0 

0 

0 

0 


CLARK 








II 

Slue Island, ill 

16.764 

18,764 

0 

0 

0 

0 

0 


C0M3UM6R5 POWER 








I 

Essexville Hich 

13.872 

13.872 

o 

o 

l 

0 

q 

I 

::nc*#aviU 0# Hleh. 

27.3CS 

27.304 

0 

a. 203 

9.200 

0 


COMTlMENTAL 








X 

II 

11 

X 

'Jtlllnga, Hoot. 

Ovnvcr, Colo. 

Ponco City. OR. 
Urcnohall, Minn. 

25.994 

4.639 

1.188 

20.651 

25.994 

4.639 

i.n* 

20.*51 

0 

0 

0 

0 

25.994 

4,633 

1.183 

20,651 

0 

0 

0 

0 

11.470 

0 

0 

9,113 

0 

0 

0 

0 


CRA 








11 

Colfcyvlll*. Kan. 

318 

318 

173 

401 


A 


A 

ft 

•II 

II 

Philipaburg, Kan. 
Scotsbluff, Reb. 

173 

401 

0 

0 

0 


0 

0 

0 

u 

0 

0 

0 

0 

0 

11 

CRYSTAL 








Carson City. Mich. 

1.104 

1.104 

0 


0 

0 

0 

It 

ENERGY COOPERATIVE 








East Chicago. Ind. 

10.804 

10,267 

537 


0 

0 

0 


EXXON 








I 

Billings, Mont. 

15.908 

15.908 

0 

16. 

0 

7.020 

0 


farmers union 








X 

Laurel. Mont. 

13,439 

13,439 

0 

13*500 

0 

5.930 

0 


GLADICUX 








XX 

Fort Wayae. Ind. 

774 

774 

0 

0 

0 

0 

0 


CULP 








XX 

Toledo, Ohio 

13,253 

13.253 

0 

0 

0 

0 

0 


MUSKY 








XX 

II 

Cheyenne. Wyo, 

Cody, Wyo. 

4,865 

806 

4.865 

806 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

I 

KOCH 

Pi.>e Hood. Minn 

44,333 1/ 

3,396 \/ 

40,987 1 / 

0 

95.000 

0 

74,333 3/ 


LAKE SUPERIOR O.P. 







I 

Ashland Wise. 

125 

125 

0 

125 

0 

55 

0 

II 

LAK ETON 








Laketon. ind. 

141 

10 

131 

0 

0 

0 

0 

XX 

LAKE3IDE 








Kalanazoo. Mich. 

1.240 

1,240 

0 

0 

0 

0 

0 

11 

LITTLE AMERICA 








Casper Wyo. 

2,248 

2,248 

0 

0 

• 0 

0 

0 





i 
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Pf torlty 

II 

It 

II 

II 

I 

It 

II 

!1 
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NOTICES 


Base Period Volunea 


Refinec/Refinery 

Total 

Canadian 

Runa_ 

Canadian 

Linht 

Crude Oil 

Canadian 
Weivv 
Crude Oil 

MARATHON 

Detroit* Mich. 

10.301 

10.159 

142 

H03IL 

Rutfalo. N.Y. 
rcrndale. Wash. 
Joliet. III. 

24,995 

45.444 

14.606 

24.995 

45.444 

2.132 

0 

0 

12.474 

MORPHY 

Superior wise. 

25.625 

20.253 

5.372 

ML PA 

McPherson* Kan. 

036 

836 

0 

PCS?ER REFIMIMG CO. 

CL DORADO* AHK 

196 

196 

0 

PASCO 

Sinclair Wyo. 

709 

709 

0 

PHILLIPS 

Cre. 1 t ralla. Hoot. 
Kansas City* Kan. 

1.222 

3.352 

1.222 

3.105 

0 

247 

HOCK ISLAND 

Indianapolis* Ind. 

1.063 

1.063 

0 

sue IX 

Anacortee. Waoh. 

Wood River, Hi. 

55*919 

8.673 

55.919 

8.673 

0 

0 

sun 

Toledo. Ohio 

16.427 

16*427 

0 

SON 10 

Toledo* Ohio 

29.182 

29.182 

0 

TEflfJJtCO 

Chalsettc La. 

1,767 

1.767 

0 

TRSOMO 

New Castle Wyo. 

675 

676 

0 

TEXACO 

Anacortcs* Waah. 
Casper. Wyo. 
Loctport. Ill. 

41.229 

1*360 

1.244 

41.229 

1.360 

1.244 

0 

0 

0 

THE HEFINERY CORP 
Coonerce City. Colo 

174 

174 

0 

TtllHDERfilRO 

Cut Bant. Mont. 

5S4 

554 

0 

TOTAL PETROLEUM 

Aina, Klch. 

9.727 

3.020 

6.707 

TEXAS AMCRICAN 

West Branch. Mich. 

2.011 

2.01. 

0 

UJION OIL OF CAL1P 
Leaont. Ill. 

11.711 

11.71a 

0 

UNXTCO REFINING 

Warren* Pa. , 

9.917 

9.759 

128 

TOTAL PRIORITY I 

TOTAL PRIORITY II 

TOTAL IK11 

202.010 

469/029 

671.039 

154.071 

440.588 

594.659 

47.939 

26.441 

76.300 



Nominations Allocation 


Uiw 


Light 


29.000 

0 

0 

0 

0 

7.300 

0 

7.300 

5.000 

13,400 

0 

13.400 

0 

4.300 

0 

4.300 

17,625 

8.000 

8.937 

8.000 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2.000 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

31.000 

0 

0 

0 

25.030 

0 

0 

0 

10,000 

• 

0 

0 

0 

0 

15.000 

0 

12*072 

0 

0 

0 

0 

0 

0 

0 

0 

63 . uCO 

0 

0 

0 

4. .JO 

0 

0 

0 

26. 00 

0 

0 

0 

hi 

0 

0 

0 

j 0 2 / 

0 

50 2/ 

0 

0 

8 000 

0 

4.024 

0 

0 

0 

0 

10 . coo 

10 000 

0 

4.845 

2,000 

0 

0 

0 

133.795 

116 000 

56.517 

95.383 

250,876 

65.500 

50 

52,650 

384.671 

101.500 

56,567 

148.233 


1/ Adjusted 

£/ Operational Constraint 

3 / Adjustments to base period voluiwsa not pivon o.fect 
} in elloe.txon of Canadian heavy crude oil. 


IFR Doc. 77-36631 Filed 12-27-77: 8:43 ami 
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[ 6740 - 02 ] 

DEPARTMENT OF ENERGY 

Fadarot Energy Regulatory Committion 

[Docket No. RI78-12) 

Oil A GAS FUTURES, INC, OF TfXAS, IT AL 
Order Gronting Special Relief 

December 19. 1977. 

On November 16. 1977. Oil <fe Gas 
Futures. Inc., of Texas, et al.' (O & G 
Futures) filed in Docket No. RI78-12 
an application for special relief pursu¬ 
ant to section 2.56a(g) of the Commis¬ 
sion’s general policy and interpreta¬ 
tions (18 CFR §2.56a(g» and section 
1.7(b) of the Commission’s rules of 
practice and procedure (18 CFR 
§ 1.7(b)) with respect to a sale of natu¬ 
ral gas to Trunkline Gas Co. (Trunk¬ 
line) from the Grand Isle block 82 
field, offshore Louisiana. In the Feder¬ 
al domain. The sale covers O Sc G Fu¬ 
tures’ 100 percent working interest in 
gas produced from eight wells drilled 
from O Sc G Futures’ platform in the 
Grand Isle block 82 field. 

Pursuant to a gas sales agreement 
dated October 22. 1971. as amended. O 
& G Futures is currently collecting a 
total rate of 71.21155 cents per Mcf for 
the sale to Trunkline. O Sc G Futures 
states in its application that it is in 
urgent need of additional revenues to 
permit continued production from its 
offshore platform. In order to compen¬ 
sate for its out-of-pocket expenses. O 
& G Futures requests authorization to 
collect a rate of $1.35 per Mcf for the 
sale of the subject gas. 

Notice of O <fcG Futures’ applica¬ 
tion for special relief was issued on 
November 23. 1977. 

No protests or petitions to intervene 
have been filed. 

Special relief from the national rate 
ceilings set forth In section 2.56a is 
warranted where a producer can dem¬ 
onstrate that his out-of-pocket ex¬ 
penses incurred in the operation of a 
particular well or wells are greater 
than the revenues obtained from the 
sale of the gas therefrom at the appli¬ 
cable national rate ceiling. Out-of- 
pocket expenses include production 
expenses, regulatory expenses, and 
production taxes minus any liquid rev¬ 
enue credit. 

Based on data submitted by O 6c G 
Futures, staff accepted as reasonable 
O & G Futures’ estimate of $3,200,514 
for future production expenses over 
the remaining life of the eight wells. 
Staff calculated O 6c G Futures’ 83 
percent net working interest in the re- 


•Oil & Gas Futures. Inc., of Texas filed on 
behalf of itself and H. W. Bass Ac Sons. Inc.; 
SAG Ventures Pennsylvania Co. No. 3: 
Sharpet. Inc.; Sharoll, Ltd.; and the Norwe¬ 
gian Oil Corp. (DNO-U.&). 


maining recoverable reserves to be 
1,772.499 Mcf of gas and 103.964 bbls. 
of liquids over a productive life of 3.5 
years. 

Using the above costs and revenues 
in a traditional costing methodology, 
and allocating costs between gas and 
liquids by the modified Btu method, 
staff estimates that a total rate of 
$1.35 per Mcf would allow O Sc G Fu¬ 
tures to recover all of its out-of-pocket 
expenses associated with these wells,* 
and concludes that the requested rate 
is cost-supported. 

Upon consideration of the data sub¬ 
mitted and staff’s analysis thereof, we 
conclude that It is in the public inter¬ 
est to grant special relief toO&G Fu¬ 
tures. 

The Commission orders: (A) The ap¬ 
plication for special relief of Oil & Gas 
Futures, Inc., of Texas, et al.. filed No¬ 
vember 16. 1977, is hereby granted. 

(B) O & G Futures is authorized to 
collect a total rate of $1.35 per Mcf at 
15.025 psia for gas sold to Trunkline 
from well Nos. A-2. A-4, A-5, A-6. A-7, 
A-9, A-15, and A-17 on O & G Fu¬ 
tures’ platform located in the Grand 
Isle block 82 field, offshore Louisiana, 
in the Federal domain, effective as of 
the date of issuance of this order. This 
authorization is contingent upon O & 
G Futures’ filing within 30 days of the 
date of issuance of this order. 

(1) An executed copy of an amendment to 
the October 22. 1971. contract between O Ac 
O Futures and Trunkline providing for pay¬ 
ment of the rate authorized herein, and 

(2) An Appropriate rate change filing In 
accordance with section 154.94 of the Com¬ 
mission's regulations under the Natural Gas 
Act (18 CFR 5 154.94). 


By the Commission. 

Kenneth F. Plumb. 

Secretary . 


Apmcnpix A.-Ott <fr Gas Futures , Inc., 
Docket ATo. RI7S-J2 


Unit coat of pa 


Line No. and Item (a) 

Amount <b> 

1. Net working tmerext volume*: 

2. Goa-1.000 ft* at 15 025 lb/ln*a* _ 

3. I.iauld* —IlarrrU* _ 

1.772.499 

103,944 

$3,200,514 

$330,000 

$3,530,514 

$2*38-4.862 

$1,747 

4 Co«t of production' 

8. Production expense*.... .. 

6. Abandonment coat*... 

7. Subtotal .. . 

8. Allocated to gas*. 

9. Regulatory expert*?*.... 


10. Total coat of production. 

$2,384,429 

$135.00 

11. Unit coat of gaa < cents per 1.000 ft*k 

12. Coat of production*--- 

13. Production tax.. . . 


14. Total unit non --- ,, , $1*5 00 


•See appendix A attached hereto. 


Allocation of costa 


Line No. and Item (a) Amount < b) 


1. Allocation of coat*' 

T Oaa—1.000.000 Btu*.__$1,778,104 

3. Liquids— t.000.000 Btu-_____ $853.085 

4. Total-1.000.000 Btu _$2 832.089 

I. Percentage allocated to gas ••__ 0 6755 


*2.127.000 Mcf Umca 0 833333 net working inter 
esL 

*124.757 barrels times 0.833333 net working inter 
eat. 

•Based on operating expenses as projected by pe 
tit loner 

♦Allocated on basis of total gas production. 

•Line 7 times Une 5 of allocation of costa 

•Line 2 times 0.1 cenu/Mcf per Opinion No. 749 

•Line 10 divided by line 2. 

•Modified Btu per Opinion No 749. 

• 1.787.499 Mcf time* 1 004 MMBt u/Mrf. 

-18.317 barrels <oU> times 5 8 MMBtu/harrrta 
times 1.5 modlfrr) plus (95.467 barrels (rood) times 
5.448 Uraes 1.5 modLflrrl. 

•* Line 2 divided by line 4. 

CFR Doc. 77-38751 Filed 12-27 77; 8 45 ami 


[ 6560 - 01 ] 

ENVIRONMENTAL PROTECTION 
AGENCY 

IFRL 835-3; OPP-000861 

federal insecticide, fungicide, and ro- 

DENTICIDE ACT SCIENTIFIC ADVISORY 
PANEL 

Mooting 

AGENCY: Office of Pesticide Pro¬ 
grams. Environmental Protection 
Agency (EPA). 

ACTION: Notice of open meeting. 

SUMMARY: There w*lll be a one-day 
meeting of the Federal Insecticide. 
Fungicide, and Rodenticlde Act 
(FIFRA) Scientific Advisory Panel 
from 10 a.m. to 4:30 p.m., Thursday. 
January 12. 1978. The meeting will be 
held in Room 1112A. Crystal Mall. 
Building Number 2. 1921 Jefferson 
Davis Highway. Arlington. Va.. and 
will be open to the public. 

FOR FURTHER INFORMATION 
CONTACT: 

Dr. H. Wade Fowier. Jr., Executive 
Secretary. FIFRA Scientific Adviso¬ 
ry Panel. Office of Pesticide Pro¬ 
grams (WH-566). Rm. 803. Crystal 
Mall. Building 2. 1921 Jefferson 
Davis Highway. Arlington, Va:. tele¬ 
phone 703-557-7560. 

SUPPLEMENTARY INFORMATION: 
In accordance with section 25(d) of the 
amended FIFRA. the Scientific Advi¬ 
sory Panel will comment on the 
impact on health and the environment 
of regulatory actions under sections 
6(b) and 25(a) prior to implementa¬ 
tion. The purpose of this meeting is to 
discuss the following topics. 

1. Discussion of cooperative efforts 
between the Science Advisory Board 
and the FIFRA Scientific Advisory 
Panel. 
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2. Report on status of major pesti¬ 
cide disposal projects. 

3. In addition the Agency may pre¬ 
sent status reports on other ongoing 
OPP programs. 

Any member of the public wishing 
to attend or submit a paper should 
contact Dr. H. Wade Fowler. Jr., at 
the address or phone listed above. In¬ 
terested persons are permitted to file 
written statements before or after the 
meeting, and may upon advance notice 
to the Executive Secretary, present 
oral statements to the extent that 
time permits. Written or oral state¬ 
ments will be taken into consideration 
by the Panel in formulating comments 
or in deciding to waive comments. Per¬ 
sons desirous of making oral state¬ 
ments must notify the Executive Sec¬ 
retary and submit four copies of sum¬ 
mary no later than January 9. 1978. 

Individuals who wish to file written 
statements are advised to submit ten 
copies of statements to the Executive 
Secretary in a timely manner to 
ensure appropriate consideration by 
the Panel. 

Dated: December 20. 1977. 

Edwin L. Johnson. 

Deputy Assistant Administrator 
/or Pesticide Programs. 

CFR Doc. 77 36845 Plied 12 27-77; 8:45 ami 


( 656001 ) 

CFRLfi35-5; OPP-1801721 

MISSISSIPPI DEPARTMENT OF AGRICULTURE 
AND COMMERCE 

Receipt of Applkotioo for Spocifk Exemption 
To Um FernomkW# To Control Hi# Imported 
Fire Ant; SoUcitotion of Public View* 

The Environmental Protection 
Agency (EPA), has received a request 
from the Mississippi Department of 
Agriculture and Commerce (hereafter 
referred to as the applicant), for a spe¬ 
cific exemption to use the product 
Ferrlamiclde for the control of the Im¬ 
ported Black Fire Ant iSotenopsts 
richteri ) and the Imported Red Fire 
Ant ( S . invicta) on approximately 3 
million acres of land in Mississippi. It 
is anticipated that eight additional 
Slates—Alabama. Arkansas, Florida. 
Georgia. Louisiana, North Carolina. 
South Carolina, and Tcxas-will also 
request similar specific exemptions. 
According to the applicant, approxi¬ 
mately 14 million additional acres 
would be involved if the other States 
request the use of Ferriamicide for 
this use. This application is subject to 
the provisions of 40 CFR Part 166. 
which prescribes requirements for ex¬ 
emption of Federal and State agencies 
for the use of pesticides under emer¬ 
gency conditions. 

Damage from the Imported Fire Ant 
began to occur as early as the 1940*s in 
Alabama, according to the applicant. 
Prior to the beginning of the cooperat¬ 


ive Fcdcral/State control program, 
several of the States affected had 
tried varied methods to control the 
pest where it was causing most con¬ 
cern. Many different bait formulations 
were used; in 1961, a bait consisting of 
com cob grits as the carrier, soybean 
oil as the attractant. and Mirex as the 
killing agent proved to be effective In 
killing the ants. However, it should be 
noted that the use of Mirex for this 
control purpose is being phased out, 
because of problems regarding Impuri¬ 
ties and degradation products of the 
Mirex bait, its persistence, bioconcen¬ 
tration. and toxicity to man and the 
environment. In this regard, a notice 
was published in the Federal Register 
on December 29. 1976 (41 FR 56694). 
which indicated the decision of the 
Administrator. EPA. In terms of the 
plan of the Mississippi Authority for 
the Control of Fire Ants. According to 
the applicant, control programs in 
1978 are needed to provide immediate 
relief for landowners with highly in¬ 
fested property, and to assist in pre¬ 
venting spread of the Imported Fire 
Ant into presently noninfested areas. 

According to the applicant, specific 
problems regarding eradication of this 
pest center around the fact that entire 
colonies rather than Individual insects 
must be killed In order to obtain satis¬ 
factory control; control of Large num¬ 
bers of workers (60 to 90 percent) Is 
also of no consequence, since the 
queen Is capable of quickly replenish¬ 
ing the worker force. The subterra¬ 
nean habits and nests of the Imported 
Fire Ant create a unique situation 
whereby contact Insecticides (except 
long residual chlorinated hydrocar¬ 
bons). are rendered Ineffective, the ap¬ 
plicant stated. Fire Ants have no 
knowm natural enemies (in this coun¬ 
try). such as parasites, predators, or 
diseases which Impede population 
grovrth. Thus, chemical control is the 
only effective way of suppressing pop¬ 
ulations of this pest. 

Applications of Ferriamicide would 
begin In January 1978. and would be 
made by air (rate of l pound/acre), 
ground (rate of 1.02.5 pounds/acre). 
or applied to individual fire ant 
mounds (rate of V* ounce per mound). 
The applicant stated that Ferriami¬ 
cide. which is a new formulation of 
Mirex containing a small amount of 
amine and metal salt, should be an im¬ 
provement over present Mirex formu¬ 
lations because: 

t. The persistence of Mirex in the baits 
has reportedly been dramatically decreased. 
The half life of Mirex in present formula¬ 
tions is 5 to 10 years. The half life under 
similar conditions in Ferriamicide is 14 to 45 
days, according to the applicant. 

2. The degradation to kepone has report¬ 
edly been suppressed. Environmental degra¬ 
dation of Mirex to kepone has been about 3- 
5% in the past. The Ferriamicide formula¬ 
tion produces 0-0.4%. f According to the Ap¬ 
plicant, this range reflects experimental 
error, since kepone was present in the 
Carbon 14 Mirex purchased for this study). 


3. The toxicity to sensitive organisms is re¬ 
portedly reduced as degradation proceeds. 

4. Smaller quantities of toxicant may be 
employed. 

5. Residues in nontarget organisms should 
reportedly be greatly reduced and residues 
in humans arising from btomagniflcatlon 
should therefore also be reduced. According 
to the Applicant, residues of Mirex in soil 
and water will be near the cover limit of de¬ 
tection and the degradation products will be 
lower than can be detected by current 
highly sensitive analytical techniques. 

According to the Applicant, tests 
have been conducted to assess the tox¬ 
icity of Mirex. derivatives of Mirex, 
and Ferriamicide to microorganisms, 
craw fish, grass shrimps, crabs, and cat¬ 
fish. Overall, the Applicant stated that 
it has been shown that the greater the 
amount of dechlorination of Mirex, 
the less the toxicity. Crawfish are re¬ 
ported to be the most sensitive organ¬ 
isms In terms of Mirex toxicity. After 
21 days of degradation, Ferriamicide 
was shown to be nontoxic to crawfish, 
according to the Applicant. 

The Applicant also stated that a 
survey was conducted in November. 
1977. to establish the economic losses 
caused by Imported Fire Ants in Mis¬ 
sissippi. Ten persons in each of the 72 
counties known to have fire ant Infes¬ 
tations were contacted. According to 
the Applicant, the information gath¬ 
ered by this survey shows that 268.089 
acres w*ere infested out of 297.324 
acres in the survey, or about 90 per¬ 
cent infested. There were 559 contacts 
which reported family members 
having been stung, with 108 reporting 
no sting experience. The money spent 
for medical treatment of stings and 
sting-related problems reportedly to¬ 
taled $10,568. About 5.321 man hours 
were lost due to stings or treatment of 
stings. 

Apother problem was reflected In 
damage to agricultural equipment 
caused by collision with fire ant 
mounds or by dirt clogging the ma¬ 
chinery which cost $41,076. Crop and 
livestock losses reportedly totaled 
$119,520. 

Crop losses In harvesting soybeans 
and forage that resulted from raising 
the cutting bar to avoid the fire ant 
mounds w*ore not estimated, but part 
of the crop was left In the field that 
could have been harvested if the 
mounds were not present. The survey 
also reported that $14,029 was spent 
for fire ant treatment other than 
Mirex. 

This notice does not constitute a de¬ 
cision by EPA on the application 
Itself. It has been determined that this 
application raises questions of such 
Importance that public notice and op¬ 
portunity for public comment should 
be given. Accordingly, interested par¬ 
ties may submit written views on this 
subject to the Federal Register Sec¬ 
tion, Technical Services Division (WH- 
569), Office of Pesticide Programs. 
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EPA. Room 401. East Tower, 401 M St. 
SW. ( Washington. D.C. 20460. Three 
copies of the comments should be sub¬ 
mitted to facilitate the work of the 
Agency and others Interested in In¬ 
specting the comments. The comments 
must be received within 25 days of 
publication of this notice and should 
bear the identifying notation OPP- 
180172. All written comments filed 
pursuant to this notice will be avail¬ 
able for public inspection in the office 
of the Federal Register Section from 
8:30 a m. to 4 p.m., Monday through 
Friday. 

In addition, the application is on file 
in the Registration Division (WH-567). 
Office of Pesticide Programs. EPA. 
Room 315, East Tower, at the Head¬ 
quarters address mentioned above. In¬ 
terested parties may review this appli¬ 
cation during regular business hours. 

(Sec. 18. Federal Insecticide. Fungicide, and 
Rodent icide Art (FIFRA), as amended (86 
Slat. 973; 89 Stal. 751; 7 U.S.C. 136(a) et 
seq.)) 

Dated: December 21. 1977. 

James M. Conlon, 
Deputy Assistant Administrator 
for Pesticide Programs. 
tFR Doc. 77 36844 Filed 12-27-77; 8:45 ami 

(6560 01] 

[FRL 835-61 

PREVENTION OF SIGNIFICANT DETERIORA¬ 
TION, STANDARDS OF PERFORMANCE FOR 
NEW STATIONARY SOURCES AND NATION¬ 
AL EMISSION STANDARDS FOR HAZARD¬ 
OUS AIR POLLUTANTS 

Delogotlon of Authority to tho Commonwealth 
of KontiKlry 

On December 5. 1974 (39 FR 42510), 
and June 12. 1975 <40 FR 25004) and 
September 10. 1975 (40 FR 42011). 
pursuant to Section 110 of the Clean 
Air Act. as amended, the Administra¬ 
tor promulgated regulations for the 
prevention of significant air quality 
deterioration (PSD). On December 23. 
1971 (36 FR 24876) and March 8. 1974 
<39 FR 9809). and August 6. 1974 <39 
FR 33152), and September 23. 1975 (40 
FR 43850). and January 15. 1976 (41 
FR 2231. 2334). and January 26, 1976 
(41 FR 3826). pursuant to Section 111 
of the Clean Air Act. as amended, the 
Administrator promulgated regula¬ 
tions establishing standards of perfor¬ 
mance for five categories, seven cate¬ 
gories. one category, five categories, 
four categories, and one category of 
new stationary sources (NSPS). respec¬ 
tively. On April 6. 1973 (38 FR 8820) 
and May 3. 1974 (30 FR 15396), and 
October 15. 1975 (40 FR 48291), pursu¬ 
ant to Section 112 of the Clean Air 
Act, as amended, the Administrator 
promulgated national emission stan¬ 
dards for three hazardous air pollut¬ 
ants (NESHAPS). Section 301 in con¬ 


junction with Sections 101 and 110 au¬ 
thorizes the Administrator to delegate 
his authority to implement and en¬ 
force PSD to any State which has sub¬ 
mitted adequate implementation and 
enforcement procedures. Sections 
111(c) and 112(d) direct the Adminis¬ 
trator to delegate his authority to im¬ 
plement and enforce NSPS and NE¬ 
SHAPS to any State which has sub¬ 
mitted adequate procedures. Neverthe¬ 
less, under §4111(0(2) and 112<dX2>. 
the Administrator is not prohibited 
from enforcing the standards. 

During discussions held In the spring 
of 1975 with regard to the fiscal year 
1976 program plan. EPA furnished to 
the Commonwealth of Kentucky in¬ 
formation setting forth the require¬ 
ments for an adequate procedure for 
implementing and enforcing the stan¬ 
dards for PSD. NSPS. and NESHAPS. 
On May 5 and July 13. 1976. and 
March 18. 1977. Mr. Robert Bell. Sec¬ 
retary of the Department for Natural 
Resources and Environmental Protec¬ 
tion. requested delegation of Federal 
authority to implement the adminis¬ 
trative and technical portions of the 
PSD program and for all portions of 
the NSPS and NESHAPS programs. 
Information was also provided on the 
agency’s procedures and capabilities 
for Implementation of these programs. 
After a thorough review of the request 
and information submitted, the Re¬ 
gional Administrator determined that, 
for the source categories set forth in 
the following official letter to the Sec¬ 
retary of the Department for Natural 
Resources and Environmental Protec¬ 
tion, delegation is appropriate subject 
to the conditions set forth in detail in 
these letters: 

US. ENVIRONMENTAL 
Protection Agency. 

Region IV. 

Attanta. Gi l . April 12. 19 77. 
Mr. Robert Bell. 

Secretary, Kentucky Department for Natu¬ 
ral Resources and Environmental Pro¬ 
tection. Capital Plaza Tower. Frankfort. 
Ky. 

Dear Mr. Bell: This is In response to your 
letters of May 5 and July 13. 1976. and 
March 18, 1977, requesting delegation of 
Federal authority to implement and enforce 
the Standards of Performance for New Sta¬ 
tionary Sources (NSPS) and the National 
Emission Standards for Hazardous Air Pol¬ 
lutants (NESHAPS) programs, and to per¬ 
form the administrative and technical 
review portions of the prevention of Signifi¬ 
cant Deterioration (PSD) program. 

We have reviewed the pertinent laws of 
the Commonwealth of Kentucky and the 
rules and regulations thereof, and have de¬ 
termined that they provide an adequate and 
effective procedure for Implementation of 
the NSPS. NESHAPS. and PSD by the 
Commonwealth of Kentucky. Therefore, 
pursuant to Section 111 of PX. 91-604 
(1970). the Clean Air Act (CAA). as amend¬ 
ed, and 40 CFR Part 60 (1976), and pursuant 
to Section 112 of the CAA and 40 CFR Part 
61. we hereby delegate our authority for im¬ 
plementation and enforcement of NSPS and 
NESHAPS. respectively, to Kentucky as fol¬ 
lows; 


A. Authority for all sources located or to 
be located In Kentucky subject to the stan¬ 
dards of performance for new stationary 
sources promulgated In 40 CFR Part 60 and 
amendments thereto as published in the 
Federal Register as of the date of your final 
request letter (March 18. 1977). The catego¬ 
ries of new sources covered by this author¬ 
ity are: fossil fuel-fired steam generators; in¬ 
cinerators; Portland cement plants; nitric 
acid plants, sulfuric acid plants; asphalt con¬ 
crete plants; petroleum refineries; storage 
vessels for petroleum liquids; secondary 
brass and bronze ingot production plants; 
iron and steel plants; sewage treatment 
plants; secondary lead smelters; phosphate 
fertilizer plants (five categories); primary 
aluminum plants; coal preparation plants; 
electric arc furnaces; primary copper, zinc, 
and lead smelters; and ferroalloy production 
facilities. 

B. Authority for all sources located or to 
be located In the Commonwealth of Ken¬ 
tucky subject to the national emission stan¬ 
dards for hazardous air pollutants promul¬ 
gated in 40 CFR Part 61 and amendments 
thereto as published in the Federal Register 
as of the date of your request letter. The 
three hazardous air pollutants covered by 
this authority are: asbestos, beryllium, and 
mercury. 

This delegation is based upon the follow¬ 
ing conditions: 

1. Existing quarterly reports normally 
submitted to EPA through program plan re¬ 
porting will be expanded to contain perti¬ 
nent information relating to the status of 
sources subject to 40 CFR Parts 60 and 61. 
As a minimum, the following information 
should be provided to EPA: the name, ad 
dress, type and Size of each facility, the 
compliance status of each facility with ac¬ 
companying explanations of non-compliance 
where applicable; notice of enforcement ac¬ 
tions brought against facilities subject to 40 
CFR Part 60 or 61; surveillance actions un¬ 
dertaken for each facility; and the results of 
all reports relating to emissions dots. 

2. Enforcement of NSPS and NESHAPS in 
the Commonwealth of Kentucky will be the 
primary responsibility of the Department 
for Natural Resources and Environmental 
Protection. If the Commonwealth deter¬ 
mines that such enforcement is not feasible 
and so notifies EPA. or where the Common¬ 
wealth acts In a manner inconsistent with 
the terms of this granted authority. EPA 
will exercise its concurrent enforcement au¬ 
thority pursuant to Section 113 of the Clean 
Air Act. as amended, with respect to sources 
within Kentucky subject to the N8PS and 
NESHAPS. 

3. Acceptance of this delegation of pres¬ 
ently promulgated NSPS and NESHAPS 
does not commit the Commonwealth to re¬ 
quest or accept enforcement authority of 
future standards and requirements. A new 
request for enforcement authority will be 
required for any standards not included in 
Paragraphs A and B above. 

4. This enforcement authority delegated 
to the Commonwealth does not Include the 
authority to Implement and enforce NSPS 
and NESHAPS for sources owned or operat¬ 
ed by the United States which are located in 
the Commonwealth. This condition in no 
way relieves any Federal facility from meet¬ 
ing the requirements of 40 CFR Parts 60 
and 61. 

5. The Commonwealth of Kentucky will 
at no time grant a waiver of compliance 
with NESHAPS (40 CFR « 81.11). The Com¬ 
monwealth of Kentucky will at no time 
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grant a variance or other temporary or per¬ 
manent exemption from compliance with 
NSP8 and NESHAPS regulations. Should 
the Commonwealth grant such a variance or 
other exemption, EPA will consider the 
source receiving the variance or exemption 
to be In violation of the applicable Federal 
regulations and may Initiate enforcement 
action against the source pursuant to Sec¬ 
tion 113 of the Clean Air Act, The granting 
of such variances by the Commonwealth 
shall also constitute ground for revocation 
of the pertinent portion of this delegation 
by EPA 

6. If at any time there is a conflict be¬ 
tween a Commonwealth regulation and a 
Federal regulation (40 CFR Parts 60 and 
6l>, including those pertaining to continu¬ 
ous monitoring, the Federal regulation must 
be applied if it U more stringent than that 
of the Commonwealth. If the Common¬ 
wealth does not have the authority to en¬ 
force a Federal regulation that is more 
stringent than the applicable Common¬ 
wealth regulation, the pertinent portion of 
the delegation may be revoked. 

7. Performance testa shall be scheduled 
and conducted in accordance with the pro¬ 
cedures set forth in 40 CFR Parts 60 and 61 
unless alternate methods or procedures are 
approved by the EPA Administrator. Al¬ 
though the Administrator retains the exclu¬ 
sive right to approve equivalent and alterna¬ 
tive test methods as specified in 40 CFR 
4$ 60.8* b> (2) and (3). and 61.14. the Com¬ 
monwealth may approve minor changes in 
methodology provided these changes are re¬ 
ported to EPA Region IV. The Administra¬ 
tor also retains the right to change an opac¬ 
ity standard as specified in 40 CFR 
460.11(e). 

8. Additionally, the Commonwealth must 
require reporting of all excess emissions 
from any NSPS source in accordance with 
40 CFR 160.7(c). 

0. Alternatives to continuous monitoring 
procedures or reporting requirements, as 
outlined in 40 CFR § 60.13(hXI>. may be ap¬ 
proved by the Commonwealth with the 
prior concurrence of the EPA Administra¬ 
tor. 

10. If the Administrator determines that 
the Commonwealth procedure f or en forcing 
or implementing the NSPS or NESHAPS is 
inadequate, or Is not being effectively car¬ 
ried out. this delegation may be revoked in 
whole or part. Any such revocation shall be 
effective as of the date specified In a Notice 
of Revocation to the Department for Natu¬ 
ral Resources and Environmental Protec¬ 
tion. 

11. Information shall be made availa ble to 
the public in accordance with 40 CFR 
45 60.9<b) and 61.16(b). Any records, reports, 
or information provided to. or otherwise ob¬ 
tained by. the Commonwealth tn accordance 
with the provisions of these regulations 
shall be made available to the designated 
representative of EPA upon request. 

The Commonwealth and EPA will develop 
a system of communication sufficient to 
guarantee a program that Includes the 
items described below: 

a. Each agency 1s Informed of the current 
compliance status of sub)ect sources in Ken¬ 
tucky; 

b. Prior EPA concurrence la obtained on 
any matter involving Interpretation of 40 
CFR Parts 60 and 61 (Including unique 
questions of applicability of the standards); 
and 

c. Enforcement actions (Including requests 
for information and enforcement actions 
based thereon) already Initiated by EPA 


prior to this delegation, shall be completed 
by EPA 

Additionally, we have reviewed the proce¬ 
dures for new source review of the Com¬ 
mon wealth of Kentucky and have deter¬ 
mined that they provide an adequate and 
effective procedure for the implementation 
of the technical and administrative portions 
of the PSD program by the Commonwealth 
of Kentucky. Therefore, pursuant to 40 
CFR §5 52.01 and 52.21 (1076). we hereby 
delegate our authority for the technical and 
administrative portions of the Federal PSD 
program, as described in 40 CFR §52.21 (d) 
and (e) to the Commonwealth of Kentucky 
as follows: 

A. Responsibility for all sources located In 
the Commonwealth of Kentucky subject to 
review' for the prevention of significant air 
quality deterioration promulgated in 40 
CFR §52-21 <d) and (e> of the date of this 
letter. The categories of new sources cov¬ 
ered by the delegation are: fossil fuel steam 
electric plants of more than 1000 million 
BTU per hour heat input; coal cleaning 
plants; kraft pulp mills; Portland cement 
plants; primary xlnc smelters; iron and steel 
mills; primary aluminum ore reduction 
plants: primary copper smelters; municipal 
incinerators capable of charging more than 
250 tons of refuse per 24-hour day; sulfuric 
acid plants; petroleum refineries: lime 
plants; phosphate rock processing plants; 
by-product coke oven batteries; sulfur recov¬ 
ery plants; carbon black plants (furnace pro¬ 
cess): primary lead smelters; fuel conversion 
plants; and ferroalloy production facilities. 

B. EPA does not relinquish its authority 
under 40 CFR §52.2l(eXlX?> to take final 
action on an application, nor does EPA re¬ 
linquish its authority to take enforcement 
action under 40 CFR 4S2.2l(cX2). 

C. Copy of the Commonwealth’s prelimi¬ 
nary determination, a copy of all materials 
submitted by the owner or operator, a copy 
or summary' of other materials (If any) con¬ 
sidered by the Commonwealth In making its 
preliminary determination, and a co py of 
the notice pursuant to 40 CFR 
4 52.21(cXlXi!) (b) and (c) shall be sent to 
the EPA regional office within 30 day's after 
receipt of a complete application. Within 30 
days after the clave of the public comment 
period the Commonwealth shall forward a 
copy of the final analysts to the EPA region¬ 
al office. Upon receipt of the Common¬ 
wealth's final analysis, the EPA regional 
office shall take final action on an applica¬ 
tion pursuant to 40 CFR 452.2I(eXlXv>. 

D. This delegation Is based upon the fol¬ 
lowing conditions: 

1. Quarterly reports containing pertinent 
Information relating to the status of sources 
subject to 40 CFR §62-21 (or other reports 
as required by the Regional Administrator) 
will be submitted to EPA by the Common¬ 
wealth of Kentucky as part of the existing 
quarterly reports normally submitted to 
EPA through program plan reporting. 

2. Upon approval of the Regional Adminis¬ 
trator of Region IV. the Director of the Di¬ 
vision of Air Pollution may delegate his au¬ 
thority to implement the technical and ad¬ 
ministrative portion* of PSD to any local air 
pollution control authority in the Common¬ 
wealth when such authority has demon¬ 
strated to the State's and EPA’s satisfaction 
that ll has an equivalent or more stringent 
program In force. 

3. Acceptance of this responsibility of 
presently promulgated PSD regulations 
docs not commit the Commonwealth of 
Kentucky to request or accept responsibility 


for other existing or future standards and 
requirements. 

4. This technical and administrative au¬ 
thority delegated to the Commonwealth of 
Kentucky does not include the authority to 
implement PSD for sources owned or oper¬ 
ated by the United States, w hich are located 
in the Commonwealth. This condition in no 
way relieves any Federal facility from meet¬ 
ing the requirements of 40 CFR f 52.21. 

5. If at any time there Is a conflict be¬ 
tween a Commonwealth regulation and a 
Federal regulation (40 CFR §§52.01 and 
52.21). the Federal regulation must be ap¬ 
plied if It Is more stringent than that of the 
Commonwealth. If the Commonwealth does 
not have the authority to implement a Fed¬ 
eral regulation that to more strlngest than 
the applicable Commonwealth regulation, 
the pertinent portion of the authority may 
be revoked. 

6. If the Regional Administrator deter¬ 
mines that the Commonwealth procedure 
for Implementing the technical and admin¬ 
istrative portions of PSD is inadequate, or is 
not being effectively carried out, this au¬ 
thority may be revoked In whole or in part. 
Any such revocation shall be effective as of 
the date specified in a Notice of Revocation 
to the Division of Air Pollution Control. 

7. The Commonwealth of Kentucky will 
expand the interstate Intergovernmental 
cooperation procedures to ensure that all 
potential source Interactions along Com¬ 
monwealth boundaries are properly deter¬ 
mined. 

The Commonwealth and EPA will develop 
a system of communication sufficient to 
guarantee a program that Includes the 
items described below; 

a Each agency la informed of the current 
compliance status of subject sources in the 
Commonwealth of Kentucky. 

b. Prior EPA concurrence Is obtained on 
any matter Involving Interpretation of 40 
CFR §§ 52.01 and §4 52.21 (Including unique 
questions of applicability of the new stan¬ 
dards. and all Best Available Control Techn- 
logy (BACT) determinations for emission 
point* not covered by Federal New Source 
Performance Standards (40 CFR Part 60)). 

c. PSD reviews (Including request for In¬ 
formation and enforcement actions based 
thereon) already initiated by EPA prior to 
this delegation of authority shall be com¬ 
pleted by EPA. 

A notice announcing these actions will be 
published In the Federal Register In the 
near future. The notice will state, among 
other things, that, effective Immediately, all 
reports required pursuant to NSPS. NE¬ 
SHAPS. or PSD by sources located In the 
Commonwealth of Kentucky should be sub¬ 
mitted to the Department for Natural Re¬ 
sources and Environmental Protection. Divi¬ 
sion of air Pollution Control. West Frank¬ 
fort Office Complex. U.S. 127 South. Frank¬ 
fort. Kentucky 40601. Any such reports 
which have been or may be received by 
EPA. Region IV. will be promptly transmit¬ 
ted to the Commonwealth agency. 

Since this action is effective immediately, 
there is no requirement that the Common¬ 
wealth notify EPA of its acceptance. Unless 
EPA receive* from the Commonwealth writ¬ 
ten notice of objections within 10 days of 
the date of receipt of this letter, the Com¬ 
monwealth will be deemed to have accepted 
all of the terms as stated herein. 

Sincerely yours. 

Jack E. Ravah. 

Regional Administrator . 
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Therefore, pursuant to the author¬ 
ity delegated to him by the Adminis- 
trator. the Regional Administrator no¬ 
tified the Secretary of the Depart¬ 
ment for Natural Resources and Envi¬ 
ronmental Protection on April 12. 
1977. that authority to Implement and 
enforce the technical and administra¬ 
tive portions of prevention of signifi¬ 
cant deterioration (PSD) and to imple¬ 
ment and enforce new source perfor¬ 
mance standards (NSPS) and national 
emission standards for hazardous air 
pollutants (NESHAPS) wa3 delegated 
to the Commonwealth of Kentucky. 

Copies of the request for delegation 
of authority are available for public 
inspection at the Environmental Pro¬ 
tection Agency. Region IV Office. 345 
Courtland Street NE.. Atlanta. Ga. 
30308. 

Effective Immediately, all reports re¬ 
quired pursuant to the delegated pre¬ 
vention of significant deterioration 
(PSD), new source performance stan¬ 
dards (NSPS). and national emission 
standards for hazardous air pollutants 
(NESHAPS) should not be submitted 
to the EPA Region IV Office, but in- 
stead should be submitted to the State 
agency at the following address: 

Division of Air Pollution. Department for 
Natural Resources and Environmental 
Protection, West Frankfort Office Com¬ 
plex, US. 127, Frankfort. Ky. 40601. 

Applications for PSD. NSPS, and 
NESHAPS review in process at the 
time of this delegation shall be pro¬ 
cessed through to completion by the 
EPA Region IV Office. 

This notice is issued under the au¬ 
thority of sections 101. 110, 111, 112. 
and 301 of the Cleon Air Act. as 
amended. 42 U.S.C. 7401. 7410. 7411. 
7412. and 7601. 

Dated: December 16.1977. 

John C. White. 

Regional Administrator. 

CFR Doc. 77-36939 Filed 12-27-77; 8:45 am] 
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[ 6712 - 01 ) 

FEDERAL COMMUNICATIONS 
COMMISSION 

CDocket No. 21417) 

AMERICAN TELEPHONE 8 TELEGRAPH CO.. 
LONG LINES DEPARTMENT 

R«vinon» of To riff PCC No. 260, Privoto lino 
Sorvico*. So riot 1000 (••l»groph) 

Adopted: December 16. 1977 [see 42 
FR 61895). 

I. On December 14, 1977 the Alarm 
Companies filed a “Motion for Exten¬ 
sion of Time" which requests an addi¬ 
tional two months in which to file 
comments pursuant to the Memoran¬ 
dum Opinion and Order of the Com¬ 


mission. FCC 77-691. released October 

21. 1977. The party requires an exten¬ 
sion of time so that it may have an op¬ 
portunity to review the AT&T cost 
submission for which the due date was 
extended to December 15. AT&T has 
advised the Commission that it would 
concur in the deferral of procedural 
dates necessitated by the previously 
granted extension. 

2. We believe that all interested per¬ 
sons filing comments would benefit 
from additional time to analyze 
AT&T's submission. Good cause 
having been shown without objection, 
the request will be granted in part. An 
additional thirty-five (35) days should 
be sufficient time for the preparation 
of fully-informed and comprehensive 
comments in this proceeding. Delegat¬ 
ed authority to the Chief. Common 
Carrier Bureau to so order is con¬ 
tained in Section 0.303(g) of the Com¬ 
mission's Rules and Regulations. 47 
CFR 5 0.303(g). 

3. Accordingly, it is ordered. That 
the “Motion for Extension of Time" 
filed by the Alarm Companies Is 
hereby granted to the extent that the 
comments of all Interested persons in 
this proceeding are now due no later 
than February 1. 1978, and reply com¬ 
ments are due no later than February 

22. 1978. 

For the Federal Communications 
Commission. 

Walter R. H inch man. 

Chief\ Common Carrier Bureau, 
CFR Doc. 77 36804 Filed 12 27-77: 8.45 am) 


16712 - 01 ] 

(Report No. 1-415) 

INTERNATIONAL AND SATELLITE RADIO 
APPLICATIONS ACCEPTED FOR FILING 

December 12. 1977. 

The applications listed herein have 
been found, upon initial review, to be 
acceptable for filing. The Commission 
reserves the right to return any of 
these applications if. upon further ex¬ 
amination. it Is determined they are 
defective and not in conformance with 
the Commission's rules, regulations 
and its policies. Final action will not 
be taken on any of these applications 
earlier than 31 days following the date 
of this notice. Section 309<dKl). 

For the Federal Communications 
Commission. 

William J. Tricarico, 
Secretary. 

Satellite Communications Services 

AK-138-Dse MP 78 RCA Alaska Commu¬ 
nications, Inc.. Sand Point. Alaska (KE49). 
modification of construction permit to 
make various technical changes. 

AK-139 Dse MP-78 RAC Alaska Commu¬ 
nications. Inc.. Illamma. Alaska (KE36), 
modification of construction permit to 
make various technical changes. 


WI—l41-Dsc-ML-78 Complete Channel 
TV. Inc . Madison, Wts. <KF29>. modifica¬ 
tion ol license to utilize a 5 meter antenna 
instead of the 10 meter originally licensed 
for this station. 

TX-145 D*e P/D-78 Olney Cable TV Co,. 
Inc.. Olney. Tex., authority to construct, 
own. and operate a domestic communica¬ 
tions satellite receive only earth station at 
this location: Lat. 33 20 49'. Long. 
98 44 51 W. Rec. freq: 3700 4200 MH/. 
Emission 36000P9. With a 4.5 meter anten¬ 
na. 


[ 6712 - 01 ] 

RADIO TECHNICAL COMMISSION FOR MARINE 
SERVICES 

Meetings 

In accordance with Pub. L. 92-463. 
“Federal Advisory Committee Act." 
the schedule of future Radio Techni¬ 
cal Commission for Marine Services 
(RTCM) meetings Is as follows: 

Executive Committee Meeting 
Tuesday. January JO. 197S 

The next Executive Committee Meeting 
will be on Tuesday. January 10. at 9:30 ajn. 
In Conference Room 847. 1919 M Street 
NW . Washington. D.C. 

AGENDA 

1. Call to Order. Chairman's Report. 

2. Introduction of Attendees: Adoption of 
Agenda. 

3. Acceptance of the Minutes of Executive 
Committee Meetings. 

4. Committee Reports. 

5. Approval of new Membership Applica¬ 
tions. 

6. Whether or not to establish a Special 
Committee on U S. Marine Coastal Radio¬ 
telegraph Service." 

7. Approval of National Marine Electron¬ 
ics Association proposal for RTCM Group 
Membership. 

8. Approval of SC-65 ‘Ship Radar" 
papers. 

9. Appointment of Nominating Committee 
for RTCM Officers. 

10. Report on 1978 Assembly Meeting. 

11. Summary Reports and Announce¬ 
ments. 

12. New business. 

13. Establishment of next meeting date. 

The RTCM has acted as a coordina¬ 
tor for maritime telecommunications 
since its establishment in 1947. All 
RTCM meetings are open to the 
public. Written statements are pre¬ 
ferred. but by previous arrangement, 
oral presentations will be permitted 
within time and space limitations. 

Those desiring additional informa¬ 
tion concerning the above meetingis) 
may contact either the designated 
chairman or the RTCM Secretariat; 
phone: 202-632-6490. 

For the Federal Communications 
Commission. 

William J. Tricarico. 

Secretary. 

CFR Doc. 77 36801 Filed 12-27-77; 8:45 ami 
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tFCC 77 8151 

SPARKS 8ROADCASTINO CO. 

Order Dttlgnotin^ Application for Hoorirtg and 
Notice of Apparont liability 

Adopted: November 30, 1977. 

Released: December 21, 1977, 

In the matter of applications of 
Sparks Broadcasting Co., Houghton 
Lake. Mich., for renewal of license of 
WHOR and WJGS<FM); Docket No. 
21497, File No. BR-2972. Docket No. 
21498. File No. BLH-6924. 

1. The Commission has before it for 
consideration the above-captioned li¬ 
cense renewal applications and its in¬ 
quiries into the operation of stations 
WHGR and WJGS(FM), Houghton 
Lake. Mich. 

2. Information before the Commis¬ 
sion raises serious questions as to 
whether the applicant possesses the 
qualifications to remain a licensee of 
the captioned stations. In view of 
these questions, the Commission is 
unable to find that a grant of the re¬ 
newal applications would serve the 
public interest, convenience, and ne¬ 
cessity. and must, therefore, designate 
the applications for hearing. 

3. Accordingly, it is ordered, that the 
captioned applications are designated 
for consolidated hearing pursuant to 
section 309(e) of the Communication’s 
Act of 1934. as amended, at a time and 
place to be specified in a subsequent 
order, upon the following issues: 

<a) To determine all the facts and 
circumstances surrounding station 
WHGR's and/or Sparks Broadcasting 
Company's preparation and Issuance 
of ABC network station discrepancy 
affidavits. 

(b) To determine whether, and If so. 
the extent to which the licensee has 
violated section 73.1205 of the Com¬ 
mission’s rules regarding fraudulent 
billing practices, the degree of knowl¬ 
edge or participation in those practices 
by principals of the licensee, and the 
degree of supervision over the oper¬ 
ation of the stations exercised by the 
licensee. 

(c) To determine whether, and if so. 

the extent to which the licensee of 
station WHGR and WJGS<FM> has 
violated sections 17.47(b). 73.254(b), 
73.267(aX3). 73.283(a)(2). 73.283(aK5>, 
73.284(aX2), 73.39(b)(l)(li). 73.47(a). 

73.52(a). 73.55. 73.113(aXlXii). 

73.113<aX 1 Kv). 73.114(aXl Kill), and 
73.114(aX8) of the Commission’s rules 
and in light of the evidence adduced 
pursuant to that determination, 
whether the licensee has exercised 
that degree of responsibility required 
of a licensee of this Commission: 

<d) To determine, in light of the evi¬ 
dence adduced under the preceding 
issues, whether the licensee of WHGR 
and WJGS(FM) possesses the requi¬ 
site qualifications to be or remain a U- 
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censee of the Commission, and wheth¬ 
er a grant of the captioned application 
would serve the public interest, conve¬ 
nience, and necessity. 

4. It is ordered, that the Chief of the 
Broadcast Bureau is directed to serve 
upon the captioned applicant within 
thirty (30) days of the release of this 
Order, a Bill of Particulars with re¬ 
spect to issues (a) through (c), inclu¬ 
sive. 

5. It is further ordered, that the 
Broadcast Bureau proceed with the 
initial presentation of evidence with 
respect to Issues (a) through (c), inclu¬ 
sive. and the applicant then proceed 
with its evidence and have the burden 
of establishing it possesses the requi- 
slate qualifications to be and remain a 
licensee of the Commission and that a 
grant of the application would sene 
the public interest, convenience, and 
necessity. 

6. It is further ordered, that to avail 
itself of the opportunity to be heard, 
the applicant, pursuant to section 
1.221(c) of the Commission’s rules, in 
person or by attorney, shall, within 
twenty (20) days of the mailing of this 
Order, file with the Commission, in 
triplicate, a written appearance stating 
an intention to appear on the date 
fixed for hearing and present evidence 
on the issues specified In this Order. 

7. It is further ordered, that the ap¬ 
plicant herein, pursuant to section 
311(a)(2) of the Communications Act 
of 1934. as amended, and section 1.594 
of the Commission's rules, shall give 
notice of the hearing within the time 
and in the manner prescribed In such 
rule and shall advise the Commission 
thereof as required by section 1.594(g) 
of the rules. 

8. It is further ordered, that if it Is 
determined that the hearing record 
does not warrant an Order denying 
the captioned applications for renewal 
of licensee of stations WHGR and 
WJGS(FM). it shall also be deter¬ 
mined whether the applicant has re¬ 
peatedly or willfully violated the sec¬ 
tions of the Commission’s rules and 
regulations listed in issue (c). If so, it 
shall also be determined whether an 
Order of Forfeiture pursuant to sec¬ 
tion 503(b) of the Communications Act 
of 1934, as amended, in the amount of 
$10,000 or less should be issued for vio¬ 
lations which occurred within 1 year 
preceding the issuance of the Bill of 
Particulars in this matter. 

9. It is further ordered, that this 
document constitutes a Notice of Ap¬ 
parent Liability to Sparks Broadcast¬ 
ing Company for forfeiture for viola¬ 
tions of the Commission’s rules set out 
in paragraph 8 above. The Commis¬ 
sion has determined that, in every case 
designated for hearing involving revo¬ 
cation or denial of renewal of license 
for alleged violations which also come 
within the purview of section 503(b) of 
the act. it shall, as a matter of course. 
Include this forfeiture notice so as to 
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maintain the fullest possible flexibility 
of action. Since this procedure is thus 
a routine or standard one. we stress 
that inclusion of this notice is not to 
be taken as in any way indicating what 
the Initial or final disposition of the 
case should be; that Judgment is. of 
course, to be made on the facts of each 
case. 

10. It is further ordered, that the 
Secretary of the Commission send a 
copy of this Order by Certified Mail- 
Return Receipt Requested to Sparks 
Broadcasting Co., licensee of radio sta¬ 
tions WHGR and WJGS(FM). 
Houghton Lake. Mich. 

For the Federal Communications 
Commission. 1 

William J. Tricarico. 

Secretary. 

[FR Doc. 77-36802 Filed 12-27-77; 8:45 ami 


[6210-01] 

FEDERAL RESERVE SYSTEM 


8-O B FlNANOAl CORP. 

Formotion of Rank Holding Company 

B-O-B Financial Corp.. Bismarck. 
Mo., has applied for the Board's ap¬ 
proval under § 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 
§ 1842(a)(1) to become a bank holding 
company by acquiring 83.7 percent or 
more of the voting shares of Bank of 
Bismarck. Bismarck. Mo. The factors 
that are considered in acting on the 
application are set forth in 5 3(0 of 
the act (12 U.S.C. 5 1842(c)). 

The applications may be Inspected 
at the offices of the Board of Gover¬ 
nors or at the Federal Reserve Bank 
of St. Louis. Any person wishing to 
comment on the application should 
submit views in writing to the Secre¬ 
tary. Board of Governors of the Feder¬ 
al Reserve System. Washington, D.C. 
20551. to be received no later than 
January 18, 1978. 

Board of Governors of the Federal 
Reserve System. December 19. 1977, 

Griffith L. Garwood, 
Deputy Secretary of the Board . 

(FR Doc. 77 36846 Filed 12-27-77; 8:45 Ami 


16210 - 01 ] 

FIRST AGENCY OF HASTINGS 
AcqoiftJtion of Ronk 

First Agency of Hastings. Hastings. 
Minn., has applied for the Board's ap¬ 
proval under S3(aX3) of the Bank 
Holding Company Act (12 U.S.C. 
§ 1842(a)(3)) to acquire 18.3 percent of 
the voting shares of The First Nation¬ 
al Bank of Hastings. Hastings, Minn. 
The factors that are considered in 


* Commissioner Quello not participating. 

28. 1977 
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acting on the application arc set forth 
in §3(0 of the Act (12 U.S.C. 
§ 1842(0). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Secre¬ 
tary. Board of Governors of the Feder¬ 
al Reserve System. Washington. D.C. 
20551. to be received not later than 
January 17. 1978. 

Board of Governors of the Federal 
Reserve System. December 20. 1977. 

GRirriTH L. Garwood. 

Deputy Secretary of the Board 
(FR Doc. 77-38847 Filed 12 27-77; 8:45 am) 


[6210 01] 

NOR-IVAN CORP. 

Formotion of Eonk Holding Company 

NOR-EVAN Corp.. Evanston. HI.. 
has applied for the Board's approval 
under § 3(a)(1) of the Bank Holding 
Company Act (12 U.S.C. §1842<aXl» 
to become a bank holding company by 
acquiring 93.76 percent (less directors* 
qualifying shares) of the voting shares 
of National Bank of North Evanston. 
Evanston. Ill. The factors that are 
considered in acting on the application 
are set forth in §3(0 of the act (12 
U.S.C. § 1842(0). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of Chi¬ 
cago. Any person wishing to comment 
on the application should submit views 
in writing to the Reserve Bank, to be 
received not later than January 13. 
1978. 

Board of Governors of the Federal 
Reserve System. December 20. 1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board 
[FR Doc. 77 38848 Filed 12 27 77; 8:45 am) 


[6210-01] 

UN1TID CAROLINA BANCSHARES CORP. 

AcquHition of Bank 

United Carolina Bancshares Corp.. 
Whiteville. N.C.. has applied for the 
Board's approval under §3(aX3) of the 
Bank Holding Company Act (12 U.S.C. 
§ 1842(a)(3)) to acquire 100 percent 
(less directors' qualifying shares) of 
the voting shares of the successor by 
merger to Capitol National Bank. Ra¬ 
leigh. N.C. The factors that are consid¬ 
ered in acting on the application arc 
set forth in § 3(c) of the Act (12 U.S.C. 
§ 1842)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Richmond. Any person wishing to 


comment on the application should 
submit views In writing to the Secre¬ 
tary. Board of Governors of the Feder¬ 
al Reserve System. Washington. D.C. 
20551. to be received not later than 
January 13. 1978. 

Board of Governors of the Federal 
Reserve System. December 19. 1977. 

Griffith L. Garwood. 

Dep uly Secret a ry of the Boa rd. 
[FR Doc. 77-36849 Filed 12-27-77; 8:45 am) 


[4110-02] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 

ADVISORY COUNCIL ON DEVELOPING 
INSTITUTIONS 

Public Mooting 

Notice of Public Meeting of the Ad¬ 
visory Council on Developing Institu¬ 
tions. 

Notice is hereby given, pursuant to 
section l(XaX2) of the Federal Adviso¬ 
ry Committee Act (Pub. L. 92-463). 
that the next meeting of the Advisory 
Council on Developing Institutions 
will be held January 24 and 25, 1978, 
from 9 a.m. to 4 p.m. in Room 5636. 
Regional Office Building 3, 7th and D 
Streets SW.. Washington. D.C. 

The Advisory Council on Developing 
Institutions was established by Title 
III of the Higher Education Act of 
1965. as amended. The Council is gov¬ 
erned by the provisions of Part D of 
the General Education Provisions Act 
and of the Federal Advisory Commit¬ 
tee Act (Pub. L. 92-463). The council 
shall assist the Commissioner in iden¬ 
tifying the characteristics of develop¬ 
ing institutions through which the 
purpose of Title III may be achieved, 
and In establishing the priorities and 
criteria to be used in making grants 
under section 304(a) of that Title. 

The meeting of the Council shall be 
open to the public. The proposed 
agenda includes: 

(1) Reports of Program Officers on Title 
III—Developing Institutions Programs. 

(2) The ‘Cobb Report* on Title Ill- 
Strengthening Developing Institutions 

(3) Induction of new members to the Advi¬ 
sory Council on Developing Institutions 

(4) Preparations of the Annual Report for 
1978 

(5) Other Administrative Matters and Re¬ 
lated Business. 

Records shall be kept in the form of 
the Council's Annual Report. Copies 
of the Annual Report will be available 
at a later date to the public fct the 
Office of the Director of the College 
and University Unit. BHCE, located In 
Room 3036, ROB-3. 7th and D Streets. 
SW. 


Signed at Washington. D.C. on De¬ 
cember 22. 1977. 

Preston Valien. 

OE Delegate to the Council 
(FR Doc. 77-36909 Filed 12-27-77: 8:45 am) 


(4110 02] 

Office of Educotio* 

EMERGENCY SCHOOL AID ACT 

Notica of Doting Dote for Receipt of PropotoU 

for EdocotlonoJ Television Projects for Fiscol 

Year 1978 

The Commissioner of Education 
hereby gives notice that pursuant to 
sections 711 and 704(b) of the Emer¬ 
gency School Aid Act (20 U.S.C. 1610 
and 1603(b)). proposals are being ac¬ 
cepted from public and private non¬ 
profit agencies, institutions, and orga¬ 
nizations for Educational Television 
projects. The award of assistance for 
proposals is contingent on the avail¬ 
ability of FY 1978 funds. 

Closing date: April 17. 1978. 

A. Proposals sent by matL A propos¬ 
al sent by mail should be addressed to; 
U.S. Office of Education. Application 
Control Center. Attention: 13.530. 
W'ashington, D.C. 20202. Proposals 
must be received by the Application 
Control Center on or before the clos¬ 
ing date. In an effort to prevent the 
late arrivals of proposals due to un¬ 
foreseen circumstances, the Office of 
Education suggests that applicants 
consider the use of registered or certi¬ 
fied mail as explained below. 

A proposal sent by mail will be con¬ 
sidered to be received on time by the 
Application Control Center If: 

(1) The proposal was sent by regis¬ 
tered or certified mail not later than 
April 12! 1978. as evidenced by the U.S. 
Postal Service postmark on the wrap¬ 
per or envelope, or on the original re¬ 
ceipt from the U.S. Postal Service; or 

(2) The proposal is received on or 
before the closing date by either the 
Department of Health. Education, and 
Welfare or the U.S. Office of Educa¬ 
tion mailrooms In Washington. D.C. In 
establishing the date of receipt, the 
Commissioner will rely on the time- 
date stamp of these mailrooms or 
other documentary evidence of receipt 
maintained by the Department of 
Health. Education, and Welfare or the 
U.S. Office of Education. 

B. Hand-delivered proposals . A pro¬ 
posal to be hand delivered must be 
taken to the U.S. Office of Education 
Application Control Center, Room 
5673. Regional Office Building Three. 
7th and D Streets. SW.. Washington. 
D.C. Hand-delivered proposals will be 
accepted daily between the hours of 8 
a.m. and 4 p.m.. Washington, D.C. 
time, except Saturdays. Sundays, or 
Federal holidays. Proposals will not be 
acepted after 4 p.m. on the closing 
date. 
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C. Program information 

(1) This fiscal year, projects In the 
following categories will be considered 
(or funding: 

(a) A new national series to improve 
the cognitive skills of minority and 
nonminority group secondary school 
age children in one or more areas, 
such as mathematics, science, social 
studies, or language: 

(b) A new national scries to foster in¬ 
terracial and inter-ethnic understand¬ 
ing among secondary school age chil¬ 
dren: 

(c) A national children’s bilingual 
series of cognitive and/or affective 
education value consisting of programs 
in which no more than 60 percent of 
the content Is in one of the two lan¬ 
guages offered: 

(d) Up to three new ‘•regional** series 
intended for less than nationwide uti¬ 
lization meeting the special needs of 
sub-groups of minority groups as de¬ 
fined in 45 CFR 185.02(f) which may 
be unique to a particular geographic 
region: and 

(e) Additional programs from up to 
two “regional** series previously 
funded under the Act. 

The categories described above are 
set out in detail at 45 CFR 185.72(a) 
(3). (5). (6). (7). and (8) of the program 
regulations published in the Federal 
Register on July 1. 1977 (42 FR 
33900). 

(2) In FY 1977, five “regional” 
awards at the maximum of $300,000 
each were made and four national cat¬ 
egory awards at an average of 
$1,861,875 were also made. 

D. Project periods. Awards of assis¬ 
tance made pursuant to this notice 
will be for projects commencing no 
earlier than July 1, 1978. 

E. For further information contact 
Dr. Dave Berkman. Special Projects 
Branch. ESAA/TV, Equal Educational 
Opportunity Programs. 400 Maryland 
Avenue SW.. Washington. D.C. 20202 
or telephone. 202-245-2465. 

F. Applicable regulations . Awards of 
assistance made pursuant to this 
notice will be subject to the following 
regulations: 

(1) Regulations relating only to pro¬ 
grams under the Emergency School 
Aid Act (45 CFR Part 185); and 

(2) The Office of Education general 
provisions regulations except to the 
extent that these regulations are in¬ 
consistent with 45 CFR Part 185. 

Proposers* attention is directed in 
particular to Subpart H. Educational 
Television of 45 CFR Part 185. 

<20 US.C. 1610 and 1603(b).) 

(Catalog of Federal Domestic Assistance 
Number 13.530, Emergency School Aid— 
Educational Television.) 

Dated: December 20. 1977. 

Ernest L. Boyer, 

U . S . Commissioner 
of Education. 

IFR Doc. 77-36728 Filed 12-27-77: 8:45 am) 


[ 4110 - 02 ] 

NATIONAL ADVISORY COUNCIL ON A0UIT 
EDUCATION 

M„ting 

AGENCY: National Advisory Council 
on Adult Education. 

ACTION: Notice of Meeting. 

SUMMARY: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of the National 
Advisory Council on Adult Education. 
This notice also describes the func¬ 
tions of the Council. Notice of this 
meeting is required under the Federal 
Advisory Committee Act (Pub. L. 92- 
463, § 10(a)(2)). 

DATE: February 8. 1978. 8 p.m. to 10 
p.m.. Executive Committee Meeting: 
February 9-10. 1978. 8:30 a.m. to 4:30 
p.m.; February 11. 1978, 8:30 a.m. to 
12:30 p.m. 

ADDRESS: Criminal Justice Center. 
Sam Houston State University. Hunts¬ 
ville, Tex. 77340. 

FOR FURTHER INFORMATION 
CONTACT: 

Dr. Gary A. Eyre. Executive Direc¬ 
tor. National Advisory Council on 
Adult Education. 425 13th Street 
NW.. Washington. D.C. 20004, 202- 
376-8892. 

SUPPLEMENTARY INFORMATION: 
The National Advisory Council on 
Adult Education is established under 
section 311 of the Adult Education Act 
(80 Stat. 1216.20 U.S.C. 1201). The 
Council is directed to: 

Advise the Commissioner in the prepara¬ 
tion of general regulations and with respect 
to policy matters arising in the administra¬ 
tion of this title, including policies and pro¬ 
cedures governing the approval of State 
plans under section 306 and policies to 
eliminate duplication, and to effectuate the 
coordination of programs under this title 
and other programs offering adult educa¬ 
tion activities and services. 

The Council shall review the administra¬ 
tion and effectiveness of programs under 
tills title, make recommendations with re¬ 
spect thereto, and make annual reports to 
the President of its findings and recommen¬ 
dations (Including recommendations for 
changes in this title and other Federal laws 
relating to adult education activities and 
services). The President shall transmit each 
such report to the Congress together with 
his comments and recommendations. 

The meeting of the Council shall be 
open to the public. The proposed 
agenda includes: 

Reauthorization of the Adult Education 
Act—ESEA Legislation. 

Adoption of legislation recommendations. 
Orientation on correctional education. 
Visitations to correctional facilities. 
Committee meetings and reports. 

ABE Conference. 

Records shall be kept of all Council 
proceedings, and shall be available for 


public Inspection at the Office of the 
National Advisory Council on Adult 
Education, room 323. Pennsylvania 
Building. 425 13th Street NW., Wash¬ 
ington. D.C. 20004. 

Signed at Washington. D.C.. on De¬ 
cember 20. 1977. 

Gary A. Eyre, 
Executive Director. National 
Advisory Council on Adult Education. 

(FR Doc. 77-36925 Filed 12-27-77: 8:45 ami 


14210 - 01 ] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Fotfo/oi Di*o%t«r Auiitooc* Admimitrotioo 

tDocket No. NFD-589; FDAA-545-DR) 

WASHINGTON 

Motor Ditailer ond Related Determination* 

AGENCY: Federal Disaster Assistance 
Administration. 

ACTION: Notice. 

SUMMARY: This Is a notice of the 
Presidential declaration of a major di¬ 
saster for the State of Washington 
(FDAA-545-DR). dated December 10. 
1977, and related determinations. 

DATED: December 10. 1977. 

FOR FURTHER INFORMATION 
CONTACT*. 

Frank J. Muckenhaupt. Chief. Pro¬ 
gram Support Staif. Federal Disas¬ 
ter Assistance Administration. De¬ 
partment of Housing and Urban De¬ 
velopment, Washington. D.C. 20410. 
202-634-7825. 

NOTICE: Pursuant to the authority 
vested in the Secretary of Housing and 
Urban Development by the President 
under Executive Order 11795 of July 
11. 1974. and delegated to me by the 
Secretary under Department of Hous¬ 
ing and Urban Development Delega¬ 
tion of Authority. Docket No. D-74- 
285; and by virtue of the Act of May 
22, 1974. entitled “Disaster Relief Act 
of 1974” (88 Stat. 143); notice is 
hereby given that on December 10, 
1977, the President declared a major 
disaster as follows: 

I have determined that the situation in 
certain areas of the State of Washington re¬ 
sulting from severe storms, mudslides, and 
flooding beginning about December l. 1977. 
Is of sufficient severity and magnitude to 
warrant a major disaster declaration under 
Pub. L 93-288.1 therefore declare that such 
a major disaster exists in the State of Wash¬ 
ington. 

Notice is hereby given that pursuant 
to the authority vested In the Secre¬ 
tary of Housing and Urban Develop¬ 
ment under Executive Order 11795. 
and delegated to me by the Secretary 
under Department of Housing and 
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Urban Development Delegation of Au¬ 
thority. Docket No. D-74-285, I hereby 
appoint Mr. William H. Mayer. FDAA 
Region X. to act as the Federal Co¬ 
ordinating Officer for this declared 
major disaster. 

I do hereby determine the following 
areas to have been adversely affected 
by this declared major disaster. 


The counties of: 
Cowlitz. 

King. 

Lewis. 

Snohomish. 


Grays Harbor. 
Kittitas. 
Pierce. 
Yakima. 


(Catalog of Federal Domestic Assistance No. 
14.701, Disaster Assistance.) 


Thomas P. Dunne, 
Administrator . Federal 
Disaster 

Assistance Administration. 
(FR Doc. 77-36957 Filed 12-27-77; 8:45 am) 


[ 431084 ] 

DEPARTMENT OF THE INTERIOR 

lurtou of lond Monogomont 

(AA-6659-A, AA-6659-B. AA-6659-C1 

ALASKA 

Alaska Native Cloimt StUcfion 

On May 2 and 3* 1961, the State filed 
general purposes grant selection appli¬ 
cations pursuant to section 6(b) of the 
Alaska Statehood Act of July 7. 1958 
(72 Stat. 339-342; 48 U.S.C. Ch. 2. Sec. 
6(b) (1970)). Several of these applica¬ 
tions were later combined, retaining 
A-054334 covering T. 12 S.. R. 55 W.; 
A-054335 covering T. 12 S.. R. 56 W.; 
A-054379, T. 13 S.. R. 55 W.; and A- 
054378 and A-054380 as the applica¬ 
tions covering T. 13 S„ R. 56 W., 
Seward Meridian. 

On December 18. 1971, section 11(a) 
of the Alaska Native Claims Settle¬ 
ment Act (85 Stat. 688, 696; 43 U.S.C. 
1601, 1610(a) (Supp. V, 1975)), with¬ 
drew the lands surrounding the native 
village of Dillingham, including the 
lands in the subject State selection ap¬ 
plications, for possible Native selec¬ 
tion. Choggiung Limited has filed se¬ 
lection applications AA-6659-A (on 
December 4. 1973), AA-6659-B (on 
July 29. 1974), and AA-6659-C (on No¬ 
vember 14, 1974), under the provisions 
of section 12(a) of the Alaska Native 
Claims Settlement Act for lands near 
the village. Including lands within the 
subject State selections. 

Section 12(&K1) of the act provides 
that village selections shall be made 
from lands withdrawn by section 
11(a). Section ll(aH2) withdrew for 
possible selection by the Native corpo¬ 
ration those lands that have been se¬ 
lected by, or tentatively approved to 
but not yet patented to the State 
under the Alaska Statehood Act. but 
section 12(a)(1) further provided that 
no village corporation may select more 


than 69,120 acres from lands with¬ 
drawn by section 11(a)(2). 

By decision of September 25. 1974 
and October 11, 1974, the State’s selec¬ 
tion applications A-054379. as to T. 13 

S. . R. 55 W.. and A-054378 and A- 
054380 as to T. 13 S.. R. 56 W.. Seward 
Meridian were rejected as to the lands 
available for village selection for the 
reason that the lands comprise the 
core townships and were properly se¬ 
lected by. and must be conveyed to the 
village. The State had. on March 31. 
1967. relinquished the land in T. 13 S.. 
R. 55 W. t Seward Meridian, lying 
south of the Nushagak River from its 
selection application A-054379. Conse¬ 
quently these lands in sections 23 
through 27 and 32 through 36 were 
not a part of selection application A- 
054379 on December 18. 1971. when 
the Alaska Native Claims Settlement 
Act withdrew* the land from subse¬ 
quent State selection. The land area in 
these sections therefore will not count 
towards the 69.120-acre limit. The 
acreage affected by the decisions of 
September 25. 1974 and October 11, 
1974 and counted towards that limit, is 
3.635 acres as to T. 13 S.. R. 55 W., 
Seward Meridian and 15,484 acres as 
to T. 13 S.. R. 56 W., Seward Meridian. 

The lands described below’, which 
were also State selected, portions of 
which had been tentatively approved 
to the State, were properly selected by 
Choggiung Limited in village selection 
applications AA-6659-A. AA-6659-B, 
and AA-6659-C. Accordingly, the ten¬ 
tative approval given December 23, 
1963, is hereby rescinded, and State se¬ 
lection applications A-054335 and A- 
054334 are hereby rejected, as to the 
following described lands: 

State Selection A-054334 

T. 12 8.. R. 55 W.. Seward Meridian. Alaska. 

Those portions of Tract A more particu¬ 
larly described as (protracted): 

Sec. 4. excluding Native allotment AA- 
7656 Parcel A and the Wood River; 

Secs. 5 and 6. all; 

Sec. 7, excluding Native allotments AA- 
7652 and AA-7681; 

Sec. 18. excluding Native allotment A- 
054430 Parcel B; 

Sec. 19, excluding Native allotments AA- 
7668 Parcel A and AA-7109; 

Sec. 20. all; 

Sec. 28. all; 

Sec. 29. excluding Native allotments AA- 
7614 and AA-7700; 

Sec. 30, excluding Native allotments AA- 
7614. AA-7109. A-058203 Parcel B and 
AA-7700; 

Sec. 31. excluding Native allotment AA- 
7838; 

Sec. 32. excluding Interim Conveyance 
Nos. 008 and 009. 

Containing approximately 6.231 acres. 

State Selection A-054335 

T. 12 S,. R. 56 W., 8eward Meridian. Alaska 

Those portions of Tract A more particu¬ 
larly described as (protracted): 

Sec. 1. excluding Native allotments AA- 
8113 Parcel A and AA-8106; 


Secs. 2 and 3. all; 

Sec. 11. all: 

Sec. 12. excluding Native allotments AA- 
6093 Parcel B. AA-7763 and AA-7652; 

See, 13. excluding Native allotments AA- 
8260. AA-7908 and AA-7676: 

Sec. 24. excluding Native allotment AA- 
7676; 

Sec. 25. excluding Native allotment A- 
058203 Parcel B. 

Containing approximately 4.160 acres. 

The total amount of State selected 
lands. Including lands previously re¬ 
jected to permit the interim convey¬ 
ance hereinafter given, totals 29.510 
acres, which is less than the 69,120 
acres permitted by section 11(a)(2) of 
the Alaska Native Claims Settlement 
Act. Further action on the subject 
State selection applications, as to 
those lands not rejected herein, will be 
taken at a later date. 

As to the lands described below’, the 
applications submitted by Choggiung 
Limited, as amended, are properly 
filed, and meet the requirements of 
the Alaska Native Claims Settlement 
Act and of the regulations issued pur¬ 
suant thereto. These lands do not in¬ 
clude any lawful entry perfected 
under or being maintained in compli¬ 
ance with laws leading to acquisition 
of title. 

In view of the foregoing, the surface 
estate of the following described lands, 
selected pursuant to section 12(a), ag¬ 
gregating approximately 47.679.52 
acres, is considered proper for acquisi¬ 
tion by the Natives of Choggiung 
Limited and is hereby approved for 
conveyance pursuant to section 14(a) 
of the Alaska Native Claims Settle¬ 
ment Act: 

U.S. Survey No. 3643, lot 1 (excluding 
Public Land Order 2367). lots 3 through 6. 8, 
10, 11. 16. 18. 22 and 25. situated approxi¬ 
mately 2 miles west from Dillingham. 
Alaska: 

US. 8urvey No. 3699. lots 5. 9 and 10. situ¬ 
ated along the Dllllngham-Kanakanak Road 
approximately 2 miles west of Dillingham. 
Alaska: 

U.S. Survey No. 4972, lots 11 and 13. situ¬ 
ated approximately 2 miles northeasterly of 
Dillingham. Alaska on the Wood River 
Road: 

U.S. Survey No. 4974. lot 2. situated on 
the northwesterly and northeasterly city 
limits of Dillingham. Alaska: 

U.S. Survey No. 4980, lots 3 and 26. situat¬ 
ed along the Dllllngham-Kanakanak Road 
approxlamtety 2V* miles westerly of Dil¬ 
lingham, Alaska; 

U8. Survey No. 4982. lots 6 and 12. situat¬ 
ed on both sides of the Lake Aleknagik 
Road approximately 3 miles northwesterly 
of Dillingham. Alaska; 

U.S. Survey No. 4985. lots 8 and 10. situat¬ 
ed on the left bank of the Nushagak River 
near NeUomIUc. Alaska. 

Aggregating 314.52 acres. 

Seward Meridian. Alaska (surveyed) 

T. 12 S., R. 55 W. 

Those portions of Tract A more particu¬ 
larly described as (protracted): 

Sec, 4. excluding Native allotment AA- 
7656 Parcel A and the Wood River: 
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Secs. 5 and 6. all: 

Sec. 7. excluding Native allotment* AA- 
7852 and AA 7681; 

8ec. 18. excluding Native allotment A- 
054430 Parcel B; 

Sec. 19. excluding Native allotments AA- 
7868 Parcel A and AA-7109; 

Sec. 20. all; 

Sec. 28. all; 

Sec. 29, excluding Native allotments AA- 
7614 and AA-7700; 

Sec. 30. excluding Native allotments AA- 
7614. AA-7109. A 058203 Parcel B and 
A A 7700; 

Sec. 31. excluding Native allotment AA- 
7638; 

Sec. 32. excluding Interim Conveyance 
Nos. 008 and 009. 

Containing approximately 6.231 acres. 

T. 12 S., R. 56 W. 

Those portions of Traci A more particu¬ 
larly described as (protracted): 

Sec. 1. excluding Native allotments AA- 
8113 Parcel A and AA-8106; 

Secs. 2 and 3. all; 

See. 11. all; 

Sec. 12. excluding Native allotments AA- 
6093 Parcel B. AA 7763 and AA-7652; 

Sec. 13. excluding Native allotments AA- 
8260. AA-7908 and AA-7676; 

Sec. 24. excluding Native allotment AA- 
7676; 

Sec . 25. excluding Native allotment A- 
058203 Parcel B. 

Containing approximately 4,160 acres. 

T. 13 S.. R. 55 W. 

Tract A, excluding Native allotments AA- 
6094. AA 6697. AA-7667. AA-7702. AA-7799 
Parcel A. AA 8136. A-054437 Parcel B. A- 
058084 Tract 2 and the Nushagak and Wood 
Rivera 

Containing approximately 3.544 acres. 

T. 13 S., R. 56 W. 

Tract A. excluding Native allotments A- 
047964 Parcel B, AA-985 Parcel B. AA-2918 
Parcel B. AA-5944 A and B, AA-8106. AA- 
6107, AA6727. AA-7653. AA-7699. AA-7702, 
AA-7705, AA-7795, AA-7797. AA-8031, AA- 
8050. AA-8051, AA-8279. AA^8784 and the 
Snake and Nushagak Rivera. 

Containing approximately 15,310 acres. 

Seward Mekidian. Alaska (Unsurveykd) 

T. 12 S.. R. 54 W. 

Secs. 2, 3 and 4. all; 

Secs. 9. 10 and 11. all: 

Secs. 15 and 16 all; 

Secs. 20. 21 and 22. all: 

Secs. 25 to 29. Inclusive, all; 

Secs. 31 to 36. inclusive, all. 

Containing approximately 14,079 acres. 

T. 13 S.. R. 55 W. 

Sees. 23 and 24. excluding the Nushagak 
River. 

See. 25. all; 

Secs. 26. 27 and 28. excluding the Nusha- 
gak River; 

Secs. 32. 33 and 34. excluding the Nusha¬ 
gak River. 

Secs. 35 and 36. all. 

Containing approximately 4,041 acres. 
Total aggregated acreage, approximately 
47.365 acres. 

The conveyance issued for the sur¬ 
face estate of the lands described 
above shall contain the following res¬ 
ervations to the United States: 

i. A right-of-way thereon for ditches and 
canals constructed by the authority of the 
United States, as prescribed and directed by 
the act of August 30. 1890 <26 Slat. 391, 43 

U. S.C. 945); 


2. A right-of-way thereon for the construc¬ 
tion of railroads, telegraph and telephone 
lines, as prescribed and directed by the act 
of March 12. 1914 (38 Stat. 305. 43 U.S.C. 
975d); 

3 A right-of-way. A-058798. containing ap¬ 
proximately 6.213 acres, within protracted 
section 1. S^SWM*. T. 12 S.. R. 56 W„ 
Seward Meridian (within surveyed Tract A), 
for a Federal Aid material site. Act of 
August 27. 1958. as amended (72 8tat. 885; 
23 U.S.C. 317): 

4. A right-of way. AA-9170, for a Federal 
Aid Highway. Act of August 27. 1958. as 
amended (72 Stat. 885: 23 U.S.C. 317); 

5. The subsurface estate therein, and all 
rights, privileges, immunities and appurte¬ 
nances. of whatsoever nature, accruing unto 
said estate pursuant to the Alaska Native 
Claims Settlement Act of December 18, 1971 
(85 Stat. 688. 704: 43 U.S.C. 1601. 1613(f) 
(Supp. V. 1975)): and 

6 Pursuant to section 17(b) of the Alaska 
Native Claims Settlement Act of December 
18. 1971 (85 SUO. 688, 708; 43 08.C. 1601. 
1616(b) (Supp. V. 1975)). the following 
public easements, referenced by easement 
Identification number (E1N) on the ease¬ 
ment maps in case file AA-6659-EE. arc re¬ 
served to the United States and subject to 
further regulation thereby: 

(a) (EIN 2 D9) A strramside easement 
twenty-five (25) feet in width upland of and 
parallel to the ordinary high water mark on 
all banks of the navigable Snake River from 
the outlet of Lake Nunavaugaluk (Snake 
Lake) to Nushagak Bay. Purpose is to pro¬ 
vide for public use of waters having highly 
significant present recreational use. 

<b) (FIN 7 D9) An easement sixty (60) 
feet In width for an existing road from the 
Dillingham-Aleknagik Road. EIN 9 C5. in 
section 35. T. II 8,. R. 56 W.. Seward Merid¬ 
ian, westerly to Lake Nunavaugaluk (Snake 
Lake) for access to public waters. The usage 
of roads and trails will be controlled by Ap¬ 
plicable State or Federal law or regulation. 

(c) (EIN 9 C5) An easement one hundred 
(100) feet In width for the existing D11- 
lingham-Alcknagik Road from Dillingham 
north to Aleknagik for access between vil- 
lages. The usage of roads and trails will be 
controlled by applicable State or Federal 
law or regulation. 

(d) (EIN 15 C5) An easement sixty (60) 
feet in width for an existing road from the 
Dillingham-Aleknaglk Road. EIN 9 C5. In 
section 17. T. 13 8.. R. 55 W.. Seward Merid¬ 
ian. northeasterly to Wood River for access 
between villages. The usage of roads and 
trails will be controlled by applicable State 
or Federal law or regulation. 

(e) (EIN 17 CS) An easement one hun¬ 
dred (100) feet in width for an existing road 
from the Dllllngham-Aleknagik Road, EIN 9 
C5. in section 19. T. 13 S.. R. 55 W., Seward 
Meridian, southerly to the village of Kana- 
kanak for access between villages. The 
usage of roads and trails will be controlled 
by applicable State or Federal law or regula¬ 
tion 

(f) (EIN 19 C5) An easement for the ex¬ 
isting Dlllingham-Manokotak access trail 
twenty-five (25) feet in width from the Nu¬ 
shagak River In section 30, T. 13 S.. R. 55 
W.. Seward Meridian, southwesterly to 
public lands in section 2. T. 14 R. 57 W., 
Seward Meridian. The usage of roads and 
trails will be controlled by applicable State 
or Federal law or regulation. 

(g) (EIN 20 D9, C5) An easement for an 
existing access trail twenty-five (25) feet In 
width from Wood River in section 10. T. 13 


8.. R. 55 W.. Seward meridian, southeasterly 
along the right bank of the Nushagak River 
to public lands. The usage of roads and 
trails will be controlled by applicable State 
or Federal law or regulation 

(h) (EIN 21 C5) A site easement upland 
of the ordinary high water mark in section 
14. T. 13 8.. R. 56 W.. Seward Meridian on 
the northeast shore of Shannon lake. The 
site is twenty-five (25) feet by three hun¬ 
dred feet <25 x 300 ) with an additional 
twenty-five (25) foot wide easement on the 
bed of the lake along the entire waterfront 
of the site. The site Is for staging and vehi¬ 
cle use. 

(I) (EIN 21a C5) An easement sixty (60) * 
feet in width for a proposed road from the 
Dillingham-Aleknagik Road, EIN 9 05. tn 
section 14. T. 13 S.. R. 58 W.. Seward Merid¬ 
ian westerly to the site on Shannon Lake. 
The usage of roads and trails will be con¬ 
trolled by applicable State or Federal law or 
regulation. 

(J) (EIN 23 C5. D9) A continuous linear 
easement twenty-five (25) feet in width 
upland of and parallel to the mean high tide 
Une in order to provide access to and along 
the marine coastline and use of such shore 
for purposes such as beaching of watercraft 
or aircraft, travel along the shore, recrea¬ 
tion. and other similar uses. Deviations from 
the waterline are permitted when specific 
conditions so require, e g., impassable topog¬ 
raphy or waterfront obstruction. This ease¬ 
ment is subject to the right of the owner of 
the servient estate to build upon such case¬ 
ment a facility for public or private pur¬ 
poses. such right to be exercised reasonably 
and without undue or unnecessary interfer¬ 
ence with or obstruction of the easement. 
When access along the marine coastline 
easement is to be obstructed, the owner of 
the servient estate will be obligated to 
convey to the United States an acceptable 
alternate access route, at no cost to the 
United States, prior to the creation of such 
obstruction. 

(k) (EIN 24 M) An easement for a pro¬ 
posed access trail twenty-five (25) feet In 
width along the right bank of Belt Creek 
from the Dllllngham-Aleknagik Road. EIN 9 
C5. easterly to the Wood River. The usage 
of roads and trails will be controlled by ap¬ 
plicable State or Federal law or regulation. 

(l) (EIN 29 C) The right of the United 
States to enter upon the lands hereinabove 
granted for cadastral, geodetic, or other 
survey purposes is reserved, together with 
the right to do all things necessary in con¬ 
nection therewith. 

(m) (EIN 30 C) Easements for the trans¬ 
portation of energy, fuel, and natural re¬ 
sources which are the property of the 
United States or which are Intended for de¬ 
livery to the United States or which are pro¬ 
duced by the United States. These ease¬ 
ments also Include the right to build any re¬ 
lated facilities necessary for the exercise of 
the right to transport energy, fuel, and nat¬ 
ural resources, including those related facili¬ 
ties necessary during periods of planning, 
locating, constructing, operating, maintain¬ 
ing. or terminating transportation systems. 
The specific location of these easements 
shall be determined only after consultation 
with the owner of the servient Estate. 
Whenever the use of such easements will re¬ 
quire removal or relocation of any structure 
owned or authorized by the owner of the 
servient estate, such use shall not be initiat¬ 
ed without the consent of the owner of such 
Improvement; Provided* however. That the 
United States may exercise the right of eml- 
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ncnt domain If such consent Is not given. 
Only those portions of these easements that 
are actually in use or that are expressly au¬ 
thorized on March 3. 1996, shall continue to 
be In force. 

(n) (EIN 31 E) An easement for an exist¬ 
ing access trail twenty-five (25) feet in width 
from the DiUlnghanvAlcknaglk Road. EIN 9 
C5. running west along the section line be¬ 
tween sections 18 and 19. T. 12 S.. R 55 W.. 
Seward Meridian and sections 13 and 24. T. 
12 8., R. 58 W.. Seward Meridian to public 
lands. The usage of roads and trails will be 
controlled by applicable State or Federal 
law* or regulation. 

(o) (EIN 32 E) An easement one hundred 
U00) feel wide, fifty (50) feet on each side 
of the centerline, for an existing powerltne 
generally following the Dillingham-Alekna- 
gik Road from Dillingham north to Alckna- 
gik. 

(p) (EIN 33 E) An easement for art exist¬ 
ing access trail, known as the Hansen Point* 
Elmer The Finn’s access trail, twenty-five 
(25) feel In width from the Dillingham- 
Wood River Road, EIN 15 C5. in section 8. 
T. 13 S. R. 55 W., Seward Meridian north¬ 
westerly to public lands. The usage of roads 
and tails will be controlled by applicable 
State or Federal law- or regulation. 

The grant of lands shall be subject 
to: 

1. Issuance of a patent confirming the 
boundary description of the lands hereina¬ 
bove granted after approval and filing by 
the Bureau of Land Management of the of¬ 
ficial plat of survey covering such lands: 

2. Valid existing rights therein, if any. in¬ 
cluding but not limited to those created by 
any lease (Including a lease Issued under 
section 6(g) of the Alaska Statehood Act of 
July 7. 1958 (72 Stat. 339. 341; 48 U.S.C.. Ch. 

2. See. 6<g) (1970))), contract, permit, right- 
of-way. or easement and the right of the 
lessee, contractee, permittee, or grantee to 
the complete enjoyment of all rights, privi¬ 
leges. and benefits thereby granted to him: 

3. Requirements of section 14(0 of the 
Alaska Native Claims Settlement Act of De¬ 
cember 18. 1971 (85 Stat. 688. 703; 43 U.S.C. 
1601, 1613(0 (Supp. V. 1975)), that the 
grantee hereunder convey those portions, if 
any, of the lands hereinabove granted as 
are prescribed In said section; 

4. Those rights for water pipeline pur¬ 
poses as have been granted to New England 
Fish Co., by right-of-way A-010729. within 
protracted SEV« section 17, and NEV, section 
20. T. 13 8.. R. 55 W.. Seward Meridian 
(within surveyed Tract A), under the act of 
February 15. 1901 (31 Stat. 790; 43 U.S.C. 
959); 

5. Airport lease AA 8335. containing ap¬ 
proximately 20.3 acres, located within pro¬ 
tracted Wy» section 17, and NEv«NEv; sec¬ 
tion 18. T. 13 S.. R. 55 W.. Seward Meridian 
(within surveyed Tract A), issued to the 
State of Alaska, Division of Aviation, under 
the provisions of the act of May 24. 1928 (45 
Stat. 728-729; 49 U.S.C. 211-214 (1970)); 

6. The following third-party Interests. If 
valid, created and identified by the State of 
Alaska, as provided by section 14(g) of the 
Alaska Native Claims Settlement Act of De¬ 
cember 18. 1971 (85 Stat. 688. 704; 43 U.S.C. 
1601. 1613(g) (Supp. V. 1975)): 

(a) Free use permit, ADL 51371. to the 
State of Alaska. Department of Highways, 
located in W«*NEV« section 12. T. 12 S., R. 
56 W.. Seward Meridian. 

(b) Free use permit. ADL 51372, to the 
8tatc of Alaska. Department of Highways. 


located in NWUNEv, section 12. T. 12 S.. R. 
56 W.. Seward Meridian. 

(C) Free use permit. ADL 51373. to the 
State of Alaska. Department of Highways, 
located In NE^NEU section 13, T. 12 S.. R 
56 W , Seward Meridian. 

(d) Free use permit, ADL 51379, to the 
State of Alaska. Department of Highways, 
located In NE* « section 2. T. 12 8., R. 56 W„ 
Seward Meridian: and 

7. The terms and conditions of the agree¬ 
ment dated January 18. 1977. between the 
Secretary of the Interior. Bristol Bay Native 
Corp., Choggiung Ltd., and other Bristol 
Bay village corporations. A copy of the 
agreement shall be attached to and become 
a part of the conveyance document and 
shall be recorded therewith. A copy of the 
agreement is located in the Bureau of Land 
Management easement case file for Chog¬ 
giung Ltd., serialized AA-6659-EE. Any 
person wishing to examine this agreement 
may do so at the Bureau of Land Manage¬ 
ment, Alaska State Office. 555 Cordova 
Street. Anchorage. Alaska 99501. 

Conveyance of the remaining enti¬ 
tlement to Choggiung Ltd., will be 
made at a later date. Pursuant to sec¬ 
tion 14(f) of the Alaska Native Claims 
Settlement Act. conveyance of the 
subsurface estate of the lands de¬ 
scribed above shall be granted to Bris¬ 
tol Bay Native Corp.. when convey¬ 
ance Is granted to Choggiung Ltd., for 
the surface estate, and shall be subject 
to the same conditions as the surface 
conveyance. 

Only the following Inland water 
bodies, within the described lands, are 
considered to be navigable: 

Nushagak River. Wood River. Snake River. 

and Black Slough. 

In accordance with departmental 
regulation 43 CFR 2650.7(d). notice of 
this decision Ls being published once in 
the Federal Register and once a 
w'eek. for 4 consecutive wrecks. in the 
Anchorage Times. Any party claiming 
a property interest in lands affected 
by this decision may appeal the deci¬ 
sion to the Alaska Native Claims 
Appeal Board. P.O. Box 2433, Anchor¬ 
age. Alaska 99510, with a copy served 
upon both the Bureau of Land Man¬ 
agement. Alaska State Office, 555 Cor¬ 
dova Street. Anchorage, Alaska 99501, 
and the Regional Solicitor. Office of 
the Solicitor. 510 L Street, suite 408, 
Anchorage, Alaska 99501, also: 

1. Any party receiving service of this deci¬ 
sion shall have 30 days from the receipt of 
this decision to file an appeal. 

2. Any unknown parties, any parties 
unable to be located after reasonable efforts 
have been expended to locate, and any par¬ 
ties who failed or refused to sign the return 
receipt shall have untU January 27. 1978. to 
file an appeal. 

3. Any party, know*n or unknown, who 
may claim a property Interest which Is ad¬ 
versely affected by this decision shall be 
deemed to have waived those rights which 
were adversely affected unless an appeal is 
timely filed with the Alaska Native Claims 
Appeal Board. 

4. If Choggiung Ltd., or Bristol Bay Native 
Corp.. objects to any easement which Is 


Identified herein for reservation in the con¬ 
veyance. and which ls subject to the discre¬ 
tion of the State Director and not reserved 
pursuant to an express secretarial directive, 
a petition for reconsideration must be filed 
within 30 days from receipt of service with 
the State Director. Bureau of Land Manage¬ 
ment. Alaska State Office. 555 Cordova 
Street. Anchorage. Alaska 99501. A copy of 
the petition should be served upon the Re¬ 
gional Solicitor. Office of the Solicitor. 510 
L Street, Suite 408. Anchorage, Alaska 
99501. If a petition for reconsideration is 
not filed. It will be deemed that the right to 
contest any such easement has been waived. 

To avoid summary dismissal of the 
appeal, there must be strict compli¬ 
ance with the regulations governing 
such appeals. Further information on 
the manner of, and requirements for 
filing an appeal may be obtained from 
the Bureau of Land Management, 555 
Cordova Street. Anchorage, Alaska 
99501. 

If an appeal is taken, the adverse 
parties to be served are: 

Choggiung Ltd.. P.O. Box 247. Dillingham. 

Alaska 99576. 

Bristol Bay Native Corp.. P.O. Box 237, Dil¬ 
lingham, Alaska 99576. 

Sue A. Wolf. 

Chief, Branch of Lands 
and Minerals Operations. 
[FR Doc. 77-36785 Filed 12-27-77; 8:45 am) 

[4310841 

Bureau of Land Management 

[Colorado 26176] 

NORTHWEST PIPELINE CORP. 

R/W Application for Pipeline 

December 19. 1977. 

Notice is hereby given that, pursu¬ 
ant to Section 28 of the Mineral Leas¬ 
ing Act of 1920 (41 Stat. 449), as 
amended 430 U.S.C. 185), Northwest 
Pipeline Corp.. P.O. Box 1526. Salt 
Lake City, Utah 84110, has applied for 
a right-of-way for a 4‘V' o.d. natural 
gas pipeline for the Rocky Mountain 
Natural Gas Gathering System ap¬ 
proximately 2.1 miles long, across the 
following Public Lands: 

Sixth Principal Meridian. Moppat 
County. Colo. 

T. 10 N.. R. 94 W. 

Sec. 27: SSNEV*. NWV*NEV;. NEV,NW^ 

T. 9 N.. R. 93 W. 

Sec. 5: Lou 2 thru 4. SVtNE^ 

The proposed gathering system will 
enable the applicant to expand Its gas 
gathering ability and thereby meet 
the demands of the applicants* cus¬ 
tomers. 

The purposes for this notice are: (I) 
to inform the public that the Bureau 
of Land Management is proceeding 
with the preparation of environmental 
and other analytic reports, necessary 
for determining whether or not the 
application should be approved and if 
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approved, under what terms and con¬ 
ditions. (2) to give all interested par¬ 
ties the opportunity to comment on 
the application. *3) to allow any party 
asserting a claim to the lands Involved 
or having bona fide objections to the 
proposed natural gas gathering system 
to file its claim or objections in the 
Colorado State Office. Any party so 
filing must include evidence that a 
copy thereof has been served on 
Northwest Pipeline Corp. 

Any comment, claim, or objections 
must be filed with the Chief. Branch 
of Adjudication. Bureau of Land Man¬ 
agement. Colorado State Office. Room 
700. Colorado State Bank Building. 
1600 Broadway, Denver. Colo. 80202, 
as promptly as possible after publica¬ 
tion of this notice. 

And hew W. Heard. Jr., 
Leader . Craig Team, 
Branch of Adjudication. 
IFR Doc. 77-38924 Piled 12 27-77; 8.45 ami 


17020 02 ] 

INTERNATIONAL TRADE 
COMMISSION 

122-411 

CANE AND BEET SUGARS. SIRUPS. ANO 
MOLASSES 

Tim# ond Piece of Htoringi 

Notice is hereby given that the 
public hearings to be held by the 
United States Internationa) Trade 
Commission in investigation No. 22 41 
will be held at the following times and 
places: 

Beginning at 10 a m.. c.<Lt.. January 4. 1978. 
in Suite 2900, International Trade Mart. 2 
Canal Street. New Or learn. La. 70005. 
Beginning at to a.m„ c.d.t„ January 17. 
1978. in the Assembly Room. 10th floor, 
Federal Reserve Bank Building. 250 Mar¬ 
quette Street. Minneapolis, Minn. 55480. 
Beginning at !0 a^n., e.d.t., February 2. 
1978. In the Commission's Hearing Room, 
United States International Trade Com¬ 
mission Building, 701 E Street NW„ Wash¬ 
ington. D C. 20436 

Requests to appear at the hearings 
should be filed, in writing, with the 
Secretary of the Commission at his 
Office in Washington. D.C. at least 5 
days in advance of the scheduled hear¬ 
ing date. 

Notice of the investigation and hear¬ 
ing dates was published in the Federal 
Register of November 30. 1977 (42 FR 
60961). 

By order of the Commission. 

Issued: December 22. 1977. 

Kenneth R. Mason. 

Secretary. 

IFR Doc. 77-36944 Filed 12-27-77; 8:45 ami 


[7020 021 

(Investigation 337 RA 37) 

CERTAIN SKATEBOARDS AND PLATFORMS 
THEREFOR 

Preliminary Conference 

Notice is hereby given that a pre¬ 
liminary conference will be held In 
connection with the above styled in¬ 
vestigation at 10 a.m. on Wednesday. 
January 11. 1978, in room 610. Bicen¬ 
tennial Building. 600 E Street NW.. 
Washington. D C, Notice of this inves¬ 
tigation was published in the Federal 
Register on November 11. 1977 (42 FR 
58792). The purposes of this prelimi¬ 
nary conference are to establish a dis¬ 
covery schedule, to discuss the proce¬ 
dures to be followed in pursuing such 
discovery, to set the dates for the Pre¬ 
hearing Conference and Hearing, and 
to resolve any other matters necessary 
to the conduct of this investigation. 

If any questions should arise not 
covered by these instructions, the par¬ 
ties or their counsel shall call the 
chambers of the undersigned Presid¬ 
ing Officer. 

The Secretary shall serve a copy of 
this Notice upon all parties of record 
and shall publish it in the Federal 
Register. 

Issued: December 21. 1977. 

Judge Myron R. Renick, 
Presiding Officer. 

(FR Doc. 77 36945 Piled 12-27-77; 8:45 ami 


[7020 02 ] 

(TA-503(a) 4 and 332-901 

PRESIDENTS UST OF ARTICLES WHICH MAY BE 
DESIGNATED AS ELIGIBLE ARTICLES FOR 
PURPOSES OF THE GENERALIZED SYSTEM 
OF PREFERENCES 


Invotfigotiont ond HeoHngt 

On December 14, 1977. In accordance 
with sections 503(a) and 131(a) of the 
Trade Act of 1974 (hereinafter re¬ 
ferred to as "the Act”) and pursuant 
to the authority of the President dele¬ 
gated to him by Executive Order 
11846. as amended by Executive order 
11947. the Special Representative for 
Trade Negotiations furnished the 
United States International Trade 
Commission a list of articles which are 
being considered for designation as eli¬ 
gible articles for purposes of the 
United States Generalized System of 
Preferences set forth In Title V of the 
Act. The list consists of the following 
articles: 
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Article 





(The bracket erf tancuage in thi* list Ven Included only to claifr the 
*ceye of the msmbered Items which are fc.MTt* considered for 
as eligible articles for the purpose of t:SP. ami such Iangua:e i* rot 
Itself int endvd tc describe articles which arc being consul re j !ci 
designation.) 

4 f Vegetal ff». fresh, chi Dei, ur fro Ten (bit not reduced in sire nor otherwise 
preymed Ct bfe »rmJ,; 

M6.J0 Carl ic 


Other edible nuts, shctLd or no: shelled, blanchrd. or otherwise prcivird 
or preserved; 

Mulled, blanched, or otherwise prepared or preserved: 

Aimd'. 

US.40 Sidled 


IS2.7440 


SS7.20 


fruit pestii and fruit 

(AfiJvwt, ca-ht* r •'._=<* Cwloradw, >«|»'#dill^. Stai VV* .r J >wrci*ep: 
fif: »wi|iOj t-* innd: o».ingc papayw; te-.ana anj pUatsir.) 

Other 

OtLs-r 

Roven fabrics, of silk: 

Kholly of aiIk; 

hot Jacquard-figured: 

Degiauwd. bleached, or colored 


floor coverings conposed of braids, cords, fabric strips, and amilar materials 
in continuous lengths, sewn >r otherwise bound together but not woven, of 
teatlle Materials: 

(kholty or in part of braids (except tubular braids with • core)] 

Other: 

(With over SO percent by weight of the fibers, aactusivo of any 
core, being of wool) 

fhith over SO percent by weight of the fibers, exclusive of any core, 
being cotton, nan-nadc fibers, or cotton and Man-node fibers) 

n*k... 


>61.2020 
or 

>61.2020 r t 


Of vegetable fibers, except cotton 
or 

Of jute 


Lace or net furnishings, whether or not omanented. 
and other furnishing*, onuacntcJ. 

Act furnishings Made on a lace, net. or 

knitting each me, whether or not ornaaented; 
and other furnishings, ornaomted 
Of vegetable fibers, except cotton 

(tVioask tablecloths and daaaU nvpkins) 

16S.I? Other 

or or 

>6*.12 pt. t flant lungers of Jute 

Other furnishings, not ornamented: 

Of vegetable fibers: 

(Curtains and drapes, including panels and valances: towels; 

tablecloth* and napkins) 

Other 

(Knit (except pile or tufted 
construction) J 

|rilc or tufted const ruetion| 

Other: 

Of vegetable fibers, except cotton: 

(Oouvlj 
Other 
or 

Of jute 


>6A.C4 

or 

366.64 r t. 




>•0.0001 


>•0.020 


W0-0S66 


>*0.0X6 pt. 


M0.090S 


Men»s or boys* lace or net wearing ipferel. whether or not onuaented, and 
and other a*n*s or boys* wearing apparel, om^nented: 

Of cotton: 

Certified hand-loaned and folklore 
products 
Of wool! 

Certified hand-loaned and folklore products 
(Of u n-uadc fibers) 

Othei r 

hot knit: 

. subject to cotton, wool, or Man-Made fiber restraints 

or 

Of Jute 

Other nan’s or boys* wearing apparel, not orn am ted: 

Of cotton; 

hot knit: 

Coats: 

Valued not over $4 each: 

Certified hand-toooed and folklore products 
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380.120S 

MO. ISOS 
310.1ICS 

380.270S 

380.3305 
360 36C5 
380.3905 

380.6305 


>82.0<K>I 
M2.0202 


362.0901 


382.2510 

332.1*10 

382.2710 

382.3010 

382.330] 


Valued over S4 each: 

Certified hand-looked and folklore product* 

Orrtfing gownv, including bat n robes. and beach robe*: 

VyJucd oot over 52.SO each* 

Certified KjfdOovKd and folklore product* 

Valued over $ 2 . SO each: 

Certified Kand-loooed and folklore product* 

(9aJaoa») 

Shirt*: 

Certified hand-lonoed and folklore product* 

(Shirt collar* and cuff*) 

Ve*t*: 

Valued not over 52 each: 

Certified tund-loo«ed and folklore product* 

Valued over $2 each: 

Certified Hand-looned and folklore product* 

Other: 

Certified hand'locoed and folklore product* 

Of wool: 

Kot knit: 

Valued not over 54 per pound: 

Certified hand-look'd and folklore product* 

VoBcn** girls*. or infant** lace or net wear Inf apparel, whether or not 
°rna***ntcd, other wonen** Ctrl**. or infant** wearing apparel, ornancntcJ: 
Of cotton: 

Certified Hand•ioooed and folklore product* 

Of wool: 

Certified hand -loaned and folklore products 

Other wooen 1 *. tirls*. or infant** wearing apparel, not 
ornamented: 

Of cotton: 

hot knit: 

Coat*: 

Valued not over 54 each: 

Certified baud-looatd and folklore products 

Other women's. girls*, or infants* wearing apparel, not ornamented: 

Of cotton: 

hot knit: 

Dressing gown*, including bathrobes, and beach robes: 

Valued not over 52.50 each: 

Certified hitvl-loarcd and folklore product* 

Valued over 52.SO each: 

Certified hand-Ioooed and folklore product* 

[PaJesiiJ 

Vests: 

Valued not over 52 each: 

Certified Mud-•oa*-cJ wnJ folklore products 
Valued over 52 **<h: 

Certified MmJ-looned an* folklore products 

Other: 

Certified i.and-loomed and fr«»|ore product* 


382.AOCS 
382.6305 


386.08 pt. 


387.30 

or 

387.30 pt. 
437.00 


Of wool: 

hot knit: 

Valued not ever 54 per pound: 

Certified hand-loooed and folklore products 
Valued over 54 per pound: 

Certified hand-looked and folklore products 

Article* not specialty provided for, of teitllc materials: 

Lace or net articles, whether or not ornamented, and other articles 
orn.mcntcd: 

(Of cotton) 

Other (eiccpi of wool) 

Other article*, not orttMcotcO: 

Of vegetable fiber* eaccpt cotton: 

(File or tufted construction] 

Other 

or 

Of jute 

Alkaloids and their ester*, ethers, salt*, and other tompuunJs; 

Srucinc and it* compound* 


1/Tnriff Schedules of the United State** The Ta rif f Schedules of the 
United StvU** Annotate id for sjii* by the Superintendent of 

D icineita, Covernner.t iTinti.ig Of Tire, WaohLf^ton, D.C. 20402; it is also 
available for inspecting without chargQ at any field office of the U.S. 
Custom* Sorvic%* or I ».• Oepartuent ot Cwwtrce and at depository libraries. 
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Specifically the Special Representa¬ 
tive for Trade Negotiations (STR) has 
requested that the Commission pro¬ 
vide its advice, with respect to each 
listed article, as to the probable eco¬ 
nomic effect on United States indus¬ 
tries producing like or directly com¬ 
petitive articles and on consumers of 
the elimination of United States 
import duties under the Generalized 
System of Preferences (GSP). With re¬ 
spect to articles provided for in items 
361.2020. 365.82. 366.84. and 367.30. 
separate advice was requested for each 
item both (1) as to designating each 
item as a whole as an eligible article 
and (2) as to designating as an eligible 
article only articles of Jute classified 
under each of these four separate 
items. With respect to item 386.08 
advice was requested only for that 
part of the item which is covered by 
statist ical annotations 388.0810, 
386.0830. 386.0840. and 386.0850. With 
respect to item 152.7640. advice was re¬ 
quested as to the identity of each of 
the principal varieties of fruit paste 
classified under that Item, and as to 
the probable economic effect (1) of 
designating the Item as a whole and 
(2) of separately designating each of 
the separately Identified varieties. 

In providing Its advice, the STR re¬ 
quested the Commission to assume 
that benefits of the GSP would not 
apply to imports that would be ex¬ 
cluded from receiving such benefits by 
virtue of the • competitive-need** limi¬ 
tations specified in section 504(c) of 
the Act. 

Pursuant to the authority of section 
332(g) of the Tariff Act of 1930. as 
amended (19 U.S.C. 1332(g)), and in 
conformity with the delegation of au¬ 
thority from the president to him of 
Executive Order 11846, as amended by 
Executive Order 11947, the STR re¬ 
quested that the Commission also pro¬ 
vide advice with respect to whether 
products like or directly competitive 
with any products described in the 
above listed tariff categories were 
being produced in the United States 
on January 3. 1975. 

Investigations 

In accordance with the request of 
the STR and the provisions of section 
503(a) and 131(b) of the Act and sec¬ 
tion 332(g) of the Tariff Act of 1930, 
as amended, the Commission, on De¬ 
cember 21. 1977. instituted investiga¬ 
tions TA-503(a)-4 and 332-90 for the 
purposes of obtaining, to the extent 
practicable, information of the kind 
described in section 131(d) of the Act 
for use in connection with the prep¬ 
aration of the advice requested by the 
STR. 

Hearings 

Public hearings in connection with 
the investigations will be held in the 
Commission Hearing Room. 701 E 


NOTICES 

Street NW.. Washington. D.C. 20436, 
beginning at 9:30 a.m., e.s.t.. on 
Monday. January 9. 1978, and in the 
Federal Building. 300 North Los Ange¬ 
les SU Room 3123, Los Angeles. Calif. 
90012, beginning at 9:30 a.m.. p.s.t.. on 
January 12 and 13. 1978. All interested 
persons will be given an opportunity 
to be present, to produce evidence, and 
to be heard at such hearings. Requests 
to appear at the public hearings 
should be addressed to the secretary, 
United States International Trade 
Commission. 701 E Street NW.. Wash¬ 
ington. D.C. 20436. and should be re¬ 
ceived not later than noon of the fifth 
calendar day preceding the hearing at 
w hich an appearance is requested. 

Written Submissions 

In lieu of or in addition to appear¬ 
ances at the public hearings, interest¬ 
ed persons may submit written state¬ 
ments. Any business information 
which a submitter desires the Commis¬ 
sion to treat as confidential shall be 
submitted on separate sheets, each 
clearly marked at the top •‘Confiden¬ 
tial Business Data.*' Confidential sub¬ 
missions must conform with the re¬ 
quirements of section 201.6 of the 
Commission's Rule s of Practice and 
Procedure <19 CFR 201.6). All written 
submissions, except for confidential 
business data, will be made available 
for inspection by interested persons. 
To be assured of consideration by the 
Commission. written statements 
should be submitted at the earliest 
practicable date, but no later than 
January 19. 1978. All submissions 

should be addressed to the secretary 
at the Commission's office in Wash¬ 
ington. D.C. 

By order of the Commission. 

Issued: December 22. 1977. 

Kenneth R. Mason. 

Secretary . 

(FR Doc. 77-36943 Filed 12-27-77: 8:45 am) 


[4810-25] 

JOINT BOARD FOR THE ENROLLMENT 
OF ACTUARIES 

AOVISORY COMMITTEE ON JOINT BOARD 
ACTUARIAL EXAMINATIONS 

Meeting 

Notice is hereby given that the Advi¬ 
sory Committee on Joint Board Actu¬ 
arial Examinations will meet in the 
Sheraton Park Hotel 2660 Woodley 
Road NW., Washington, D.C., on Jan¬ 
uary 15. 1978. at 9 a.m. 

The purposes of the meeting are to 
discuss questions which may be recom¬ 
mended for inclusion in the Joint 
Boards examinations in actuarial 
mathematics and methodology re¬ 
ferred to In Title 29 U.S.C.. section 
1241<aMl)(B); to review other actuar¬ 
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ial examinations in order to make rec¬ 
ommendations regarding such exami¬ 
nations' adequacy to demonstrate the 
education and training In actuarial 
mathematics and methodology re¬ 
quired for enrollment by Title 29 
U.S.C., section 1242(a)(1): knd to 
review college degree programs in 
order to make recommendations re¬ 
garding such programs' equivalence to 
programs leading to degrees in actuar¬ 
ial mathematics within the meaning of 
Title 29 U.S.C., section 1242(a)(lKA). 

A determination as required by sec¬ 
tion l(Xd) of the Federal Advisory 
Committee Act (F>ub. L. 92-463). has 
been made that the portion of the 
meeting dealing with discussion of 
questions which may appear on the 
Joint Board's examinations will fall 
within the exceptions to the open 
meeting requirement set forth in Title 
5 U.S.C., section 552b(c)(9)(B), and 
that the public Interest requires that 
such portion be closed to public par¬ 
ticipation. 

The portion of the meeting dealing 
with other actuarial examinations and 
college degree programs will com¬ 
mence at approximately 3 p.m. and 
will be open to the public as space is 
available. Time permitting, after dis¬ 
cussion of agenda subjects by commit¬ 
tee members, interested persons may 
make statements germane to these 
subjects. Persons wishing to make oral 
statements should advise the commit¬ 
tee management officer in writing 
prior to the meeting to aid in schedul¬ 
ing the time available and should 
submit the written text, or at a mini¬ 
mum. an outline of comments they 
propose to make orally. Such com¬ 
ments will be restricted to 10 minutes 
in length. Any Interested person may 
file a written statement for consider¬ 
ation by the committee by sending it 
to Mr. Leslie S. Shapiro. Joint Board 
for the Enrollment of Actuaries, c/o 
U.S. Department of the Treasury. 
Washington. D.C. 20220. 

Leslie S. Shapiro. 

Advisory Committee Manage¬ 
ment Officer\ Joint Board for 
the Enrollment of Actuaries. 

[FR Doc. 77-36853 Filed 12-27-77: 8:45 am) 


[1410-03] 

LIBRARY OF CONGRESS 

Copyright OHict 
NEW COPYRIGHT OFFICE SEAL 

Notice is hereby given that, pursu¬ 
ant to section 701(b) of title 17 of the 
U.S. Code, as enacted by Pub. L. 94- 
553. which takes effect January 1, 
1978. the Register of Copyrights has 
adopted, with the approval of the Li¬ 
brarian of Congress, a new seal to be 
used on and after January 1. 1978, to 
authenticate all certified documents 
issued by the Copyright Office. 
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The new Copyright Office seal is cir¬ 
cular and consists of a stylized repre¬ 
sentation of the nib of a pen enclosed 
in a partial circle which is encircled in 
turn by the words "United States 
Copyright Office" and "The Library 
of Congress." A representation of the 
new seal Is shown immediately below. 



Dated: December 19. 1977. 

Barbara Ringer. 
Register o/ Copyrights . 

Approved: 

Daniel J. Boorstin. 

Librarian of Congress. 

IFR Doc, 77-36775 Filed 12-21-77; 8.45 am) 


16820-41) 

NATIONAL ADVISORY COUNCIL ON 
ECONOMIC OPPORTUNITY 

COMMITTEE ON COORDINATION 
Joint Mooting 

December 22. 1977. 

Pursuant to section 10 of the Feder¬ 
al Advisory Committee Act of 1972 
notice Is hereby given that in accor¬ 
dance with the decision reached at the 
October committee meeting, there will 
be a joint meeting of the Committees 
on Coordination on January 19. 1978 
at the Council office at 1725 K Street 
NW„ (Room 405). Washington. D.C. 
The meeting will begin at 9:30 a.m. 
and is open to the public. 

The purpose of the meeting will be 
to discuss committee recommendations 
• to present at the full Council meeting. 

The National Advisory Council on 
Economic Opportunity is authorized 
by section 605 of the Community Ser¬ 
vices Act to advise the President and 
the Director of the Community Ser¬ 
vices Administration on policy matters 
arising under the administration of 
the Act and to review* the effectiveness 
and operations of programs under the 
Act. 

Records shall be kept of all proceed¬ 
ings and shall be available for public 
Inspection at the office of the Nation¬ 


al Advisory Council on Economic Op¬ 
portunity. 

Walter B. Quetsch. 
Executive Di rector. 

IFR Doc. 77-36921 Filed 12-27-77; 8:45 am) 


(6820 41) 

ISSUES FOR NEXT ANNUAL REPORT 
Public Me«ting 

December 22. 1977. 

Pursuant to section 10 of the Feder¬ 
al Advisory Committee Act of 1972 
notice is hereby given that the Nation¬ 
al Advisory Council on Economic Op¬ 
portunity will hold a meeting on Janu¬ 
ary 20. 1978 at the Council office at 
1725 K Street. NW„ (Room 405). 
Washington. D.C. The meeting will 
begin at 9:30 a.m. and Is open to the 
public. 

The purpose of the meeting will be 
to consider issues for the next annual 
report. 

The National Advisory Council on 
Economic Opportunity is authorized 
by section 605 of the Community Ser¬ 
vices Act to advise the President and 
the Director of the Community Ser¬ 
vices Administration on policy matters 
arising under the administration of 
the Act and to review the effectiveness 
and operations of programs under the 
Act. 

Records shall be kept of all proceed¬ 
ings and shall be available for public 
inspection at the office of the Nation¬ 
al Advisory Council on Economic Op¬ 
portunity. 

Walter B. Quetsch. 

Executive Director. 

IFR Doc. 77-36922 Filed 12-27-77. 8:45 ami 


[7590-01] 

NUCLEAR REGULATORY 
COMMISSION 

(Docket No. 50-341A1 

DETROIT EDISON CO. (ENRICO FERMI ATOMIC 
POWER PLANT UNIT NO. 2) 

Notice of Spoool Prohooring Conforonco 

December 20. 1977. 

On October 11. 1977, a notice was 
published in the Federal Register (42 
FR 54894-95). of the receipt of Attor¬ 
ney General's advice and time for 
filing of petitions to Intervene on anti¬ 
trust matters with respect to addition¬ 
al participants (Northern Michigan 
Electric Cooperative. Inc. and Wolver¬ 
ine Electric Cooperative. Inc.) in the 
ownership with Detroit Edison Co. of 
Enrico Fermi Unit No. 2. Such Notice 
provided that any person whose inter¬ 
est may be affected by this proceeding 
may file a petition for leave to inter¬ 
vene and request a hearing on the 


antitrust aspects of the application, by 
November 10. 1977, in accordance with 
the provisions of 10 CFR 4 2.714. 

In response to this notice, a timely 
intervention petition dated October 
13. 1977. was filed by Ms. Martha G. 
Drake of Petoskey. Mich. Detroit 
Edison filed a motion to dismiss for 
lack of Jurisdiction and answer to in¬ 
tervention petition, dated November 
21. 1977. The NRC Staff filed a reply 
in opposition to the intervention peti¬ 
tion. dated November 28, 1977. The 
Staff also filed a reply in opposition to 
Detroit Edison's motion to dismiss for 
lack of Jurisdiction, dated December 5, 
1977. A brief in reply to the Staff’s op¬ 
position to Intervention was filed by 
Ms. Martha G. Drake on December 11. 
1977. 

Please take notice that a special pre- 
hearing conference pursuant to the 
provisions of $2.751a of the Commis¬ 
sion’s Rules of Practice (10 CFR 
§ 2.751a). will be held at 9:30 a.m., local 
time, on January 18. 1978. at the U.S. 
Courthouse. Room 1057, Bankruptcy 
Courtroom. 231 W. Lafayette Street. 
Detroit. Mich. 48226. All parties and 
petitioners for intervention or their 
counsel are directed to appear at such 
special prehearing conference to con¬ 
sider all motions and all intervention 
petitions. Including the Interest or 
standing of petitioners under either 
the Judicial standing tests for inter¬ 
vention as a matter of right, or inter¬ 
vention as a matter of discretion, as 
well as the identification of at least 
one relevant contention with reason¬ 
able specificity and with some basis as¬ 
signed for It. 

It is so ordered. 

Dated at Bethesda. Md., this 20th 
day of December 1977. 

For The Atomic Safety And Licens¬ 
ing Board. 

Marshall E. Miller. 

Chairman. 

IFR Doc. 77-36795 Filed 12-27-77; 8:45 am) 


(7590-01) 

I Docket No. 50-3151 

INDIANA t MICHIGAN ELECTRIC CO. AND 
INDIANA 8 MICHIGAN POWER CO. 

Notk« of luuonco of Amondmonl to FociMty 
Operating Lkonio 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has Issued 
Amendment No. 22 to Facility Operat¬ 
ing License No. DPR-58. Issued to In¬ 
diana 6c Michigan Electric Co. and In¬ 
diana & Michigan Power Co. (the li¬ 
censees). w f hich revised the Technical 
Specifications for operation of the 
Donald C. Cook Nuclear Plant Unit 
No. 1 (the facility) located in Berrien 
County. Mich. The amendment will 
become effective 30 days after its date 
of issuance. 
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The amendment Incorporates fire 
protection Technical Specifications on 
the existing fire protection equipment 
and adds administrative controls relat¬ 
ed to fire protection at the facility. 
This action is being taken pending 
completion of our overall fire protec¬ 
tion review of the facility. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission's rules and regula¬ 
tions in 10 CFR Chapter I, which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi¬ 
ronmental Impact and that pursuant 
to 10 CFR § 51.5(d)(4). an environmen¬ 
tal impact statement or negative decla¬ 
ration and environmental impact ap¬ 
praisal need not be prepared in con¬ 
nection with issuance of the amend¬ 
ment. 

For further details with respect to 
this action, see (1) the application for 
amendment dated July 20. 1977. (2) 
Amendment No. 22 to License No. 
DPR-58, and (3) the Commission's re¬ 
lated Safety Evaluation. AH of these 
items are available for public inspec¬ 
tion at the Commission's Public Docu¬ 
ment Room. 1717 H Street NW.. 
Washington. D.C., and at the Maude 
Reston Palenske Memorial Library. 
500 Market Street. St. Joseph. Mich. 
49085. A single copy of items (2) and 
(3) may be obtained upon request ad¬ 
dressed to the U.S. Nuclear Regula¬ 
tory Commission. Washington. D.C. 
20555. Attention: Director. Division of 
Operating Reactors. 

Dated at Bethesda. Md., this 12th 
day of December 1977. 

For the Nuclear Regulatory Com¬ 
mission. 

Don K. Davis. 

Acting Chief, Operating Reac¬ 
tors Branch No. 2. Division of 
Operating Reactors, 

(FR Doc. 77-36796 Filed 12-27-77; 8:45 ami 


[7590-01J 

(Docket No. 50-344) 

PORTLAND GENERAL ELECTRIC CO.. ET AL 
(TROJAN NUCLEAR PLANT) 

Assignment of Atomic Safety and Licensing 
Appeal Board 

Notice is her eby given that, in ac¬ 
cordance with the authority in 10 CFR 
(2.787(a). the Chairman of the Atomic 


Safety and Licensing Appeal Panel has 
assigned the following panel members 
to serve as the Atomic Safety and Li¬ 
censing Appeal Board for this operat¬ 
ing license (spent fuel) proceeding. 

Alan S. Rosenthal. Chairman; Dr. John H. 
Buck. Dr, W. Reed Johnson. 

Dated: December 19. 1977. 

Margaret E. Du Flo, 
Secretary to the 
Appeal Board, 

(FR Doc. 77-36797 Filed 12-27-77; 8:45 am) 


[7590-01) 

(Docket No. 50-312) 

SACRAMENTO MUNICIPAL UTIUTY DISTRICT 

Notice of Issuance of Amendment to Facility 
Oparoling Liconto 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendment No. 17 to Facility Operat¬ 
ing License No. DPR-54 issued to Sac¬ 
ramento Municipal Utility District, 
which revised Technical Specifications 
for operation of the Rancho Seco Nu¬ 
clear Generating Station, located in 
Sacramento County. Calif. The 
amendment is effective as of its date 
of issuance. 

This amendment revises the admin¬ 
istrative controls portion of the Tech¬ 
nical Specifications to <1) delete refer¬ 
ence to Regulatory Guide 1.16 so that 
a new format for Licensee Event Re¬ 
ports (LER) can be used, and (2) 
delete the Annual Operating Report 
and add additional information in the 
Monthly Operating Reports. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission's rules and regula¬ 
tions in 10 CFR Chapter I, which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR (51.5(dX4) an environmen¬ 
tal impact statement, or negative dec¬ 
laration and environmental impact ap¬ 
praisal need not be prepared in con¬ 
nection with issuance of this amend¬ 
ment. 

For further details with respect to 
this action, see (1) the application for 
amendment dated November 10. 1977, 
(2) Amendment No. 17 to License No. 
DPR-54. and (3) the Commission's re¬ 
lated Safety Evaluation. All of these 
items are available for public inspec¬ 
tion at the Commission's Public Docu¬ 


ment Room. 1717 H Street NW.. 
Washington. D.C.. and at the Business 
and Municipal Department. Sacramen¬ 
to City-County Library, 828 I Street, 
Sacramento. Calif. A copy of items (2) 
and (3) may be obtained upon request 
addressed to the U.S. Nuclear Regula¬ 
tory Commission. Washington. D.C. 
20555. Attention: Director. Division of 
Operating Reactors. 

Dated at Bethesda. Md.. this 16th 
day of December 1977. 

For the Nuclear Regulatory Com¬ 
mission. 

Rorert W. Reid. 
Chief. Operating Reactors 
Branch No. 4 . Division of Op¬ 
erating Reactors. 

(FR Doc. 77-36798 Filed 12-27-77. 8:45 am) 


[7590-01] 

(Docket No. 50-261; Docket No. 50-261 <OL 
Modification)) 

CAROLINA POWER 4 LIGHT CO. (H. B. 
ROBINSON UNIT NO. 2) 

Notice of Mooring 

Pursuant to a conference by tele¬ 
phone which was participated in by 
members of the Board and by counsel 
for the Licensee, notice is hereby given 
of a hearing in the above-indicated 
matter on January 9. 1978, beginning 
at 10 a.m. in the U.S. Court of Claims, 
Courtroom No. 3 (room 309), 717 
Madison Place NW.. Washington. D.C. 
It is so ordered. 

Dated at Bethesda, Md., this 20th 
day of December 1977. 

For the Atomic Safety and Licensing 
Board. 

John F. Wolf, 
Chairman. 

(FR Doc. 77-36856 Filed 12-27-77; 8:45 am) 


[7590-01] 

(Docket No. 50-321) 

GEORGIA POWER CO.. ET AL. 

Propated lnuonce of Amendment to Facility 
Operating Lictnit 

The Nuclear Regulatory Commission 
(the Commission), is considering issu¬ 
ance of an amendment to Facility Op¬ 
erating License No. DPR-57, Issued to 
Georgia Power Co.. Oglethorpe Elec¬ 
tric Membership Corp.. Municipal 
Electric Association of Georgia, and 
city of Dalton, Ga. (the licensees), for 
operation of the Edwin I. Hatch Nu¬ 
clear Plant. Unit No. 1 located in Ap¬ 
pling County. Ga. 

The amendment would allow the op¬ 
eration of Hatch Unit No. 1 with a new’ 
fuel type during Cycle 3 and includes 
the Technical Specification modifica¬ 
tions associated with the operating 
limits for the new’ fuel. The proposed 
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amendment would also revise the 
Technical Specifications to include 
any required modifications based on 
the results of the ECCS reevaluation 
for Hatch Unit No. 1 using the ap¬ 
proved 10 CFR 50 appendix K models 
as required by our March 11, 1977 ex¬ 
emption. This amendment is in accor¬ 
dance with the licensees* application 
for amendment dated August 26. 1977. 

Prior to issuance of the proposed li¬ 
cense amendment, the Commission 
will have made the findings required 
by the Atomic Energy Act of 1954. as 
amended (the act), and the Commis¬ 
sion’s rules and regulations. 

By January 27. 1978. the licensee 
may file a request for a hearing and 
any person whose interest may be af¬ 
fected by this proceeding may file a re¬ 
quest for a hearing in the form of a 
petition for leave to intervene with re¬ 
spect to the Issuance of the amend¬ 
ment to the subject facility operating 
license. Petitions for leave to intervene 
must be filed under oath or affirma¬ 
tion in accordance with the provisions 
of section 2.714 of 10 CFR Part 2 of 
the Commission’s regulations. A peti¬ 
tion for leave to Intervene must set 
forth the interest of the petitioner in 
the proceeding, how that interest may 
be affected by the results of the pro¬ 
ceeding. and the petitioner’s conten¬ 
tions with respect to the proposed li¬ 
censing action. Such petitions must be 
filed in accordance with the provisions 
of the Federal Register notice and 
section 2.714. and must be filed with 
the Secretary of the Commission. U.S. 
Nuclear Regulatory Commission. 
Washington. D.C. 20555. Attention: 
Docketing and Service Section, by the 
above date. A copy of the petition 
and/or request for a hearing should be 
sent to the Executive Legal Director, 
UJS. Nuclear Regulatory Commission. 
Washington. D.C. 20555. and to G. F. 
Trowbridge. Esq.. Shaw. Pittman. 
Potts, and Trowbridge, the attorney 
for the licensees. 

A petition for leave to intervene 
must be accompanied by a supporting 
affidavit which identifies the specific 
aspect or aspects of the proceeding as 
to which Intervention is desired and 
specifies with particularity the facts 
on which the petitioner relies as to 
both his interest and his contentions 
with regard to each aspect on which 
intervention is requested. Petitions 
stating contentions relating only to 
matters outside the Commission’s Ju¬ 
risdiction will be denied. 

All petitions will be acted upon by 
the Commission or licensing board, 
designated by the Commission or by 
the Chairman of the Atomic Safety 
and Licensing Board Panel. Timely pe¬ 
titions will be considered to determine 
whether a hearing should be noticed 
or another appropriate order issued 
regarding the disposition of the peti¬ 
tions. 


In the event that a hearing is held 
and a person is permitted to intervene, 
he becomes a party to the proceeding 
and has a right to participate fully in 
the conduct of the hearing. For exam¬ 
ple. he may present evidence and ex¬ 
amine and cross-examine witnesses. 

For further details with respect to 
this action, see the application for 
amendment dated August 26. 1977. 
which is available for public inspection 
at the Commission’s Public Document 
Room. 1717 H Street NW„ Washing¬ 
ton. D.C.. and at the Appling County 
Library. Parker Street. Baxley. Ga. 
31513. 

Dated at Bethesda, Md., this 21st 
day of December 1977. 

For the Nuclear Regulatory Com¬ 
mission. 

George Lear. 

Chief Operating Reactors 
Branch No. 3. Division of Op¬ 
erating Reactors . 

[FR Doc. 77-36854 Filed 12-27-77; 8:45 am) 


[7590-01J 


[Docket No. 50-29) 


YANKEE ATOMIC ELECTRIC CO. 


Relocation of Local Public Document Room 


Notice is hereby given that the Nu¬ 
clear Regulatory Commission has relo¬ 
cated the Local Public Document 
Room for the Yankee Rowe Atomic 
Power Plant from the Greenfield 
Public Library to the Greenfield Com¬ 
munity College. Members of the public 
may inspect documents and correspon¬ 
dence related to the operation of this 
plant at the Greenfield Community 
College. I College Drive, Greenfield. 
Mass. 01301. The hours of operation of 
the Greenfield Community College Li¬ 
brary are as follows: Monday through 
Thursday (school in session) 7:30 a.m. 
to 10 p.m.. Friday (school in session) 
7:30 a.m. to 5 p.m.. Sunday (school in 
session) 3 p.m. to 9 p.m. and Weekdays 
(summer months) 7:30 a.m. to 5 p.m. 
Yankee Row'e Is owned and operated 
by the Yankee Atomic Electric Co. and 
is located in Rowe. Franklin County, 
Mass. 

Copies of documents and correspon¬ 
dence are also available for Inspection 
at the Commission’s Public Document 
Room. 1717 H Street NW., Washing¬ 
ton, D.C. 20555. 

Dated at Bethesda. Md.. this 20th 
day of December 1977. 


For the Nuclear Regulatory Com¬ 
mission. 


A. Schwencer, 

Chief Operating Reactors 
Branch No . 1, Division of Op¬ 
erating Reactors . 


(FR Doc. 77-36857 Filed 12-27-77; 8:45 ami 


[7590-01] 


REGULATORY GUIDE 
Ittuanca and Availability 

The Nuclear Regulatory Commission 
has issued a guide in its regulatory 
guide series. This series has been de¬ 
veloped to describe and make available 
to the public methods acceptable to 
the NRC staff of implementing specif¬ 
ic parts of the Commission’s regula¬ 
tions and, in some cases, to delineate 
techniques used by the staff in evalu¬ 
ating specific problems or postulated 
accidents and to provide guidance to 
applicants concerning certain of the 
Information needed by the staff in its 
review' of applications for permits and 
licenses. 

Regulatory Guide 3.11. Revision 2, 
•‘Design. Construction, and Inspection 
of Embankment Retention Systems 
for Uranium Mills.” describes some en¬ 
gineering practices and methods gen¬ 
erally considered satisfactory for the 
design, construction, and inspection of 
earth and rockflll embankments used 
for retaining uranium mill tailings. 
This revision is the result of public 
comment and additional staff review. 

Comments and suggestions in con¬ 
nection with: (1) items for inclusion in 
guides currently being developed, or 
(2) improvements in all published 
guides are encouraged at any time. 
Comments should be sent to the Sec¬ 
retary of the Commission. U.S. Nucle¬ 
ar Regulatory Commission. Washing¬ 
ton. D.C. 20555, Attention: Docketing 
and Service Branch. 

Regulatory guides are available for 
inspection at the Commission’s Public 
Document Room. 1717 H Street NW.. 
Washington. D.C. Requests for single 
copies of issued guides (which may be 
reproduced) or for placement on an 
automatic distribution list for single 
copies of future guides in specific divi¬ 
sions should be made in writing to the 
U.S. Nuclear Regulatory Commission. 
Washington, D.C. 20555. Attention: Di¬ 
rector. Division of Technical Informa¬ 
tion and Document Control. Tele¬ 
phone requests cannot be accommo¬ 
dated. Regulatory guides are not copy¬ 
righted. and Commission approval Is 
not required to reproduce them. 

(5. U.S.C. 552(a).) 

Dated at Rockville, Md.. this 19th 
day of December 1977. 

For the Nuclear Regulatory Com¬ 
mission, 


Robert B. Mi nocue, 
Director . Office of 
Standards Development 

IFR Doc. 77-36858 Piled 12-27-77; 8.45 am) 
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[7590-01] 

[Docket No. 50-335) 

FLORIDA POWER AND LIGHT CO. 

Notice of Gronllng of Roliof from ASMS Sec¬ 
tion XI Ineervice Inspection (Testing) Re¬ 
quirements 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission), has granted 
relief from certain requirements of the 
ASME Code, section XI. “Rules for In- 
service Inspection of Nuclear Power 
Plant Components" to Florida Power 
and Light Co. The relief related to the 
inscrvlce inspection and pump and 
valve testing program for the St. Lucie 
Unit No. 1 (the facility), located in St. 
Lucie County, Fla. The ASME Code 
requirements are incorporated by ref¬ 
erence into the Commission’s rules 
and regulations in 10 CFR Part 50. 
The relief is effective as of its date of 
issuance. 

This interim relief excuses compli¬ 
ance with certain ASME Code require¬ 
ments relating to inservice inspection 
and testing determined to be impracti¬ 
cal for the facility, because compliance 
would result in hardships and unusual 
difficulties without a compensating In¬ 
crease in the level of quality and 
safety. 

The request for relief complies with 
the standards and requirements of the 
Atomic Energy Act of 1954. as amend¬ 
ed (the act), and the Commission's 
rules and regulations. The Commis¬ 
sion has made appropriate findings as 
required by the act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I. which are set forth in the 
letter granting relief. Prior public 
notice of this action was not required 
since the granting of this relief from 
ASME Code requirements does not in¬ 
volve a significant hazards consider¬ 
ation. 

The Commission has determined 
that the granting of this relief will not 
result in any significant environmen¬ 
tal Impact and that pursuant to 10 
CFR 51.5(d)(4) an environmental 
impact statement or negative declara¬ 
tion and environmental impact ap¬ 
praisal need not be prepared in con¬ 
nection with this action. 

For further details with respect to 
this action, see (1) the request for 
relief dated September 16. 1977, (2) 
the Commission's letter to the licensee 
dated. 

These items arc available for public 
inspection at the Commission's Public 
Document Room. 1717 H Street NW.. 
Washington. D.C., and at the Indian 
River Junior College Library, 3209 Vir¬ 
ginia Avenue. Ft. Pierce, Fla. 33450. A 
copy of item (2) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission. Washington, 
D.C. 20555. Attention: Director, Divi¬ 
sion of Operating Reactors. 

Dated at Bethesda. Md.. this 20th 
day of December 1977. 


For the Nuclear Regulatory Com 
mission. 

Don K. Davis. 

Acting Chic/, Operating Reac¬ 
tors Branch No. 2, Division of 
Operating Reactors. 

(FR Doc. 77-36917 Filed 12-27-77; 8:45 am) 


[7590-01] 

(Docket No. 50-289) 

METROPOLITAN EDISON CO., JERSEY CENTRAL 
POWER A LIGHT CO.. AND PENNSYLVANIA 
ELECTRIC CO. 

* 

Notice of Granting of Relief From ASME Sec¬ 
tion XI Intervice Inspection (testing) Re¬ 
quirement* 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission), has granted 
relief from certain requirements of the 
ASME Code, Section XI. "Rules for 
Inservice Inspection of Nuclear Power 
Plant Components" to Metropolitan 
Edison Co., Jersey Central Power & 
Light Co., and Pennsylvania Electric 
Co. The relief relates to the Inservlce 
inspection (testing), program for the 
Three Mile Island Nuclear Station 
Unit No. 1 (the facility), located in 
Dauphin County, Pa. The ASME Code 
requirements are incorporated by ref¬ 
erence into the Commission's rules 
and regulations in 10 CFR Part 50. 
The relief is effective as of Its date of 
issuance. 

This action provides relief from cer¬ 
tain ASME Code Section XI inservice 
inspection and testing requirements 
determined to be impractical for the 
facility, because compliance would 
result in hardships and unusual diffi¬ 
culties without a compensating in¬ 
crease in the level of quality and 
safety. 

The request for relief complies with 
the standards and requirements of the 
Atomic Energy'Act of 1954, as amend¬ 
ed (the Act), and the Commission's 
rules and regulations. The Commis¬ 
sion has made appropriate findings as 
required by the Act and the Commis¬ 
sion's rules and regulations In 10 CFR 
Chapter I. which are set forth In the 
letter granting relief. Prior public 
notice of this action was not required 
since the granting of this relief from 
ASME Code requirements does not In¬ 
volve a significant hazards consider¬ 
ation. 

The Commission has determined 
that the granting of this relief will not 
result In any significant environmen¬ 
tal impact and that pursuant to 10 
CFR § 51.5(d)(4) an environmental 
impact statement or negative declara¬ 
tion and environmental Impact ap¬ 
praisal need not be prepared in con¬ 
nection with this action. 

For further details with respect to 
this action, see (l) the requests for 
relief dated August 17 and September 
30. 1977. (2) the Commission's letter to 
the licensee dated December 20. 1977. 


These items are available for public 
inspection at the Commission's Public 
Document Room. 1717 H Street NW.. 
Washington. D.C., and at the State Li¬ 
brary of Pennsylvania. Government 
Publications Section, Harrisburg. Pa. 
A copy of item (2) may be obtained 
upon request addressed to the U.S. 
Nuclear Regulatory Commission, 
Washington. D.C. 20555, Attention; Di¬ 
rector, Division of Operating Reactors. 

Dated at Bethesda, Md., this 20th 
day of December 1977. 

For the Nuclear Regulatory Com¬ 
mission. 

Robert W. Reid. 
Chief, Operating Reactors 
Branch No. 4 , Division of Op¬ 
erating Reactors. 

(FR Doc. 77-36918 Filed 12-27-77; 8:45 am) 


[3110-01] 

OFFICE OF MANAGEMENT AND 
BUDGET 

REAL PROPERTY ASSIGNMENT TO NON- 
FEDERAL ACTIVITIES 

Proposed Policy; Notico of Avoilobltity and 
Invitation far Public Comment 

AGENCY: Office of Management and 
Budget, Office of Federal Procure¬ 
ment Policy, 

ACTION: Solicitation of comments on 
proposed Government-wide system for 
assigning Federal real property to 
non-Federal activities. 

SUMMARY: Comments and sugges¬ 
tions are solicited on a proposed Office 
of Management and Budget (OMB) 
Circular. 1 The circular contains poli¬ 
cies for controlling the assignment of 
Federal real property to non-Federal 
activities. Policies contained In the 
proposed circular provide specific 
guidance to agency heads for making 
assignments to three broad categories 
of non-Federal users: 

1. Activities that provide services to 
Federal employees such as cafeterias, 
employee recreation associations, 
credit unions, blind stands, and child 
day care centers. 

2. General commercial organizations, 
e.g., banks, retail stores, and Govern¬ 
ment contractors. 

3. Service and non profit organiza¬ 
tions. e.g., veterans service organiza¬ 
tions. State and local governments and 
national voluntary action programs. 

The practices followed by agencies 
in assigning Federal real property 
(generally office space) to the above 
users vary greatly. Some agencies re¬ 
quire non-Federal occupants to pay 
rent while other agencies provide free 
space. In some instances agencies sub- 


’ Filed with the Office of the Federal Reg¬ 
ister as part of the original document. 
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sidlze day care centers, shopping and 
other services for their employees 
while neighboring agencies refrain 
from such activities. In essense, each 
agency is making its own policy and 
serious conflicts and inconsistencies 
have developed. 

The proposed circular will standard¬ 
ize non-Federal real property assign¬ 
ment practices among ail agencies. 
The circular basically requires non- 
Federal activities that are not exempt 
by specific statute, to pay equivalent 
commercial rents for the use of Feder¬ 
al property. Exceptions to the paying 
policy are permitted only under specif¬ 
ic circumstances. Such exceptions 
have been kept to a minimum in line 
with the President’s goal to balance 
the budget and improve the efficiency 
and effectiveness of Government ad¬ 
ministration. 

DATES: Comments and suggestions 
on the proposed circular must be re¬ 
ceived by February 20. 1978. 

ADDRESSES: Copies of the proposed 
circular may be obtained from: Mr. 
Charles W. Clark. Deputy Assistant 
Administrator for Commercial Prod¬ 
ucts, Office of Federal Procurement 
Policy, Room 5002. New Executive 
Office Bldg.. Washington. D.C. 20503. 
Telephone: 202-395-6194. 

Comments should be addressed to 
the Administrator for Federal Pro¬ 
curement Policy, Office of Manage¬ 
ment and Budget, Washington. D.C. 
20503. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Charles W. Clark. Deputy Assis¬ 
tant Administrator for Commercial 

Products; telephone 202-395-6194. 

Copies of the circular may be ob¬ 
tained by contacting Mr. Clark. 

Lester A. Fettic. 

Administrator. 

(FR Doc. 77-36963 Filed 12-27-77; 8 45 am] 


[7708 01] 

PENSION BENEFIT GUARANTY 
CORPORATION 

MULTrEMPLOYER PENSION PLANS 
Piling of Nofko of Intont To Torminoto 

The purpose of this notice is to clari¬ 
fy the obligation of plan administra¬ 
tors of terminating multiemployer 
pension plans with respect to the 
filing of notices of intent to terminate 
such plans with the Pension Benefit 
Guaranty Corp. (PBGC). Section 4041 
of the act requires the filing with the 
PBGC of a notice that a plan covered 
under the terms of section 4021 of the 
act is to be terminated on a proposed 
date. This requirement applies to all 
plans covered under section 4021. in¬ 


cluding multiemployer plans. Thus, 
the plan administrator (as defined in 
$ 3( IBM A) of the act) of a terminating 
multiemployer plan must notify the 
PBGC of the proposed plan termina¬ 
tion. The notice must be signed by the 
plan administrator and must Include 
his address and telephone number. In 
accordance with section 4041 of the 
act. the notice must be received by the 
PBGC at least ten (10) days prior to 
the proposed termination date. The 
notice should be sent to the Office of 
Program Operations, Pension Benefit 
Guaranty Corp.. 2020 K Street NW. f 
Washington. D.C. 20006. 

Issued at Washington, D.C.. this 22d 
day of December 1977. 

Matthew M. Lind, 
Executive Director, Pension 
Benefit Guaranty Corporation. 

(FR Doc. 77-36961 Filed 12-2777; 8:45 ami 


[7708-01] 

MULTIEMFIOYER PLANS 

D«ftfrol of Mandatory Guarontao of Bonofitt 
Provided Under Multiemployer Plont 

Notice is hereby given that the Em¬ 
ployee Retirement Income Security 
Act of 1974 (‘ERISA") has been 
amended to provide that the manda¬ 
tory guarantee by the Pension Benefit 
Guaranty Corp. (“PBGC") of basic 
pension benefits provided under termi¬ 
nated multiemployer plans will 
become effective with respect to plan 
terminations occurring on or after 
July 1. 1979. ERISA had originally 
provided that the PBGC’s guarantee 
would become mandatory with respect 
to multiemployer plan terminations 
occurring on or after January 1. 1978. 
In the interim, the PBGC retains its 
discretionary authority to guarantee 
the payment of benefits under such 
plans under the same conditions Ini¬ 
tially set forth in Section 4082 of 
ERISA. 

Issued in Washington. D.C., this 21st 
day of December. 1977. 

Matthew M. Lind. 

Executive Director. Pension 
Benefit Guaranty Corporation. 

(FR Doc 77 36960 Filed 12-23-77; 8:45 lunl 


[8025-01] 

SMALL BUSINESS ADMINISTRATION 

(Proposed License No. 06/06-0198] 

AfflUATED SBIC. INC 

Application for o liconta To Opsroto ot a 
Small Eutmott Invottmonl Company 

Notice is hereby given that an appli¬ 
cation has been filed with the Small 
Business Administration (SBA) pursu¬ 
ant to $107,102 of the Regulations 


governing small business investment 
companies (13 CFR 107.102 (1977)). 
under the name of Affiliated SBIC. 
Inc., Affiliated Road and Kennedy 
Street, Broussard. La. 70518. for a li¬ 
cense to operate as a small business in¬ 
vestment company (SBIC) under the 
provisions of the Small Business In¬ 
vestment Act of 1958. as amended (the 
Act), and the Rules and Regulations 
promulgated thereunder. 

The proposed officers, directors and 
shareholders are as follows: 

Charles J. Simmon*. Chairman of the Board 
and President. 135 Oregon. Lafayette. La. 
70501 

Robert E. Russo. Vice President and Direc¬ 
tor. 930 Alcidc Drive. Abbeville, La. 70501. 
James W. Salley. Treasurer and Director. 
333 Lawrence Boulevard, Pineville. La- 
71360. 

Wasley A. Veron. Secretary and Director. 
102 Cambridge Circle. Lafayette, La. 
70501. 

Michael J. Pollock. General Manager and 
Director. Route 1. Box SSC. Broussard. 
La. 70518. 

Affiliated Foods. Inc.. 100 percent owner¬ 
ship. Affiliated Road and Kennedy Street. 
Broussard. La. 70518. 

There is to be only one class of stock 
with 100,000 shares of common stock 
authorized. Affiliated Foods, Inc. (a 
wholesale grocery cooperative consist¬ 
ing of approximately 200 members), 
will owti initially all the issued and 
outstanding stock. 

The Applicant Licensee proposes to 
commence operations with private 
capital of $502,500. Applicant proposes 
to conduct its operations principally 
within the State of Louisiana. The 
parent company will initially absorb a 
major portion of the Applicant Licens¬ 
ee's operating expenses. 

Applicant will emphasize loans with 
particular attention to assisting conve¬ 
nience store operators. Basically, how¬ 
ever. the Applicant will specialize In 
loans to retail grocery stores. 

Affiliated Foods, Inc., is an Associate 
of the Applicant Licensee as defined 
by $ 107.3(b) of the SBA Rules and 
Regulations because it ow^ns 10 per¬ 
cent or more of the Applicant Licens¬ 
ee’s private capital. Therefore, the use 
of funds provided by the Applicant Li¬ 
censee for small concerns to purchase 
goods and services from Affiliated 
Foods. Inc., would be subject to the 
provisions of section 107.1001(g) of the 
Regulations. No funds may be pro¬ 
vided if 50 percent or more Is to be 
used to purchase goods (i.e.. Inven¬ 
tory) and services from an Associate 
supplier. 

In addition, the use of proceeds 
could fall within the provision of 
§ 107.1004(b)(5) of the Regulations. No 
Licensee shall directly or indirectly fi¬ 
nance the purchase of capital goods 
(i.e., fixed assets, equipment, et cetera) 
from an Associate as defined by $ 107.3 
of the Regulations. Transactions of 
this nature are subject to prepublica- 
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tion In the Federal Register, publica¬ 
tion In a newspaper of general circula¬ 
tion in the locality most directly af¬ 
fected by the proposed transaction, 
and the prior written approval of SBA. 

Officers, directors. 10 percent share¬ 
holders, and employees of both the 
parent company and the Applicant Li¬ 
censee are deemed to be Associates of 
the Applicant Licensee as defined by 
} 107.3 of the Regulations. Financial 
assistance provided by the Applicant 
Licensee to a small concern in which 
any of these individuals are an officer, 
director, or a 10 or more percent 
share- holder would fall within the 
purview of $ 107.1004(b)(1) of the Reg¬ 
ulations. As such, transactions of this 
nature would also be subject to the 
prepublication requirements and the 
prior written approval of SBA. 

No request therefor has been made 
and SBA does not contemplate grant¬ 
ing an exemption from the aforestated 
§ 107.1001(g) or from $ 107.1004 of the 
SBA Rules and Regulations. 

Matters involved in SBA’s consider¬ 
ation of the application include the 
general business reputation and char¬ 
acter of shareholders and manage¬ 
ment. and the probability of successful 
operation of the new company In ac¬ 
cordance with the Act and Regula¬ 
tions. 

Notice is further given that any 
person may. not later than January 
12, 1978, submit to SBA. in writing, 
comments on the proposed licensing of 
this company. Any such communica¬ 
tions should be addressed to: Associate 
Administrator for Finance and Invest¬ 
ment. Small Business Administration, 
1441 L Street NW, Washington. D.C. 
20416. 

A copy of this notice shall be pub¬ 
lished by the Applicant in a newspaper 
of general circulation in Broussard. 
Lousiana. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, 8mall Business Invest¬ 
ment Companies.) 

Dated: December 16. 1977. 

Peter F. McNejsh. 

Deputy Associate Administrator 
for Investment, 

CFR Doc. 77 36929 Filed 12-27-77; 8:45 am] 


[8025 01] 

(Application No. 06/06-51961 

SOUTHERN MESBIC, INC 

Application lor a Licvntc to Oporato ot a 
Small Bvfinott Invottmont Company 

An application for a license to oper¬ 
ate as a Small Business Investment 
Company under the provisions of the 
Small Business Investment Act of 
1958, as amended (15 U.S.C. 661 et 
seq.) has been filed by Southern 
MESBIC. Inc. (applicant) with the 
Small Business Administration pursu¬ 
ant to 13 CFR 107.102 (1977). 


The officers and directors are as fol¬ 
lows: 

Mr. Thomas L Swarek. Magnolia Highway. 
El Dorado. Ark. 71730, president, general 
manager, director and sole stockholder. 

Mr. Charles Sims. 38 Crow Point. Little 
Rock. Ark. 72207, secretary treasurer and 
director. 

Mr. Michael H. Lensing, I Anna Street. 
Lake Providence. La. 71254. director. 

The applicant, a Louisiana corpora¬ 
tion, will maintain its principal place 
of business at 110 Davis Street. Lake 
Providence. La. 71254. It will begin 
business with $500,000 of private cap¬ 
ital derived from the sale of 1.000 
shares of common stock to the stock¬ 
holder shown above. 

The applicant will conduct its oper¬ 
ations initially in the States of Louisi¬ 
ana. Arkansas and Texas. 

As a small business investment com¬ 
pany under Section 301(d) of the Act, 
the applicant has been organized and 
chartered solely for the purpose of 
performing the functions and conduct¬ 
ing the activities contemplated under 
the Small Business Investment Act of 
1958, as amended from time to time, 
and will provide assistance solely to 
small business concerns which will 
contribute to a well-balanced national 
economy by facilitating ownership in 
such concerns by persons whose par¬ 
ticipation in the free enterprise system 
is hampered because of social or eco¬ 
nomic disadvantages. 

Matters involved In SBA's consider¬ 
ation of the applicant include the gen¬ 
eral business reputation and character 
of the proposed owners and manage¬ 
ment and the probability of successful 
operation of the applicant under their 
management, including adequate prof¬ 
itability and financial soundness, in 
accordance with the Small Business 
Investment Act and the SBA rules and 
regulations. 

Notice is hereby given that any 
person may. not later than January 
12, 1978. submit to SBA written com¬ 
ments on the proposed applicant. Any 
such communication should be ad¬ 
dressed to the Deputy Associate Ad¬ 
ministrator for Investment, Small 
Business Administration. 1441 L 
Street. NW., Washington. D.C. 20416. 

A copy of this notice shall be pub¬ 
lished in a newspaper of general circu¬ 
lation in Lake Providence. Louisiana. 

(Catalog ol Federal Domestic Assistance 
Program No. 59.011 Small Bustness Invest¬ 
ment Companies.) 

Dated: December 16. 1977. 

Peter F. McNeish, 
Deputy Associate Administrator 
for Investment 

(FR Doc. 77 36928 Filed 12-27-77; 8:45 ami 


|8024-01| 

(Declaration of Disaster Loan Area No. 

1378; Amendment No. 11 

TENNESSEE 

Declorotion of Ditofttor toon Aroo 

The above numbered Declaration 
(see 42 FR 54897) is amended by ex¬ 
tending the filing date for physical 
damage until the close of business on 
March 31, 1978. and for economic 
injury until the close of business on 
September 29. 1978. 

Dated: December 19. 1977. 

A. Vernon Weaver. 

Administrator. 

(FR Doc. 77-36927 Filed 12-27-77; 8:45 am) 


[4810-251 

DEPARTMENT OF THE TREASURY 

Offlco of Mio Socrofory 
PNEUMATIC MARINE FENDERS FROM JAPAN 
Antidumping Procooding No tic* 

AGENCY: U.S. Treasury Department. 

ACTION: Initiation of Antidumping 
investigation. 

SUMMARY: This notice is to advise 
the public that a petition in proper 
form has been received and an anti¬ 
dumping investigation is being initiat¬ 
ed for the purpose of determining 
w hether imports of pneumatic marine 
fenders from Japan are being, or are 
likely to be. sold at less than fair value 
within the meaning of the Antidump¬ 
ing Act. 1921, as amended. Sales at less 
than fair value generally occur when 
the prices of the merchandise sold for 
exportation to the United States are 
less than the prices of such or similar 
merchandise sold in the home market. 

EFFECTIVE DATE: December 28, 
1977. 

FOR FURTHER INFORMATION 
CONTACT: 

A1 Jemmott, Operations Officer. 
U.S. Customs Service, Office of Op¬ 
erations, Duty Assessment Division, 
Technical Branch. 1301 Constitution 
Avenue NW., Washington, D.C, 
20229. 202-566-5492. 

SUPPLEMENTARY INFORMATION: 
On November 23. 1977, information 
was received in proper form pursuant 
to sections 153.26 and 153.27, Customs 
Regulations (19 CFR 153.26. 153.27), 
from counsel acting on behalf of Sea¬ 
ward International. Inc., Falls Church. 
Va.. and Samson Ocean Systems, Inc., 
Boston. Mass., indicating a possibility 
that pneumatic marine fenders from 
Japan, are being, or are likely to be, 
sold at less than fair value within the 
meaning of the Antidumping Act, 
1921, as amended (19 U.S.C. 160 et 
seq.). 
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For purposes of this notice the term 
"pcnumatlc marine fenders” means 
pneumatic marine fenders used on ves¬ 
sels. docks, and quays to absorb 
impact, provided for in item No. 
790.39. Tariff Schedules of the United 
States. 

There is evidence on record concern¬ 
ing injury to. or the likelihood of 
injury to. or prevention of establish¬ 
ment of an industry in the United 
States. This evidence indicates that 
imports of the subject merchandise 
from Japan have caused and continue 
to cause curtailment of production, 
loss of employment to U.S. workers, 
reduced profitability, depressed prices, 
and loss of sales in the domestic 
market* 

Having conducted a summary inves¬ 
tigation as required by section 153.29 
of the Customs Regulations (19 CFR 
153.29) and having determined as a 
result thereof that there are grounds 
for so doing, the U.S. Customs Service 
is Instituting an Inquiry to verify the 
information submitted and to obtain 
the facts necessary to enable the Sec¬ 
retary of the Treaury to reach a deter¬ 
mination as to the fact or likelihood of 
sales at less than fair value. 

A summary of price information re¬ 
ceived from all sources is as follows: 

The information received tends to Indicate 
that the prices of the merchandise sold for 
exportation to the United States are less 
than the prices for home consumption. 

This notice is published pursuant to 
section 153.30 of the Customs Regula¬ 
tions (19 CFR 153.30). 

Robert H. Mundheim. 

General Counsel of Uie Treasury. 

December 21. 1977. 

CFR Doc. 77-35871 Filed 12-27-77; 8:45 ami 


18230-01] 

UNITED STATES INFORMATION 
AGENCY 

PRIVACY ACT OF 1974 
Amendment! to o System of Kocordt 

The U.S. Information Agency pro¬ 
poses to amend one of Its systems of 
records under the Privacy Act of 1974 
published in the Federal Register on 
September 22. 1977 (42 FR 48252). 

The Agency proposes to amend 
USIA-18—General Counsel's Congres¬ 
sional Correspondence—IGC-USIA to 
reflect its transfer to the Office of 
Public Information (I/R). USIA. and 
to add material maintained in the 
system. The following amendments 
are proposed: 

Syfttem name: 

Congressional Correspondence—1/ 

R-USIA. 


System location: 

U.S, Information Agency. Office of 
Assistant Director (USIA). Public In¬ 
formation. 1750 Pennsylvania Avenue 
NW.. Washington. D.C. 20547. 

Categories of records in the system: 

Copies of correspondence to and 
from Members of Congress, including 
information provided In response to 
constituent requests and materials 
provided to Congressional committees. 

Public statements of Members of 
Congress directly relating to the 
Agency, and a record of public state¬ 
ments made by the Members under 
the auspices of our overseas posts. 

System manager* s) and address: 

Assistant Director (USIA). Public In¬ 
formation. 1750 Pennsylvania Avenue 
NW.. Washington. D.C. 20547. 

Public comments on these amend¬ 
ments are hereby invited. If no com¬ 
ments are received by January 11. 
1978. the amendments will become ef¬ 
fective. 

Dated: December 15. 1977. 

John.EL Reinhardt, 

Director. 

(FR Doc. 77-36863 Piled 12-27-77; 8:45 am] 


[7035-01] 

INTERSTATE COMMERCE 
COMMISSION 

(No. 5521 

ASSIGNMENT OF HEARINGS 

December 22. 1977. 

Cases assigned for hearing, post¬ 
ponement. cancellation, or oral argu¬ 
ment appear below and will be pub¬ 
lished only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected In the 
Official Docket of the Commission. An 
attempt will be made to publish no- 
tleers of cancellation of hearings as 
promptly as possible, but interested 
parties should take appropriate steps 
to Insure that they are notified of can¬ 
cellation or postponements of hearings 
in which they are Interested. 

MC 115311 (Sub-No. 243). J&M Transporta¬ 
tion Co.. Inc.; MC 115496 (Sub No. 63). 
Lumber Transport. Inc.; and MC 123048 
<Sub-No. 370). Diamond Transportation 
System. Inc., now being assigned February 
9, 1978 (2 days), for hearing in Birming¬ 
ham. Ala., wlU be held in the OSA Confer¬ 
ence Room 430, Federal Building. 1800 5th 
Avenue North. 

MC 143417. Flash Interstate Delivery 
System. Inc., now being assigned March 
20. 1978 (1 week), at Chicago. IU., in a 
hearing room to be later designated. 

MC 123407 (Sub-No. 388). Sawyer Trans¬ 
port. Inc., now being assigned March 16. 
1978 (2 days), at Chicago. III.. In a hearing 
room to be later designated. 


MC 133233 (SubNo. 52). Clarence L. 
Werner, d.b.a, Werner Enterprises, now 
being assigned March 15. 1978 (1 day), at 
Chicago. Ill., in a hearing room to be later 
designated. 

MC 133655 (Sub-No. 99). Trans-National 
Truck. Inc., now being assigned March 14. 
1978 (1 day), at Chicago. Ill., in a hearing 
room to be later designated. 

MC 78400 (Sub-No. 53). Beaufort Transfer 
Co., now being assigned February 13. 1978 
<1 week), at Jefferson City. Mo.. In a hear¬ 
ing room to be later designated. 

MC 130410, Corporate Travel Service. Inc., 
now being assigned February 21. 1978 (3 
days), for continued hearing at Dearborn, 
Mich., and will be held In the Conference 
Room. 1500 Park lane Towers East. One 
Park lane Boulevard. 

MC 116763 (Sub-No. 387). Carl Subler 
Trucking. Inc., now assigned January 10. 
1978. at Dallas, Tex., is being postponed 
indefinitely. 

MC 120981 (Sub-No. 22). Bestway Express. 
Inc., now being assigned February 27. 1978 
(1 week), at Nashville. Tenn., in a hearing 
room to be later designated. 

MC 106398 (Sub-No. 776). National Trailer 
Convoy. Inc., now assigned February 22, 
1978. at Chicago. Ill., is canceled, applica¬ 
tion dismissed. 

MC 123272 (Sub-No. 14). Fast Freight. Inc., 
now being assigned February 22, 1978 <1 
day), at Chicago. III., in a hearing room to 
be later designated 

MC~C 9757, Glen Denham v, Feddio Joe 
Taylor, et al.. now assigned January 26, 
1978. at New Orleans. La., Is being ad¬ 
vanced to January 18. 1978 (H day), at 
New Orleans. La., will be held In East 
Courtroom 223. United States Court of 
Appeals. 600 Camp Street. 

MC 133095 (Sub-No. 171), Texas-Continen¬ 
tal Express. Inc., now being assigned Janu¬ 
ary 26, 1978 (2 days), at New Orleans. La., 
and will be held in East Courtroom 223. 
United States Court of Appeals. 600 Camp 
Street. 

AB 19 (Sub-No. 26). Baltimore and Ohio 
Railroad Co. and the Cincinnati, Indiana¬ 
polis and Western Railroad Co. Abandon¬ 
ment Portions of the Decatur Subdivision 
in Marion. Hendricks. Putnam. Parke, and 
Vermillion Counties. Ind., and in Edgar. 
Douglas. Platt, and Macon Counties, Ill., 
application dismissed. 

MC 135684 (Sub-No. 52), Bass Transporta¬ 
tion Co., Inc., now being assigned March 9. 
1978. at the Offices of the Interstate Com¬ 
merce Commission In Washington, D.C. 

H. G. Homme, Jr.. 

Acting Secretary. 

[PR Doc. 77-36933 Filed 12-27-77; 8.45 ami 


[7035-01] 

(No. 5511 

ASSIGNMENT OF HEARINGS 

December 21, 1977. 

Cases assigned for hearing, post¬ 
ponement. cancellation, or oral argu¬ 
ment appear below and will be pub¬ 
lished only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 


i 


FEDERAL REGISTER, VOL 42. NO. 249—WEDNESDAY. 0ECEMBER 28. 1977 









NOTICES 


64755 


attempt will be made to publish no¬ 
tices of cancellation of hearings as 
promptly as possible, but interested 
parties should take appropriate steps 
to insure that they are notified of can¬ 
cellation or postponements of hearings 
in which they are interested. 

MC-F-13197. Jack C. Robinson, d.bt. Rob¬ 
inson Freight Lines—Control—Cumber¬ 
land Express. Inc. and MC-P-13236. Atlan¬ 
ta Motor Lines, /nc.. et at v. Cumberland 
Express, Incet oi.. now assigned March 
13. 1978 at Dallas. Tex., is canceled and 
reassigned for continued hearing March 

13. 1978 (1 week), at Atlanta. Oa.. in a 
hearing room to be later designated. 

MC 113878 <Sub-No. 492). Curtis, Inc., now 
being assigned March 7. 1978 (1 day), for 
hearing at Chicago. lit, in a hearing room 
to be later designated. 

MC 82492 (Sub-No. 153), Michigan A Ne- 
bra.ska Transit Co.. Inc., now being as¬ 
signed March 8. 1978 (1 day), for hearing 
at Chicago. HI., in a hearing room to be 
later designated. 

MC 87909 <8ub-No. 27), Arrow Motor 
Freight Lines. Inc., now being assigned 
March 9. 1978 (2 days), for hearing at Chi¬ 
cago. til., in a hearing room to be later 
designated. 

All 57 (Sub-No. 7), Soo Line Railroad Co.. 
Abandonment, in Baraga and Houghton 
Counties. Mich., now being assigned 
March 13. 1978 (1 week), for hearing at 
Houghton. Mich., in a hearing room to be 
later designated. 

MC 143449 (Sub-No. 1). Red Ball Wrecker 
Service. Inc., now being assigned February 

14. 1978 (2 days), at Kansas City, Mo., in a 
hearing room to be later designated. 

MC 119741 (Sub-No. 77). Green Field Trans¬ 
port Co.. Inc., now being assigned Febru¬ 
ary 22. 1978 (1 day), for hearing a Kansas 
City. Mo., in a hearing room to be later 
designated. 

MC 111710 (Sub-No. 9), Arkansas Transit 
Co . Inc., now being assigned February 23, 
1978 (2 days), for hearing at Kansas City. 
Mo., in a hearing room to be later desig¬ 
nated. 

MC 114632 (Sut^No. 111). Apple Lines. Inc., 
now being assigned February 27. 1978 (1 
day), for hearing at Kansas City, Mo., in a 
hearing room to be later designated. 

MC 123407 (Sub-No. 375). Sawyer Trans¬ 
port. Inc., now being assigned February 
28. 1978 (1 day), for hearing at Kansas 
City. Mo., in a hearing room to be later 
designated. 

MC 143337. Hannifen Body & Paint Co.. 
Inc., now being assigned March 1. 1978 (3 
days), for hearing at Kansas City. Mo., in 
a hearing room to be later designated. 
MC-P-12753. Whitfield Transportation. 
Inc.—Purchase—Haywood L. Washum. 
d.b.a. Lofe Angeles-Yuma Freight Lines 
and MC 108461 iSut^No. 126). Whitfield 
Transportation. Inc., now being assigned 
March 13. 1976 (1 week), for continued 
hearing at Phoenix. Aria, and will be held 
at the Hyatt Regency. 2d and Adams 
Street. 

H. G. Homme, Jr.. 

Acting Secretary. 

[FR Doc. 77-36619 Filed 12-27-77; 8:45aml 


[7035-01] 

FOURTH SECTION APPUCATION(S) FOR RELIEF 

December 21, 1977. 

An application, as summarized 
below, has been filed requesting relief 
from the requirements of section 4 of 
the Interstate Commerce Act to 
permit common carriers named or de¬ 
scribed in the application to maintain 
higher rates and charges at intermedi¬ 
ate points than those sought to be es¬ 
tablished at more distant points. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with rule 40 of the general rules of 
practice (49 CFR 1100.40) and filed by 
January 12. 1978. 

FSA No. 43479 -Joint Water-Rail 
Container Rates—Sea Land Service , 
Inc. Piled by Sea-Land Service. Inc. 
(No. 95). for itself and Interested rail 
carriers. Rates on general commod¬ 
ities, between San Juan, P.R., on the 
one hand, and rail terminals at Los 
Angeles and Oakland. Calif., on the 
other, by w ay of New* Orleans. La., and 
Houston. Tex. 

Grounds for relief—Water competi¬ 
tion. 

Tariffs—Sea-Land Service. Inc., tar¬ 
iffs Nos. 275 and 276. ICC Nos. 112 and 
113. respectively. Rates are published 
to become effective January 15. 1978. 

By the Commission. 

H. G. Homme. Jr.. 

Acting Secretary. 

[FR Doc. 77-36817 Filed 12-27-77; 8:45 ami 


[7035-01] 

(Notice No. 2731 

MOTOR CARRIER 6OAR0 TRANSFER 
PROCEEDINGS 

The following publications include 
motor carrier, water carrier, broker, 
and freight forwarder transfer applica¬ 
tions filed under sections 212(b), 
206(a), 211. 312(b). and 410(g) of the 
Interstate Commerce Act. 

Each application (except as other¬ 
wise specifically noted) contains a 
statement by applicants that there 
will lie no .significant effect on the 
quality of the human environment re¬ 
sulting from approval of the applica¬ 
tion. 

Protests against approval of the ap¬ 
plication. which may include a request 
for oral hearing, must be filed with 
the Commission by January 27. 1978. 
Failure seasonably to file a protest will 
be construed as a waiver of opposition 
and participation in the proceeding. A 
protest must be served upon appli¬ 
cants' representative(s), or applicants 
(If no such representative is named), 
and the protestant must certify that 
such service has been made. 

Unless otherwise specified, the 
signed original and six copies of the 


protest shall be filed with the Com¬ 
mission. All protests must specify with 
particularity the factual basis, and the 
section of the act. or the applicable 
rule governing the proposed transfer 
which protestant believes would pre¬ 
clude approval of the application. If 
the protest contains a request for oral 
hearing, the request shall be support¬ 
ed by an explanation as to why the 
evidence sought to be presented 
cannot reasonably be submitted 
through the use of affidavits. 

The operating rights set forth below 
are in synopses form, but are deemed 
sufficient to place Interested persons 
on notice of the proposed transfer. 

No. MC-FC 77431. filed November 
25, 1977. Transferee: TRAVEL VEN- 
TURES. INC., Highway 278. P.O. Box 
5549. Hilton Head Island. S.C. 29928. 
Transferor T. V. Travel. Inc., d.b.a. T. 
V. World Travel Service. Winters Bank 
Tower, Dayton. Ohio 45402. Appli¬ 
cants* representative: Joseph F. Klin- 
gensmith. President-Travel Ventures. 
Inc . Peter L. Wolf. P.O. Box 5176 
Neidllnger Building., Coligny Plaza. 
Hilton Head Island. S.C. 29928. Au¬ 
thority sought for purchase by trans¬ 
feree of the operating rights of trans¬ 
feror. as set forth in Certificate No. 
MC 142185 (Sub-No. I), issued April 
22. 1977, as follows: Passengers . in spe¬ 
cial round-tnp tour operations , begin¬ 
ning and ending at Hilton Head 
Island. S.C.. and extending to points in 
Chatham and Effingham Counties. 
Ga. Transferee presently holds no au¬ 
thority from this Commission. Appli¬ 
cation has not been filed for tempo¬ 
rary authority under section 210a(b). 

No. MC—FC—77434, filed November 
30. 1977. Transferee: APOLLO 

MOVING STORAGE. INC.. 200 
Murray Street. Newark. N.J. 07114. 
Transferor: Summit Associates, Inc., 
155 Washington Avenue, Newark. N.J. 
Transferee’s representative: Thomas 
F. X. Foley, Esq., Colts Neck Profes¬ 
sional Plaza. State Highway 34. Colts 
Neck. N.J. 07722. Transferor's repre¬ 
sentative: Peter H. Cook. Esq.. 155 
Washington Avenue, Newark. N.J. Au¬ 
thority sought for purchase by trans¬ 
feree of the operating rights of trans¬ 
feror, as set forth in Certificate No. 
MC 73535. issued April 27, 1977. as fol¬ 
lows: Household goods , as defined by 
the Commission, between points in 
Bergen. Hudson. Essex, Union. Hun¬ 
terdon. Monmouth. Passaic, Middle¬ 
sex, Morris, and Camden Counties, 
N.J., on the one hand. and. on the 
other, points in New York, New 
Jersey. Pennsylvania, Connecticut, 
Delaware. Massachusetts. Rhode 
Island. Maryland, and the District of 
Columbia. Transferee presently holds 
no authority from this Commission* 
Application has not been filed for tem¬ 
porary authority under section 
210a(b). 

No. MC-FC-77446. filed December 5. 
1977. Transferee: CLAIR C. CASKEY. 
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d.b.a CASKEY BROS.. Main Street. 
Port Allegany. Pa. 16743. Transferor. 
Ray L. Caskey (Carolyn S. Caskey. Ad¬ 
ministratrix), and Clair C. Caskey, a 
partnership, d.b.a. Caskey Brothers, 
same address as Transferee. Appli¬ 
cants* representative: Merle G. John¬ 
son. 105 Pearl Street. Port Allegany. 
Pa. 16743. Authority sought for pur¬ 
chase by transferee of the operating 
rights of transferor, as set forth in 
Certificate No. MC 113384. Issued Jan¬ 
uary 24. 1966, as follows: General com¬ 
modities, with specified exceptions, 
over specified regular routes, between 
Olean. N.Y., and Keating Summitt, 
Pa. serving all intermediate points: be¬ 
tween Olean. N.Y., and Port Alleghe¬ 
ny. Pa., serving all intermediate 
points. Transferee presently holds no 
authority from this Commission. Ap¬ 
plication has not been filed for tempo¬ 
rary authority under section 210a(b). 

H. G. Homme. Jr. 

Acting Secretary. 

(FR Doc. 77-36820 Filed 12-27-77; 8.45 ami 


(7035-01J 

[Notice No 164TA) 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

December 20. 1977. 

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act pr ovide d for under the 
provisions of 49 CFR 1131.3. These 
rules provide that an original and six 
(6) copies of protests to an application 
may be filed with the field official 
named in the Federal Register publi¬ 
cation no later than the 15th calendar 
day after the date the notice of the 
filing of the Application is published in 
the Federal Register. One copy of the 
protest must be served on the applU 
cant, or its authorized representative, 
if any. and the protestant must certify 
that such service has been made. The 
protest must identify the operating 
authority upon which it is predicated, 
specifying the **MC** docket and -Sub** 
number and quoting the particular 
portion of authority upon which it 
relies. Also, the protestant Shall speci¬ 
fy the service it can and will provide 
and the amount and type of equip¬ 
ment It will make available for use in 
connection with the service contem¬ 
plated by the TA application. The 
weight accorded a protest shall be gov¬ 
erned by the completeness and perti¬ 
nence of the protestant^ Information. 

Except as otherwise specifically 
noted, each applicant slates that there 
will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of Its applica¬ 
tion. 

A copy of the application Is on file, 
and can be examined at the Office of 


the Secretary. Interstate Commerce 
Commission. Washington. D.C.. and 
also in the ICC Field Office to which 
protests are to be transmitted. 

Motor Carriers or Property 

No. MC 1745 (Sub-No. 7TA). filed 
July 20. 1977. Applicant: INTER¬ 

STATE VAN LINES. INC.. 5801 Roll¬ 
ing Road. West Springfield. Va. 22152. 
Applicant's representative: Arthur E. 
Morrissette. Jr. (same address as appli¬ 
cant). Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Used automobiles between points In 
the United States (except Alaska and 
Hawaii), for 180 days. Supporting ship¬ 
pers: There are approximately four (4) 
statements of support attached to the 
application which may be examined at 
the Interstate Commerce Commission 
in Washington. D.C., or copies thereof, 
which may be examined at the field 
office named below. Send protests to: 
Interstate Commerce Commission. 
12th and Constitution Avenue NW.. 
room 1413. District Supervisor W. C. 
Hersman, Washington. D.C. 20423. 

No. MC 18037 (Sub-No. 6TA). filed 
November 23. 1977. Applicant: CHAS 
LEVY CIRCULATING CO.. 1200 
North Branch Street. Chicago. Ill. 
60622. Applicant's representative: 
Edward G. Bazelon. 39 South LaSalle 
Street, Chicago. Ill. 60603. Authority 
sought to operate as a contract carri¬ 
er , by motor vehicle, over irregular 
routes, transporting: Magazines , from 
Brookfield, Wis.. to Chicago. Ill., and 
points within its present commercial 
zone, and South Bend. Ind.. under a 
continuing contract or contracts with 
Newsweek. Inc., for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: News¬ 
week. Inc., William C. Anderson. Traf¬ 
fic Manager, 350 Dennison Avenue, 
Dayton. Ohio 45401. Send protests to: 
Transportation Assistant Patricia A. 
Roscoe. Interstate Commerce Commis¬ 
sion. Everett McKinley Dlrksen Build¬ 
ing, 219 South Dearborn Street, room 
1386, Chicago. Ill. 60604. 

No. MC 47583 (Sub-No. 56TA). filed 
November 23. 1977. Applicant: 

TOLUE FREIGHTWAYS. INC., 1020 
Sunshine Road. Kansas City. Kans. 
66115. Applicant's representative: D. S. 
Hulls. P.O. Box 225. Lawrence. Kans. 
66044. Authority sought to operate as 
a common carrier , by motor vehicle, 
over Irregular routes, transporting: 
Feed and feed ingredients, from the 
plantsites and storage facilities of Kal 
Kan Foods. Inc., at or near Hutchin¬ 
son and Wichita, Kans.. to all points 
and places in the States of Connecti¬ 
cut, Maryland. Massachusetts. New 
Jersey. New York. Pennsylvania, and 
Virginia, for 180 days. Applicant has 
also filed an underlying ETTA seeking 


up to 90 days of operating authority. 
Supporting shipper: Kal Kan Food 
Co.. 3386 East 44th Street. Vernon, 
Calif. 90058. Send protests to: Vernon 
V. Coble. District Supervisor. Inter¬ 
state Commerce Commission. 600 Fed¬ 
eral Building. 911 Walnut Street. 
Kansas City. Mo. 64106. 

No. MC 64932 (Sub-No. 578TA>. filed 
November 23, 1977. Applicant: 

ROGERS CARTAGE CO.. 10735 
South Cicero Avenue. Oak Lawn. Ill. 
60453. Applicant's representative: Wil¬ 
liam F. Farrell (same address as appli¬ 
cant). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Plastic materials , dry , in bulk, in tank 
vehicles, from the plantsite of Borden 
Chemical at Illiopolls. Ill., to points in 
Georgia. Iowa. Massachusetts. Michi¬ 
gan. Minnesota, Mississippi. Kentucky. 
Tennessee, and Virginia, for 180 days. 
Supporting shipper: Borden Chemical. 
Division Borden, Inc., Richard L. 
Roundhouse. Group Distribution 
Manager. 180 East Broad Street, Co¬ 
lumbus. Ohio. Send protests to: Inter¬ 
state Commerce Commission. Trans¬ 
portation Assistant Patricia A. Roscoe. 
Everett McKinley Dlrksen Building. 
219 South Dearborn Street, room 
1386. Chicago. III. 60604. 

No. MC 69833 (Sub-No. 125TA). filed 
December 5, 1977. Applicant: ASSOCI¬ 
ATED TRUCK LINES, INC., 200 
Monroe Avenue NW.. 6th Floor, 
Grand Rapids, Mich. 49503. Appli¬ 
cant's representative: Harry Pohlad. 
Vice President-Regulation. Associated 
Truck Lines. Inc., 200 Monroe Avenue 
NW., 6th Floor, Grand Rapids. Mich. 
49503. Authority sought to operate as 
a common carrier . by motor vehicles, 
over regular routes, transporting: Gen¬ 
eral Commodities (except those of un¬ 
usual value. Classes A and B explo¬ 
sives. household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equip¬ 
ment). serving Fremont. Mich., as an 
off-route point in connection with car¬ 
rier's authorized regular-route oper¬ 
ations. Applicant intends to tack and/ 
or interline with other carriers. Sup¬ 
porting shippers: Gerber Products Co.. 
Fremont, Mich. 49412. Drl-slide. Inc., 
Fremont, Mich. 49412. Send protests 
to: C. R. Flemming. District Supervi¬ 
sor. Interstate Commerce Commission. 
Bureau of Operations. 225 Federal 
Building. Lansing. Mich, 48933. 

No. MC 73165 (Sub-No. 422TA). filed 
November 25. 1977. Applicant: EAGLE 
MOTOR UNES. INC.. 830 North 33rd 
Street. P.O. Box 11086. Birmingham. 
Ala, 35202. Applicant's representative: 
R. Cameron Rollins (same address as 
applicant). Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Composition board, from the fa¬ 
cilities of the United States Gypsum 
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Company. Greenville. Miss., to points 
In Michigan, Wisconsin. Minnesota, 
Iowa. Missouri. Texas, and West Vir¬ 
ginia, and the District of Columbia, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper: United States Gypsum 
Company. 101 South Wacker Drive. 
Chicago. Ill. 60606. Send protests to: 
Mabel E. Holston. Transportation As¬ 
sistant. Bureau of Operations. Inter¬ 
state Commerce Commission. Room 
1616, 2121 Building. Birmingham. Ala 
35203. 

No. MC 82492 (Sub-No. 169TA). filed 
November 25, 1977. Applicant: MICHI¬ 
GAN & NEBRASKA TRANSIT CO., 
INC., 2109 Olmstead Road. P.O. Box 
2853. Kalamazoo. Mich. 49003. Appli¬ 
cant's representative: William C. 
Harris (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foods, frozen , except commodities in 
bulk, from the facilities of Green 
Giant Co. at or near Belvldere. Ill., to 
points in Indiana, Kentucky, Michi¬ 
gan. and Ohio, for 180 days. Support¬ 
ing shipper. Green Giant Co.. Le 
Sueur. Minn. 56058. Send protests to: 
C. R. Flemming. District Supervisor, 
Interstate Commerce Commission. 
Bureau of Operations. 225 Federal 
Building. Lansing. Mich. 48933. 

No. MC 107515 (Sub-No. 1115TA), 
filed November 25. 1977. Applicant: 
REFRIGERATED TRANSPORT CO.. 
INC., 3901 Jonesboro Road. P.O. Box 
308. Forest Park. Ga. 30050. Appli¬ 
cant's representative: Alan E. Serby 
and Richard M, Tettelbaum. Serby Ac 
Mitchell, P.C.. Suite 375. 3379 Peach¬ 
tree Road NE.. Atlanta, Ga. 30324. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Liquid and 
film adhesives (except in bulk. In tank 
vehicles), in vehicles equipped with 
mechanical refrigeration, from Havre 
de Grace, Md„ to points in Georgia 
(except Marietta. Ga.). for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper: In¬ 
dustrial Chemical Division. American 
Cyanamid Co.. Wayne. N.J. 07470. 
Send protests to: Sara K. Davis. Trans¬ 
portation Assistant, Interstate Com¬ 
merce Commission. 1252 West Peach¬ 
tree Street NW„ Room 300. Atlanta, 
Ga. 30309. 

No. MC 107515 (Sub-No. 1116TA), 
filed December 6. 1977. Applicant: RE¬ 
FRIGERATED TRANSPORT CO.. 
INC., P.O. Box 308. Forest Park. Ga. 
30050. Applicant’s representative 
Bruce E. Mitchell. Serby Ac Mitchell. 
P.C.. 3379 Peachtree Road NE.. Suite 
375, Atlanta, Ga. 30026. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 


routes, in the transportation of (1) 
cheese, and (2) gift shop and curio 
shop merchandise . when moving in 
mixed loads with cheese, from the 
plantsite and/or warehouse facilities 
of Swiss Colony, located at or near 
Monroe. Wis.. to points in North Caro¬ 
lina. South Carolina, and Virginia, for 
a period of 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper(s): Swiss Colony 
Stores. Inc., and Swiss Colony. Inc.. 
1112 7th Avenue, Monroe. Wis. 53566. 
Send protests to: Sara K. Davis. Trans¬ 
portation Assistant. Bureau of Oper¬ 
ations. Interstate Commerce Commis¬ 
sion. 1252 West Peachtree Street NW.. 
Room 300. Atlanta. Ga. 30309. 

No. MC 111729 (Sub-No. 720TA), 
filed December 7, 1977. Applicant: 
PUROLATOR COURIER CORP., 
3333 New Hyde Park Road, New Hyde 
Park, N.Y. 11040. Applicant's represen¬ 
tative: Elizabeth L. Henoch (same ad¬ 
dress as Applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Business papers, re¬ 
cords, and audit and accounting 
media of all kinds; (2) parts: Auto¬ 
motive. mechanical, electrical and 
electronic, restricted against the trans¬ 
portation of packages or articles 
weighing more than 100 pounds in the 
aggregate from one consignor to one 
consignee on any one day: between 
Baltimore. Md.. on the one hand. and. 
on the other, Goldsboro. Middlesex, 
and Rocky Mountain. N.C.. for 90 
days. Supporting shippers: Fawn Plas¬ 
tics. 2301 York Road. Timonium, Md.; 
United Consolidated Industries, Inc.. 
7225 Parkway Drive, Baltimore. Md,; 
and United Consolidated Industries. 
Inc., 7225 Parkway Drive. Baltimore. 
Md. 21076. Send protests to: Marla B. 
Kejss. Transportation Assistant. Inter¬ 
state Commerce Commission. 26 Fed¬ 
eral Plaza. New York. N.Y. 10007. 

No. MC 113908 (Sub-No. 422TA). 
filed November 25. 1977. Applicant: 
ERICKSON TRANSPORT CORP., 
2105 East Dale Street. P.O. Box 3180 
G.S.S.. Springfield. Mo. 65804. Appli¬ 
cant's representative: B. B. Whitehead 
(same address as applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Alcoholic liquors , 
in bulk, from Delano and Fresno. 
Calif., to Milwaukee. Wis.. and the 
commercial zone thereof, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper: 
Ambur Distilled Products. Inc.. 2101 
West Camden Road. Glendale. Wis. 
53209. Send protests to: John V. 
Barry. District Supervisor, Interstate 
Commerce Commission. BOp, 600 Fed¬ 
eral Building. 911 Walnut Street. 
Kansas City. Mo. 64106. 


No. MC 114015 (Sub-No. 23TA). filed 
November 23. 1977. Applicant: HUSS, 
INC., Highway 47 West. P.O. Box 666, 
Chase City. Va. 23924. Applicant's rep¬ 
resentative: Morton E. Kiel, Suite 
6193, 5 World Trade Center. New 
York. N.Y. 10048. Authority sought to 
operate as a contract carrier by motor 
vehicle, over irregular routes, trans¬ 
porting: Composition boards and such 
materials and supplies as are used in 
the manufacture, installation, and dis¬ 
tribution of the aforementioned prod¬ 
ucts (except commodities in bulk), 
from Danville, Va., to points in Con¬ 
necticut. Massachusetts, New Jersey. 
New York. North Carolina. Pennsylva¬ 
nia, Rhode Island, and South Caroli¬ 
na, under a continuing contract or 
contracts with United States Gypsum 
Co., for 180 days. Supporting shipper: 
United States Gypsum Co.. 101 South 
Wacker Drive. Chicago. III. 60606. 
Send protests to: District Supervisor 
Paul D. Collins, Bureau of Operations, 
Room 10-502. Federal Building. 400 
North 8th Street. Richmond. Va. 
23240. 

No. MC 114632 (Sub-No. 124TA), 
filed November 23. 1977. Applicant: 
APPLE LINES. INC.. 212 Southwest 
Second Street. P.O. Box 287, Madison, 
S. Dak. 57042. Applicant's representa¬ 
tive: Michael L. Carter. 212 Southwest 
Second Street. Madison. S. Dak. 57042. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Bentonite dag. in bulk, when trans¬ 
ported on the same vehicle as benton¬ 
ite clay in bags, from Belle Fourche, S. 
Dak., to New Paris and Portland. Ind., 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper American Colloid Co., 
P.O. Box 228. Skokie. Ill. 60076. 
Robert N. Garity. Transportation Spe¬ 
cialist. Send protests to: J. L. Ham¬ 
mond, District Supervisor, Interstate 
Commerce Commission. Bureau of Op¬ 
erations. Room 455. Federal Building, 
Pierre. S. Dak. 57501 

No. MC 114799 (Sub-No. 4TA). filed 
November 23. 1977. Applicant: C. 

ARTHUR FOSSE, d.b.a. FOSSE 
TRANSPORT. P.O. Box 187, Rothsay, 
Minn. 56579. Applicant's representa¬ 
tive: Gene P. Johnson. P.O. Box 2471. 
Fargo. N. Dak 58102. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over Irregular 
routes, transporting: Liquid fertilizers, 
in bulk, in tank vehicles, from Alexan¬ 
dria, Minn., to points in North Dakota 
and South Dakota, for 180 days. Sup¬ 
porting shipper: Agrico Chemical Co., 
P.O. Box 3166. Tulsa, Okla. 74101. 
Send protests to: Ronald R. Mau. Dis¬ 
trict Supervisor. Bureau of Oper¬ 
ations. Interstate Commerce Commis¬ 
sion, room 268. Federal Building and 
U.S. Past Office. 6S7 2d Avenue North, 
Fargo, N. Dak. 58102 
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No. MC 114890 (Sub-No. 77TA). filed 
December 7. 1977. Applicant: C. E. 
REYNOLDS TRANSPORT. INC.. 
P.O. Box A. Joplin. Mo. 64801. Appli¬ 
cant's representative: T. M. Brown. 223 
Ciudad Building. Oklahoma City. 
Okla. 73112. Authority sought to oper¬ 
ate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Liquid feed, in bulk, in tank vehi¬ 
cles. from the plantsite of Standard 
Chemical Mfg. Co., at or near Car¬ 
thage. Mo., to points In Arkansas. 
Kansas, and Oklahoma, for 180 days. 
Supporting shipper: Standard Chemi¬ 
cal Mfg. Co.. P.O. Box 851. Carthage. 
Mo. 64836. Send protests to: John V. 
Barry. District Supervisor, Bureau of 
Operations. Interstate Commerce 
Commission. 600 Federal Building. 911 
Walnut Street. Kansas City. Mo. 
64106. 

No. MC 119531 (Sub-No. 165TA). 
filed December 5, 1977. Applicant: 
SUN EXPRESS. INC.. P.O. Box 1031. 
Warren. Ohio 44482. Applicant's repre¬ 
sentative: Paul F. Beerry. Paul F. 
Beerry Co.. L.P.A., 275 East State 
Street. Columbus. Ohio 43215. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Metal con¬ 
tainers and covers . from Leetsdale, 
Pa., to points In Illinois, for 180 days. 
Applicant has also filed an ETA seek¬ 
ing up to 90 days of operating author¬ 
ity. Supporting shipper Davies Can 
Co., Division of Van Dom Co.. P.O. 
Box 6936, Cleveland. Ohio 44101. Send 
protests to: James Johnson. District 
Supervisor. Interstate Commerce Com- 
mlsion. 731 Federal Office Building, 
1240 East Ninth Street. Cleveland, 
Ohio 44199. 

No. MC 129862 (Sub-No. 16TA). filed 
November 25. 1977. Applicant: 

RAJOR, INC., 2 Lewisburg Pike. P.O. 
Box 756, Franklin. Tenn. 37064. Appli¬ 
cant's representative: William J. Mon- 
heim, 13710 E. Whittier Blvd.. P.O. 
Box 1756. Whittier. Calif. 90609. Au¬ 
thority sought to operate as a contract 
carrier . by motor vehicle, over irregu¬ 
lar routes, transporting: Air condition¬ 
ing and fieafiner units except commod¬ 
ities which by reason or size or weight 
require the use of special equipment), 
from Hopkinsville. Ky.. and Newark, 
Del., to points in Arizona. California. 
Colorado. Florida. Georgia. Nevada, 
New Mexico. Oregon. Texas. Utah, 
and Washington, under a continuing 
contract or contracts with York Divi¬ 
sion of Borg-Wamer Corp.. P.O. Box 
1592. York, Pa. 17405. ^end protests 
to: Joe J. Tate. District Supervisor, 
Bureau of Operations Interstate Com¬ 
merce Commission. Suite A-422, U.S. 
Courthouse, 801 Broadway. Nashville. 
Tenn. 37203. 

No. MC 134574 (Sub-No. 24TA). filed 
November 25. 1977. Applicant: RIGOL 
DISTRIBUTORS LIMITED. 11233- 


156 Street. Edmonton. Alberta. 
Canada T5M 1Y2. Applicant's repre¬ 
sentative: R. S. Mandelson. 1600 Lin¬ 
coln Center. 1660 Lincoln Street, 
Denver. Colo. 80264. Authority sought 
to operate as a common carrier , by 
motor vehicle, over Irregular routes, 
transporting: Beer, malt liquor , trine 
and distilled alcoholic beverages, in 
containers, from ports of entry on the 
International Boundary line between 
the United States and Canada located 
in Minnesota. North Dakota. Mon¬ 
tana. Idaho and Washington to points 
in Arizona. California. Colorado. Illi¬ 
nois, Minnesota. Montana, Nevada, 
North Dakota. Oregon. South Dakota. 
Texas. Washington, and Wyoming, re¬ 
stricted to traffic originating in the 
Province of Alberta, for 180 days. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper: 
Ray M. Waters, president. Waters Dis¬ 
tributing Co., Inc., 1011 River Drive. 
South. Great Falls. Mont. 59405. Send 
protests to: District Supervisor. Paul J. 
Labane, Interstate Commerce Com¬ 
mission. 2602 First Avenue North. Bill¬ 
ings. Mont. 59101. 

No. MC 135539 (Sub-No. 13TA). filed 
December 7. 1977. Applicant: FARM 
SERVICE & SUPPLIES. INC., P.O. 
Box 5351. Evansville. Ind. 47715. Ap¬ 
plicant's representative: Robert J. Gill, 
Esq., 29 South LaSalle Street. Chica¬ 
go. Ill. 60603. Authority sought to op¬ 
erate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: non-flammable paint, lawn 
mowers, tillers, snow blowers and 
parts, materials, equipment, accesso¬ 
ries and supplies (except commodities 
in bulk) used in the assembly and dis¬ 
tribution of lawn mowers, tillers and 
snow blowers. Between the facilities of 
General Power Equipment Co. at or 
near Cary, Ill., on the one hand. and. 
on the other, all points In the United 
States except Alaska and Hawaii, 
under a continuing contract or con¬ 
tracts with General Power Equipment 
Co., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days operating authority. Support¬ 
ing shipper. General Powder Equip¬ 
ment Co.. 203 Jandus Road. Cary. Ill. 
60013. Send protests to: Beverly J. 
Williams, Transportation Assistant, 
Interstate Commerce Commission, 
Federal Building, U.S. Courthouse. 
46 East Ohio Street. Room 429. In¬ 
dianapolis Ind. 46204. 

No. MC 136635 (Sub-No. 5TA), filed 
November 23. 1977. Applicant: UNI¬ 
VERSAL CARTAGE. INC., 640 West 
Ireland Road, South Bend. Ind. 46224. 
Applicant's representative: Donald W. 
Smith, Suite 2465. One Indiana 
Square. Indianapolis. Ind. 46204. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Iron and steel 


articles, from the plantsite of Roll 
Coater, Inc., at or near Kingsbury. 
Ind.. to Chicago Heights. Ill. Restric¬ 
tion: Restricted to transportation to 
be performed in hydraulic lift equip¬ 
ment. for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper Roll Coater. Arvln In¬ 
dustries. Inc., P.O. Box 787. Green¬ 
field, Ind. 46140. Send protests to: J. 
H. Gray. District Supervisor. Bureau 
of Operations, Interstate Commerce 
Commission, 343 West Wayne Street. 
Suite 113, Fort Wayne, Ind. 46802. 

No. MC 136899 (Sub-No. 25TA), filed 
November 23. 1977. Applicant: HIG¬ 
GINS TRANSPORTATION LTD.. 
P.O. Box 192, 1165 East Haseltine 
Street, Richland Center, Wis. 53581. 
Applicant's representative: Wayne W. 
Wilson, P.O. Box 8004. Madison. Wts. 
53708. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Such merchandise as is dealt in by dis¬ 
count and variety stores (except com¬ 
modities in bulk), from the facilities of 
K Mart Corp. at or near Plymouth, 
Mich., and Fort Wayne. Ind., to the fa¬ 
cilities of K Mart Corp. In Wisconsin 
and the Upper Peninsula of Michigan, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper: K Mart Corp.. 3100 West 
Big Beaver. Troy, Mich. 48084. Send 
protests to: District Supervisor. 
Ronald A. Morken. 139 West Wilson 
Street. Madison. Wis. 53703. 

No. MC 138134 (Sub-No. 8TA). filed 
November 23. 1977. Applicant: 

DONALD HOLLAND TRUCKING. 
INC., 1300 Main Street. Keokuk. Iowa 
52632. Applicant's representative: 
Kenneth F. Dudley. P.O. Box 279. Ot¬ 
tumwa. Iowa 52501. Authority sought 
to operate as a contract carrier, by 
motor vehicle, over Irregular routes, 
transporting: Calcium carbide in 2 ton 
or larger metal containers, from 
Keokuk, Iowa to Albany. Ga.. under a 
continuing contract or contracts with 
Midwest Carbide Corp.. for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper: 
Midwest Carbide Corp.. P.O. Box 607, 
Keokuk, Iowa 52632. Send protests to: 
Herbert W. Alien, District Supervisor. 
Bureau of Operations. Interstate Com¬ 
merce Commission. 518 Federal Build¬ 
ing. Des Moines. Iowa 50309. 

No. MC 143630 (Sub-No. 2TA). filed 
December 2. 1977. Applicant: FLOYD 
M. GRIEBEL. SR.. FLOYD M. GRIE¬ 
BEL, JR. AND WILLIAM F. GRIE¬ 
BEL, a partnership, d.b.a. GRIEBEL 
TRUCKING. Applicant's representa¬ 
tive: Robert J. Gill. Esq. Abraham A. 
Diamond. Ltd., 29 South LaSalle 
Street, Chicago. Ill. 60603. Temporary 
authority sought to operate as a con- 
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tract carrier. by motor vehicle, over ir¬ 
regular routes, transporting: Such 
commodities as are dealt in, or used 
by, a manufacturer of magnets or 
magnetic components (except com¬ 
modities in tank vehicles and those 
commodities which because of their 
size or weight require the use of spe¬ 
cialized equipment), between the fa¬ 
cilities of the Arnold Engineering Co. 
at or near Marengo. Ill. on the one 
hand. and. on the other. Iowa, Missou¬ 
ri. Arkansas, and ail States east of the 
Mississippi River, except Georgia and 
Florida. Under a continuing contract 
or contract with the Arnold Engineer¬ 
ing Co., for 180 days. Supporting ship¬ 
per. The Arnold Engineering Co.. Kurt 
F. Rlebock. manager. Materials Ser¬ 
vices, P.O. Box G, Marengo, Ill. 60152. 
Send protests to: Patricia A. Roscoe. 
transportation assistant. Interstate 
Commerce Commission. Bureau of Op¬ 
erations. Everett McKinley Dirksen 
Building. 219 S. Dearborn Street. 
Room 1386. Chicago. Ill. 60604. 

No. MC 144007 (Sub-No. 1TA), filed 
November 23, 1977. Applicant: LIFT 
TRUCK CARTAGE SERVICE, INC., 
4422 Harrison. Kansas City, Mo. 
64110. Applicant’s representative: Tom 
B. Kretslnger. 910 Brookfield Build¬ 
ing. 101 W. llth Street. Kansas City. 
Mo. 64105. Authority sought to oper¬ 
ate as a contract carrier , by motor ve¬ 
hicle. over Irregular routes, transport¬ 
ing: Material handling systems , be¬ 
tween Kansas City, Mo., on the one 
hand, and. on the other, points in 
Kansas. Battle Creek. Mich.: and 
Georgetown, Ky., under a continuing 
contract or contracts with Lift Truck 
Sales & Service. Inc., for 180 days. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper: Lift 
Truck Sales 6c Serv ice. Inc.. 2720 Nich¬ 
olson. Kansas City. Mo. 64120. Send 
protests to: Vernon V. Coble, District 
Supervisor. Interstate Commerce Com¬ 
mission. 600 Federal Building. 911 
Walnut Street, Kansas City, Mo. 
64106. 

No. MC 140315 (Sub-No. 5TA), filed 
November 23. 1977. Applicant: DEES 
TRANSPORTATION. INC., 113 Grace 
Avenue. P.O. Box 446, Worland. Wyo. 
82401. Applicants representative: 
Irene Warr. 430 Judge Building. Salt 
Lake City. Utah 84111. Authority 
sought to operate as a common carri¬ 
er,, by motor vehicle, over irregular 
routes, transporting: Nonalcoholic 
beverages—From Worland. Wyo,, to 
Fort Collins. Glenwood Springs, and 
Craig. Colo., for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating author¬ 
ity. Supporting shippers: Mesa Bever¬ 
age Co.. 315 Spruce Street, Grand 
Junction. Colo. 81501. Royal Crown- 
Nehi Bottling Co.. 720 E. Vine Drive. 
Fort Collins. Colo. 80521. Send pro¬ 


tests to: District Supervisor. Paul A. 
Naughton. Interstate Commerce Com¬ 
mission. Room 105 Federal Building, 
and Courthouse. Ill South Wolcott, 
Casper, Wyo. 82601. 

No. MC 144014 (Sub-No. IT A), filed 
November 23. 1977. Applicant: LAKE 
COUNTY MERCHANTS TRUCKING 
CO., 830 N. Ash Street. Waukegan. Ill. 
60085. Applicant’s representative: 
Jerome J. Berens. 1550 24th Street, 
North Chicago, Ill. 60064. Authority 
sought to operate as a common carri¬ 
er, , by motor vehicle, over irregular 
routes, transporting: Household goods, 
new or used, crated or uncratcd, and 
related moveable equipment, wrap¬ 
ping, crating. and packing materials, 
between a seven county area of North 
East and North Central Illinois, in¬ 
cluding Lake. McHenry. Boone. Win¬ 
nebago. Ogle. DcKalb, and Kane coun¬ 
ties. for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper: Department of De¬ 
fense. Detlon E. Coker. Office of the 
Judge Advocate General. Department 
of the Army. Washington. D.C. 20310. 
Send protests to: Transportation Assis¬ 
tant. Patricia A. Roscoe. Interstate 
Commerce Commission. Everett Me- 
kinley Dirksen Building. 219 S. Dear¬ 
born Street. Room 1386, Chicago. Ill. 
60604. 

No. MC 144017 (Sub-No. 1TA). filed 
November 23, 1977. Applicant: GEO 
W. NOFFS MOVING 6c STORAGE. 
INC.. 1735 E. Davis Street. Arlington 
Heights, Ill. 60005. Applicant’s repre¬ 
sentative: Robert A. Noffs, 633 Cooper, 
Elgin, III. 60120. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: Used household goods. be¬ 
tween Cook. DuPage. Will, Grundy. 
Kendall. LaSalle. Putnam, Bureau, 
Lee. Will, Winnebago. Boone, 
McHenry. Lake. Ogle. DcKalb, and 
Kane Counties. Ill., for 180 days. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper De¬ 
partment of Defense, Del Ion E. Coker. 
Office of the Judge Advocate General, 
Department of the Army. Washington, 
D.C. 20310. Send protests to: Trans¬ 
portation Assistant. Patricia A. 
Roscoe. Interstate Commerce Commis¬ 
sion. Everett McKinley Dirksen Build¬ 
ing, 219 S. Dearborn Street. Room 
1386, Chicago. Ill. 60604. 

No. MC 144034 (Sub-No. IT A), filed 
November 23. 1977. Applicant: PAUL 
M. PUCKETT. 603 North Walnut St.. 
Pana, Ill. 62557 Applicant’s represen¬ 
tative: Robert T. Lawley. 300 Reisch 
Building. Springfield. Ill. 62701. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Ice cream , in 
mechanically refrigerated vehicles, for 
the account of Prairie Farms Dairy. 


Inc., from Decatur. Ill., to LaFayette. 
Terre Haute, and Vincennes, Ind.. and 
South Fulton. Tenn.. under a continu¬ 
ing contract or contracts with Prairie 
Farms Dairy, Inc., for 180 days. Appli¬ 
cant has also filed an underlying ETTA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Leonard 
J. Southwell. Assistant General Man¬ 
ager. Prairie Farms Dairy. Inc., P.O. 
Box 398. Pana. Ill. 62557. Send Pro¬ 
tests to: Charles D. Little, District Su¬ 
pervisor. Interstate Commerce Com¬ 
mission. 414 Lel&nd Office Building 
527 East Capitol Avenue. Springfield, 
III. 62701. 

No. MC 144051TA, filed November 
23. 1977. Applicant: ALFORD LOG - 
STON. INC.. 1714 Tabor, Houston, 
Tex. 77009. Applicant’s representative: 
Dale Alford (same address as appli¬ 
cant). Authority sought to operate as 
a contract carrier, by motor vehicle, 
over Irregular routes, transporting: 
Home care products , from San Anto¬ 
nio, Tex., to Acadia. Allen, Avoyelles, 
Beauregard. Calcasieu. Cameron, 
Evangeline. Iberia, Jefferson Davis. 
Lafayette. RApids. St. Landry. St. 
Martin. Vermilion, and Vernon Parish¬ 
es. La., under a continuing contract or 
contracts with Stanley Home Prod¬ 
ucts. Inc., for 180 days. Applicant has 
also filed an underlying ETTA seeking 
up to 90 days of operating authority. 
Supporting shipper Stanley Home 
Products, Inc., 112-116 Pleasant St.. 
Easthampton, Mass. 01027. Send pro¬ 
tests to: District Supervisor, John 
Mensing. Interstate Commerce Com¬ 
mission. 515 Rusk Ave., 8610 Federal 
Bldg., Houston. Tex. 77002. 

No. MC 144060TA. filed December 5. 
1977. Applicant: AMERICAN EQUIP- 
MENT TRANSPORTATION CORP., 
1517 Bunbury Drive. Whittier, Calif. 
90603. Applicant’s representative: 
Miles L. Kavaller. Mandel 6c Kavaller, 
315 South Beverly Drive. Suite 315, 
Beverly Hills. Calif. 90212. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: file folders, file 
guides, labels, index cards, card guides, 
tabs, tab inserts. plastic windows , 
links, cuplinks, stop clamps, metal fas¬ 
teners, drawer frames, copy holders, 
plastic desk top accessories, steel filing 
cabinets, steel and pulpboard storage 
files and tables (steel and wood com¬ 
bined) as follows: 

(1) Between the plant site and man¬ 
ufacturing facilities of Oxford Penda* 
flex Corp. in Garden City, N.Y. and 
Moonachie and F^arsippany, N.J. on 
the one hand and. on the other the 
plant and warehouse facilities of 
Oxford Pendaflex Corp. located at Au¬ 
gusta. Ga.: St. Louis. Mo. and Buena 
Park. Calif. 

(2) Between the plant and ware¬ 
house facilities of Oxford Pendaflex 
Corp. in Garden City. N.Y. and F^arsip- 
pany, N.J.. on the one hand and on 
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the other, the plant and warehouse fa¬ 
cilities of Oxford Pendaflex Corp. in 
Augusta. Ga.: St. Louis. Mo. and 
Buena Park. Calif. 

(3) From the plant and warehouse 
facilities of Oxford Pendaflex Corp. In 
Garden City. N.Y. to Augusta. Ga.; St. 
Louis. Mo. and Buena Park. Calif, for 
180 days. Supporting shipper: Oxford 
Pendaflex Corp.. 71 Clinton Road. 
Garden City. N.Y. 11530. Send pro¬ 
tests to: Walter W. Slrakosch. District 
Supervisor. Interstate Commerce Com¬ 
mission. Room 1321 Federal Building. 
300 North Los Angeles Street. Los An¬ 
geles. Calif. 90012. 

By the Commission. 

H. G. Homml. Jr.. 

Acting Secretary. 

(FR Doe. 77-36934 Filed 12-27 77; 8 45 ami 


[7035 011 

(Notice No. 166TA) 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

December 23. 1977. 

The following Are notices of filing of 
applications for temporary authority 
under Section 2l0a(a) of the Inter¬ 
state Commerce Act p rovid ed for 
under the provisions of 49 CFR 1131.3. 
These rules provide that an original 
and six (6) copies of protests to an ap¬ 
plication may be filed with the field 
official named in the Federal Regis¬ 
ter publication no later than the 15th 
calendar day after the date the notice 
if the filing of the application is pub¬ 
lished in the Federal Register. One 
copy of the protest must be served on 
Ihe applicant, or its authorized repre¬ 
sentative. if any. and the protestant 
must certify that such service has 
been made. The protest must identify 
the operating authority upon which it 
Is predicated, specifying the “MC" 
docket and “Sub" number and quoting 
the particular portion of authority 
upon which it relies. Also, the protes¬ 
tant shall specify the service it can 
and will provide and the amount and 
type of equipment it will make avail¬ 
able for use in connection with the 
service contemplated by the TA appli¬ 
cation. The weight accorded a protest 
shall be governed by the completeness 
and pertinence of the protestant's in¬ 
formation. 

Except as otherwise specifically 
noted, each applicant slates that there 
will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its applica¬ 
tion. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary. Interstate Commerce 
Commission. Washington, D.C.. and 
also in the ICC Field Office to which 
protests are to be transmitted. 


Motor Carriers or Property 

No. MC 5470 (Sub-No. 134TA). filed 
December 9. 1977. Applicant: TAJON. 
INC.. R.D. 5. P.O. Box 146, Mercer. Pa. 
16137. Applicant's representative: 
Richard W. Sangulgni (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: Carbon scrap, in bulk. In 
dump trucks, from Columbia, Tenn. 
and five (5) miles thereof to Niagara 
Fails. N.Y.. for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shippers): Union Carbide 
Corp., 270 Park Avenue, New York 
N.Y. 10017. Send protests to: John J. 
England. District Supervisor. Inter¬ 
state Commerce Commission. 2111 
Federal Building. 1000 Liberty 
Avenue. Pittsburgh. Pa. 15222. 

No. MC 43269 (Sub-No. 68TA), filed 
November 22. 1977. Applicant: WELLS 
CARGO. INC.. 1775 West 4th Street. 
P.O. Box 1511. Reno. Nev. 89512. Ap¬ 
plicant's representative: David N. 
Inwood. P.O. Box 1511, Reno. Nev. 
89505. Authority sought to operate as 
a common carrier, by motor vehicle, 
over Irregular routes, transporting: 
Pipe and pipe fittings . couplings . con¬ 
nections, and accessories (except iron 
or steel), and commodities which be¬ 
cause of size or weight require the use 
of special equipment, and oil field 
commodities as defined In Mercer-Ex- 
tension-OUfield Commodities 74- 
MCC-459, from the plant or ware¬ 
house site of Armco-Steel Corp., Metal 
Products Division, in Madera County. 
Calif., to points in the States of Arizo¬ 
na, Colorado, Idaho. Kansas. Mon¬ 
tana, Nebraska, Nevada. New Mexico. 
North Dakota. Oklahoma, Oregon. 
South Dakota. Texas, Utah. Washing¬ 
ton. and Wyoming, for 180 days. Sup¬ 
porting shipper Armco Steel Corp., 24 
North Main Street, Middletown. Ohio. 
45043. Send Protests to: W. J. Huetlg. 
District Supervisor, Interstate Com¬ 
mission. 203 Federal Building. 705 
North Plaza Street, Carson City. Nev. 
89701. 

No. MC 75281 <Sub-No. 11TA). filed 
November 22, 1977. Applicant: 

RIGHTER TRUCKING COMPANY. 
INC., 1238 Me&dowbrook Lane. Cape 
Girardeau. Mo. 63701. Applicant's rep¬ 
resentative: Frank D. Hall. 3384 
Peachtree Road NE.. suite 713. Atlan¬ 
ta, Ga. 30326. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Paper and paper products, 
from the plantsitc and warehouse fa¬ 
cilities of Westvaco Corp., located at 
or near Wickliffe, Ky.. to points in 
Pennsylvania, New York. New Hamp¬ 
shire. Connecticut, Massachusetts. 
Vermont, Maine, California, New 
Jersey. Missouri, Texas, and Arkansas, 
for 180 days. Supporting shipper 


Westvaco Corp., 299 Park Avenue. 
New York. N.Y. 10017. Send protests 
to: J. P. Werthmann. District Supervi¬ 
sor. Interstate Commerce Commission. 
Bureau of Operations, room 1465. 210 
North 12th Street. St. Louis, Mo. 
63101. 

No. MC 101219 (Sub-No. 60TA). filed 
November 22. 1977. Applicant: MERIT 
DRESS DELIVERY. INC.. 167 Fair- 
field Road. P.O. Box 1409. Fairfield, 
N.J. 07006. Applicant's representative: 
Norman Weiss. P.O. Box 1409. 167 
Fairfield Road. Fairfield. N.J. 07006. 
Authority sought to operate as a 
common carrier; by motor vehicle, 
over irregular routes, transporting: 
Wearing apparel . on hangers, and ma¬ 
terials, supplies, and equipment used 
in the manufacture of wearing apparel 
when moving in the same vehicle and 
at the same time with shipments of 
wearing apparel, on hangers, between 
Fall River. Mass, and Smithfield. N.C.. 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper. Jerold. P.O. Box 1496. 
Smithfield. N.C. 27577. Send protests 
to: Maria B. Kejss. Transportation As¬ 
sistant, Interstate Commerce Comis¬ 
sion. 26 Federal Plaza, New York. N.Y. 
10007. 

No. MC 107002 (Sub-No. 523TA). 
filed November 22. 1977. Applicant: 
MILLER TRANSPORTERS. INC.. 
P.O. Box 1123. U.S. Highway 80 West. 
Jackson. Miss. 39205. Applicant's rep¬ 
resentative: Edward M. Regan. P.O. 
Box 1123. Jackson. Miss. 39205. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregu¬ 
lar routes, transporting: Petroleum 
products, in bulk, in tank vehicles, 
from the facilities of Vulcan Asphalt 
Refining Co., at or near Cordova. Ala., 
to points in Georgia. Mississippi, 
North Carolina, South Carolina, and 
Tennessee, for 180 days. Applicant lias 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Vulcan Asphalt 
Refining Co., P.O. Box 80, Cordova. 
Ala. 35550. Send protests to: Alan C. 
Tarrant, District Supervisor. Inter¬ 
state Commerce Commission, room 
212, 145 East Amite Building. Jackson. 
Miss. 39201. 

No. MC 111045 (Sub-No. 149TA). 
filed November 22. 1977. Applicant: 
REDWING CARRIERS. INC., P.O. 
Box 426. 7809 Palm River Road. 
Tampa. Fla. 33601. Applicant's repre¬ 
sentative: L. W. Fincher. P.O. Box 426. 
Tampa. Fla. 33601. Authority sought 
to operate as a common carrier, by 
motor vehicle, over Irregular routes, 
transporting: Sea coal. In bulk, in tank 
vehicles, from Birmingham. Ala. to 
Chat&nooga. Tenn... for 180 days. 
There is no environmental impact in¬ 
volved in this application. Supporting 
shipper The Hill Griffith Co,. 2929 
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7th Avenue North* Birmingham. Ala. 
35201. Send protests to: Donna M. 
Jones. Transportation Assistant. Inter¬ 
state Commerce Commission. Monte¬ 
rey Building, suite 101. 8410 North¬ 
west 53d Terrace. Miami. Fla. 33166. 

No. MC 111812 (Sub No. 545TA). 
filed November 22. 1977. Applicant: 
MIDWEST COAST TRANSPORT. 
INC.. 900 West Delaware. P.O. Box 
1233. Sioux Falls. S. Dak. 57101. Appli¬ 
cant's representative: Ralph H. Jinks. 
900 West Delaware. P.O. Box 1233, 
Sioux Falls. S. Dak. 57101. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Meat, meat prod¬ 
ucts, meat byproducts and articles dis¬ 
tributed bp meat packinghouses, as de¬ 
scribed in Sections A and C of Appen¬ 
dix I to the report in Descriptions In 
Motor Carrier Certificates. 61 M.C.C. 
209 and 766 (except hides and com¬ 
modities in bulk. In tank vehicles), 
from the plantsito and warehouse fa¬ 
cilities of Wilson Foods Corp. at Albert 
Lea. Minn, to points in Florida and 
Georgia, for 180 days. Supporting 
shipper: Wilson Foods Corp.. A. N. 
Brent. Manager, Transportation Divi¬ 
sion. 4545 Lincoln Boulevard. Oklaho¬ 
ma City. Okla. 73105. Send protests to: 
J. L. Hammond. District Supervisor, 
Interstate Commerce Commission. 
Bureau of Operations, room 455. Fed¬ 
eral Building. Pierre. S. Dak. 57501. 

No. MC 114632 (Sub No. 125TA). 
filed December 8, 1977. Applicant: 
APPLE LINES. INC.. 213 Southwest 
Second Street. P.O. Box 287. Madison, 
S. Dak. 57024. Applicant s representa¬ 
tive: Michael L. Carter. 212 Southwest 
Second Street. Madison. S. Dak. 57042. 
Authority sought to operate as a 
common carrier , by motor vehicle, 
over irregular routes, transporting: 
Lumber, from Porterfield. Wis.. to 
Hammond. Ind.. for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: North¬ 
land Wood Products, Inc., route 1. Por¬ 
terfield. Wis. 54159. Don Raby. Gener¬ 
al Manager. Send protests to: J. L. 
Hammond. District Supervisor. Inter¬ 
state Commerce Commission, Bureau 
of Operations, room 455. Federal 
Building. Pierre. S. Dak. 57501. 

No. MC 117686 (Sub-No. 195TA). 
filed December 8. 1977. Applicant: 
HIRSCHBACH MOTOR LINES. INC.. 
5000 South Lewis Boulevard. P.O. Box 
417, Sioux City, Iowa 51102. Appli¬ 
cant’s representative: George L. 
Hirschbach (same address as appli¬ 
cant). Authority sought to operate as 
a common carrier, by motor vehicle, 
over* irregular routes, transporting: 
Such commodities as are dealt in by 
wholesale, retail, and chain grocery 
and food business houses (except com¬ 
modities in bulk), between Northfieid. 
Minn., and Fargo. N. Dak., restricted 


to traffic originating at and destined 
to the warehouse and storage facilities 
of Fairway Foods at the above-named 
points, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper(s): Arden D. Fore¬ 
hand. Director of Warehousing and 
Transportation. Fairway Foods. 1111 
West Fifth Street. Northfieid. Minn. 
Send protests to: Carroll Russell. Dis¬ 
trict Supervisor. Interstate Commerce 
Commission, Suite 620. 110 North 14th 
Street, Omaha, Nebr. 68102. 

No. MC 119789 (Sub-No. 390TA), 
filed November 22, 1977. Applicant: 
CARAVAN REFRIGERATED 

CARGO. INC., P.O. Box 6188. Dallas. 
Tex. 75222. Applicant's representative: 
James K. Ncwbold, Jr.. P.O. Box 6188, 
Dallas. Tex. 75222. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Meats, meat products . 
meat by-products, and articles distrib¬ 
uted by meat packinghouses, as de¬ 
scribed In sections A and C of appen¬ 
dix I to the report in Descriptions in 
Motor Carrier Certificates. 61 M.C.C. 
209 and 766 (except hides and com¬ 
modities in bulk), from Great Bend. 
Kans., to Florida-representative desti¬ 
nations: Miami. Hialeah. Boca Ration. 
Ocoe. Fort Pierce, Carol City. Palm 
Springs, for 180 days. Supporting 
shipperisk Thtes Packing Co.. P.O. 
Box 49. Great Bend. Kans. 67530. 
Send protests to: Opal M. Jones, 
Transportation Assistant. Interstate 
Commerce Commission. 1100 Com¬ 
merce Street, Room 1302, Dallas. 
Tex. 75242. 

No. MC 124174 (Sub-No. 112TA). 
filed November 22. 1977. Applicant: 
MOMSEN TRUCKING CO., 13811 L 
Street. P.O. Box 37490. Omaha. Nebr. 
68137: Applicant's representative: Karl 
E, Momsen. (same address as appli¬ 
cant). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Such commodities, as are dealt In by 
retail department stores (except food¬ 
stuffs. commodities of unusal value, 
classes A and B explosives, commod¬ 
ities in bulk, household goods as de¬ 
fined by the Commission, and com¬ 
modities which because of their size 
and weight require the use of special 
equipment), from Columbus. Ohio, to 
Hays, Kans.: Scottsbluff, Columbus, 
and Beatrice, Nebr.; Worthington. 
Minn.: Sioux Palls. Watertown. Pierre, 
and Aberdeen. S. Dak., for 180 days. 
Supporting shipper*s): Duane R. John¬ 
son. Genera] Traffic Manager. Gam¬ 
bles Skogmo. Inc., 5100 Gamble Drive. 
Minneapolis. Minn. 55416. Send pro¬ 
tests to: Carroll Russell. District Su¬ 
pervisor. Interstate Commerce Com¬ 
mission. Suite 620. 110 North 14th 
Street. Omaha. Nebr. 68102. 

No. MC 125777 (Sub No. 204TA). 
filed December 8, 1977. Applicant: 


JACK GRAY TRANSPORT. INC.. 
4600 East 15th Avenue, Gary, Ind. 
46403. Applicant's representative: 
Edward G. Bazelon. 39 South La Salle 
Street, Chicago. I1L 60603. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Coke breeze, in 
bulk, from Portsmouth. Ohio, to 
Co&tesville. Pa., for 180 days. Appli¬ 
cant has also filed an underlying ETTA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper(s): Come¬ 
tals, Inc., a subsidiary of Commercial 
Metals Co., John Rothschild. Vice 
President. One Penn Plaza. New York, 
N.Y. 10001. Send protests to: Patricia 
A. Roscoe, Transportation Assistant, 
Interstate Commerce Commission. Ev¬ 
erett McKinley Dlrkscn Building. 219 
South Dearborn Street, Room 1386. 
Chicago. Ill. 60604. 

No. MC 12618 (Sub-No. 60TA). filed 
December 9, 1977. Applicant: CRETE 
CARRIER CORP.. P.O. Box 81228. 
Lincoln, Nebr. 68501. Applicant’s rep¬ 
resentative: Duane W. Acklie (same 
address as applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Malt beverages, 
from Fort Worth. Tex., and its com¬ 
mercial zones to points in Alabama, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper(s): (1) James E. Poole. Jr., 
owner Euco Beverage Co.. Box 629. 
Eutaw. Ala. 35462. (2) Robert N. Hall¬ 
mark. President. Quality Products, 
Inc.. P.O. Box 533, Sylacauga, Ala. 
35150. (3) J. E. Powell, President, Ala¬ 
bama Distributing. Inc.. No. 2 Law¬ 
rence. Selma Ala 36701. Send protests 
to: Max H. Johnston. District Supervi¬ 
sor. Interstate Commerce Commission. 
285 Federal Bldg.. 110 Centennial Mall 
North, Lincoln. Nebr. 68508. 

No. MC 133220 (Sub-No. 11TA). filed 
November 18. 1977. Applicant: 

RECORD TRUCK LINE, INC.. 709 
Whitehall Street, P.O. Box 2646. Jack- 
son, Tenn. 38301. Applicant's represen¬ 
tative: R. Connor Wiggins. Jr.. 100 
North Main Building. Suite 909, Mem¬ 
phis. Tenn. 38103. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Plastic pipe, from the facili¬ 
ties of Johns-Manville Sales Corp., at 
Jackson. Tenn., to points in Alabama 
Arkansas, Florida Georgia Illinois, 
Indiana. Iowa. Kentucky. Louisiana. 
Mississippi. Missouri, Ohio, Oklahoma, 
Texas, and Wisconsin, under a con¬ 
tinuing contract, or contracts, with 
Johns Manville Sales Corp.. for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper! s): Johns-Manville Sales 

Corp.. 222 Kensington Court. Oak 
Brook. Ill. 60521. Send protests to: 
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Floyd A. Johnson. District Supervisor. 
Interstate Commerce Commission, 100 
North Main Building. Suite 2006. 100 
North Main Street, Memphis, Tenn. 
38103 

No. MC 133228 (Sub-No. OTA), filed 
September 27, 1977. Applicant: JOHN 
WELCH. WILLIAM WELCH, AND W. 
D. WELCH, a partnership, d.b.a. 
WELCH BROS. TRUCKING CO.. 
P.O. Box 293, Portales. N. Mex. 88130. 
Applicant's representative: Edwin E. 
Piper. Jr.. 1115 Sandia Savings Build¬ 
ing. Albuquerque, N. Mex. 87102. Au¬ 
thority sought to operate as a contract 
carrier . by motor vehicle, over irregu¬ 
lar routes, transporting: Gypsum , 
gypsum wall boards gypsum Joint 
cement , and related commodities 
(except commodities in bulk), from 
points in Hardeman County, Tex., to 
points in New Mexico, for the account 
of Georgia-Pacific Corp.. Portland. 
Oreg., under a continuing contract, or 
contracts, with Georgia-Pacific Corp.. 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shippers): Georgia-Pacific Corp.. 
900 SW. Fifth Avenue, Portland, Oreg. 
97204. Send protests to: Darrell W. 
Hammons. District Supervisor, Inter¬ 
state Commerce Commission. Bureau 
of Operations, 1106 Federal Office 
Bldg.. 517 Gold Avenue SW.. Albu¬ 
querque. N. Mex. 87101. 

No. MC 133920 (Sub-No. 14TA). filed 
November 22, 1977. Applicant: 

HOWARD SHEPPARD. INC., P.O. 
Box 755, Sandcrsville. Ga. 31082. Ap¬ 
plicant's representative: Virgil H. 
Smith, 1587 Phoenix Boulevard. Suite 
12, Atlanta, Ga. 30349. Authority 
sought to operate as a common carri¬ 
er. by motor vehicle, over irregular 
routes, transporting: (1) Soda ash and 
phosphates, in bulk, in pneumatic tank 
vehicles, from the plant&ite of Burris 
Chemical, Inc., at East Point. Ga.. to 
Wallace and Charleston, S.C., and (2) 
bauxite ore, in bulk, in pneumatic tank 
vehicles, from the plantsite of Burris 
Chemical. Inc., at or near Charleston. 
S.C.. to Atlanta and Augusta. Ga., for 
180 days. Supporting shippers): 
Burris Chemical. Inc.. P.O. Box 4956. 
Charleston. S.C. 29405. Send protests 
to: Sara K. Davis. Transportation As¬ 
sistant. Bureau of Operations. Inter¬ 
state Commerce Commission. 1252 
West Peachtree Street NW., Room 
300, Atlanta. Ga. 30309. 

No. MC 135082 (Sub-No. 57TA), filed 
November 22. 1977. t Applicant: 

BURSCH TRUCKING. INC., d.b.a. 
ROADRUNNER TRUCKING INC., 
415 Rankin Road NE.. P.O. Box 26748, 
Albuquerque. N. Mex. 87125. Appli¬ 
cant’s representative: Randall R. Sain. 
415 Rankin Road NE.. Albuquerque. 
N. Mex. 87125. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 


porting: Roofing and roofing products 
and materials used or useful in the in¬ 
stallation thereof, from Camden. Ark., 
to points in Arizona. California, Colo¬ 
rado. Idaho. Montana, Nevada, New 
Mexico. Oregon. Washington, Wyo¬ 
ming. and Utah, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shippers): The 
Celotex Corp., 1500 North Dale 
Mabry. Tampa. Fla, 33607. Send pro¬ 
tests to: Darrell W. Hammons. District 
Supervisor. Interstate Commerce Com¬ 
mission. Bureau of Operations, 1106 
Federal Office Building. 517 Gold 
Avenue SW.. Albuquerque. N. Mex. 
87101. 

No. MC 135082 (Sub-No. 59TA), filed 
October 6. 1977. Applicant: BURSCH 
TRUCKING. INC., d.b.a. ROADRUN¬ 
NER TRUCKING. INC., P.O. Box 
26748. 415 Rankin Road NE.. Albu¬ 
querque. N. Mex. 87125. Applicant's 
representative: Randall R. Sain. P.O. 
Box 26728, Albuquerque, N. Mex. 
87125. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Concrete products, other than articles 
requiring special equipment, from Ber¬ 
nalillo County. N. Mex., to Odessa. 
Tex., for 180 days. Appicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipperfs): Mr. Everett Byers. 
President. Century Roof Tile, Inc., 
2700 Second Street SW., Albuquerque. 
N. Mex. 77102. Send protests to: Dar¬ 
rell W. Hammons. District Supervisor, 
Interstate Commerce Commission. 
Bureau of Operations, 1106 Federal 
Office Building. 517 Gold Avenue SW.. 
Albuquerque, N. Mex. 87101. 

No. MC 135797 (Sub-No. 88TA). filed 
December 8, 1977. Applicant: J. B. 
HUNT TRANSPORT. INC.. P.O. Box 
200. U.S. Highway 71 Loweily. Ark. 
72745. Applicant's representative: Paul 
R. Bergant, Singer 6c Sullivan. 10 
South LaSalle Street. Chicago. Ill. 
60603. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Sporting goods and recreational equip¬ 
ment, from the plantsite and ware¬ 
house facilities of Gym-Dandy. Inc., at 
Bossier City. La., to points in Arizona. 
Arkansas. California. Colorado. Idaho. 
Iowa. Kansas. Minnesota. Missouri. 
Montana. Nebraska, Nevada. New 
Mexico. North Dakota, Oklahoma, 
Oregon, South Dakota. Texas. Utah, 
Washington, and Wyoming, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipperfs): Gym-Dandy, Inc., 415 
Hamilton Road. P.O. Box 5637, Bos¬ 
sier City, La. 71111. Send protests to: 
William H. Land. Jr.. District Supervi¬ 
sor, 3108 Federal Office Building. 700 
West Capitol. Little Rock, Ark. 72201 


No. MC 135861 (Sub-No. 22TA), filed 
November 22. 1977. Applicant: LISA 
MOTOR LINES. INC.. P.O. Box 4550, 
2715 Ellis Avenue. Ft. Worth, Tex. 
76106. Applicant's representative: Billy 
R. Reid, P.O. Box 9093. Ft. Worth. 
Tex. 76107. Authority sought to oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Paint pigments and paint ingredi¬ 
ents (except commodities in bulk), 
from Brooklyn and Glens Falls, N.Y., 
and Bayonne. Linden. New Brunswick, 
Newark, and Parlin. N.J., to the facili¬ 
ties of Ennis Paint Manufacturing, 
Inc., at Ennis. Tex,, under a continu¬ 
ing contract, or contracts, with Ennis 
Paint Manufacturing. Inc., at Ennis, 
Tex., for 180 days. Supporting 
shipperfs): Ennis Paint Manufactur¬ 
ing. Inc., P.O. Box 6. Ennis. Tex. 
75119. Send protests to: Robert J. Kir- 
spel. District Supervisor. Room 9A27. 
Federal Building. 819 Taylor Street. 
Fort Worth. Tex. 76102. 

No. MC 138054 (Sub-No. 20TA). filed 
December 8, 1977. Applicant: 

CONDOR CONTRACT CARRIERS, 
INC., 556 Wooster Street, Lodi. Ohio 
44254. Applicant's representative: 
Bradford E. Kistler, P.O. Box 82028. 
Lincoln. Nebr. 68501. Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: Glass insulators, from 
Parkersburg, W. Va. to San Jose. 
Calif., under a continuing contract, or 
contracts, with Emerson Electric Co., 
for 180 days. Supporting shipper: Em¬ 
erson Electric Co., 8100 West Floris¬ 
sant. St. Louis, Mo. 63136. Send pro¬ 
tests to: James Johnson. District Su¬ 
pervisor. Interstate Commerce Com¬ 
mission. 731 Federal Office Building. 
1240 East Ninth Street, Cleveland, 
Ohio 44199. 

No. MC 138157 (Sub-No. 50TA). filed 
November 22. 1977. Applicant: 

SOUTHWEST EQUIPMENT 

RENTAL. INC., d.b.a. SOUTHWEST 
MOTOR FREIGHT. P.O. Box 9596, 
Chattanooga. Tenn. 37412. Applicant's 
representative: Patrick E. Quinn. 2931 
South Market Street. P.O. Box 9596, 
Chattanooga, Tenn. 37412. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Radio receiving 
sets, phonographs, record players, tape 
recorders, separate or combined, 
sewing machines and sewing machine 
cabinets, loud speakers (dynamic or 
electro magnetic), TV games, stands 
and parts thereof, from the facilities of 
Morse Electro Products Corp. at Dora- 
vllle. Ga.. restricted to traffic originat¬ 
ing at and destined to the facilities of 
Morse Electro Products Corp.. for 180 
days. Supporting shipper Morse Elec¬ 
tro Products Corp., 101-10 Foster 
Avenue. Brooklyn. N.Y. 11236. Send 
protests to: Joe J. Tate. District Super¬ 
visor, Bureau of Operations. Interstate 
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Commerce Commission, suite A-422. 

U. S. Courthouse, 801 Broadway. Nash¬ 
ville. Tenn. 37203. 

No. MC 138178 (Sub-No. 5TA), filed 
November 22, 1977. Applicant: 

HEFLIN INDUSTRIES, INC.. 1111 
West Maricopa Freeway. Phoenix. 
Ariz. 85007. Applicant's representa¬ 
tive: A. Michael Bernstein. 1441 East 
Thomas Road. Phoenix. Arlx. 85014. 
Authority sought to operate as a 
common carrier * by motor vehicle, 
over irregular routes, transporting: 
Materials, equipment and supplies 
used in or incidental to the packing of 
fruit and nursery stock, between the 
facilities of Harry Sc David, Jackson St 
Perkins Co., and the Bear Creek Corp.. 
at or near Medford. Oreg., on the one 
hand, and on the other, points In the 
United States (excluding Alaska and 
Hawaii), restricted to shipments origi¬ 
nating at or destined to the above 
named facilities at or near Medford, 
Oreg., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper Harry and David, 
2518 South Pacific Highway. Medford, 
Oreg. 97501. Send protests to: Andrew 

V. Baylor. District Supervisor. Inter¬ 
state Commerce Commission, room 
2020. Federal Building. 230 North 
First Avenue. Phoenix. Ariz. 85025. 

No. MC 139495 (Sub^No. 286TA). 
filed November 22. 1977. Applicant: 
NATIONAL CARRIERS, INC.. 1501 
East 8th Street. P.O. Box 1358. Liber¬ 
al. Kans. 67901. Applicant's represen¬ 
tative: Herbert Alan Dubin, 1320 Fen¬ 
wick Lane, suite 500. Silver Spring. 
Md. 20910. Authority sought to oper¬ 
ate as a common carrier . by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Insulating material (except in 
bulk), from the facilities of Fibreboard 
Corp., at or near Grambling, La., to 
points in the United States (except 
Alaska and Hawaii), for 180 days. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper Fi¬ 
breboard Corp.. 55 Francisco Street. 
San Francisco. Calif. 94133. Send pro¬ 
tests to: M. E. Taylor. District Supervi¬ 
sor. Interstate Commerce Commission. 
101A Litwin Building. 110 North 
Market. Wichita. Kans. 67202. 

No. MC 140543 (Sub-No. 4TA), filed 
December 9. 1977. Applicant: FRANK 
GARRETSON. R.R. No. 2. Morrison. 
Tenn. 35357. Applicant's representa¬ 
tive: Boyd B. Ferris. Muldoon. Pem¬ 
berton St Ferris. 50 West Broad Street. 
Columbus, Ohio 43215. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Lumber, rough, 
from Jackson County. Ala., to points 
in Tennessee. North Carolina, Ala¬ 
bama. Virginia. Mississippi. Oeorgia, 
and Florida, restricted to the transpor¬ 
tation of shipments originating at or 


destined to the facilities of Word- 
Mead in Jackson County. Ala., under a 
continuing contract, or contracts, with 
The Mead Corp.. for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: The 
Mead Corp,, Dayton. Ohio 45463. Send 
protests to: Joe J. Tate. District Super¬ 
visor, Bureau of Operation. Interstate 
Commerce Commission, suite A-422. 
U.S. Courthouse, 801 Broadway. Nash¬ 
ville. Tenn. 37203. 

No. MC 142062 (Sub-No. 6TA). filed 
November 18. 1977. Applicant: VICTO¬ 
RY FREIGHTWAY SYSTEM. INC., 
P.O. Box 62. Sellersburg. Ind. 47172. 
Applicant's representative: William P. 
Jackson. Jr., 3426 North Washington 
Boulevard. P.O. Box 1267, Arlington. 
Va. 22210. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Aluminum and aluminum products, 
and such other commodities as are 
manufactured or distributed by a man¬ 
ufacturer of aluminum products, from 
facilities of Reynolds Metals Co., at or 
near Louisville. Ky.. to points in Cali¬ 
fornia, Oregon, and Washington, and 
(2) returned, reused, or rejected ship¬ 
ments of the foregoing commodities, 
from points in California. Oregon, and 
Washington, to the facilities of Reyn¬ 
olds Metals Co., at or near Louisville, 
Ky.. restricted to the transportation of 
shipments, under a continuing con¬ 
tract. or contracts, with Reynolds 
Metals Co., for 180 days. Supporting 
shipper: Reynolds Metals Co.. P.O. 
Box 32920. Louisville. Ky. 40232. Send 
protests to: Beverly J. Williams. 
Transportation Assistant, Interstate 
Commerce Commission. Federal Build¬ 
ing and U.S. Courthouse. 46 East Ohio 
Street, room 429, Indianapolis. Ind. 
46204. 

No. MC 142368 (Sub No. 7TA). filed 
November 21. 1977. Applicant: 

DANNY HERMAN TRUCKING. 
INC.. 15252 Valley Boulevard. City of 
Industry. Calif. 91744. Applicant's rep¬ 
resentative: William J. Monheim. 
13710 East Whittier Boulevard. P.O. 
Box 1756. Whittier. Calif. 90609. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Shovoer-bath 
stall doors, tub enclosures, glass, and 
materials, equipment and supplies 
used In the manufacture and distribu¬ 
tion of shower-bath stall doors, tub en¬ 
closures. and glass, between Seattle. 
Wash., on the one hand, and. on the 
other, points in the United States. Re¬ 
striction: The authority to be autho¬ 
rized herein is restricted against the 
transportation of commodities in bulk 
and those which because of size or 
weight require the use of special 
equipment, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 


Supporting shlppcr(s): Temperline, 
Inc.. 3635 Thomdyke Avenue West Se¬ 
attle. Wash. 98119. Send protests to: 
Walter W. Strakosch. District Supervi¬ 
sor. Interstate Commerce Commission, 
Bureau of Operations. Room 1321. 
Federal Building. 300 North Los Ange¬ 
les Street, Los Angeles. Calif. 90012. 

No. MC 143620 (Sub-No. 1TA). filed 
November 21. 1977. Applicant: CAN* 
ASPHERE INDUSTRIES LTD.. 603 
High Street West. Moose Jaw, Sas¬ 
katchewan. Canada. Applicant's repre¬ 
sentative: R. N. Parker. P.O. Box 1444. 
Moose Jaw, Saskatchewan, Canada. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Soda ash, 
from Green River. Wyo.; phosphates, 
from Joliet. Ill., and Lawrence. Kans.: 
borax from Boron and Wilmington. 
Calif.: Titanium dioxide from Chica¬ 
go. Ill.; chrome yellow from Chicago, 
III.: silica from Boise. Idaho: and 
sodium bicarbonate from Green River, 
Wyo.. to ports of entry on the Interna¬ 
tional Boundary line between the 
United States and Canada at or near 
Swcetgrass and Regway. Mont., for 
furtherance to points in Alberta. 
Canada, under a continuing contract, 
or contracts, with Canada Colors and 
Chemicals, and Mackenzie St Fcimann, 
Ltd., for 180 days. Supporting 
shippers): W. K. Dickey. Branch Man¬ 
ager. Mackenzie S: Feimann. Ltd.. 
12835 146 Street. Edmonton. Alberta, 
Canada T5L 2H6. G. S. Kozak. Man¬ 
ager, Supply and Distribution Ser¬ 
vices. Canada Colors and Chemicals. 
Ltd., 160 Bloor Street East, Toronto, 
Ontario, Canada M4W IC6: Send pro¬ 
tests to: District Supervisor Paul J. 
Labane. Interstate Commerce Com¬ 
mission. 2602 First Avenue North. Bill¬ 
ings. MonL 59101. 

No. MC 143797 (Sub-No. 1TA), filed 
December 9. 1977. Applicant: WALK¬ 
ER S TRUCK CONTRACTORS. INC.. 
Rutledge Pike. P.O. Box 6173. Knox¬ 
ville. Tenn. 37915. Applicant s repre¬ 
sentative: George W. Clapp. 109 Harts- 
ville Street. P.O. Box 836. Taylors, 
S.C. 29687. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over Irregular routes, transport¬ 
ing: Oft line crushed stone, in bulk. In 
dump vehicles, from the plants!to of 
Northwest Olivine Co. at or near 
Burnsville. N.C., to Knoxville. Tenn., 
for subsequent movement by water, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shippers): Northwest Olivine Co., 
a wholly owned subsidiary of Interna¬ 
tional Minerals Sc Chemical Corp,. 
Green Mountain. N.C. 28740 Send Pro¬ 
tests to: Joe J. Tate. District Supervi¬ 
sor. Bureau of Operations. Interstate 
Commerce Commission. Suite A-422, 
U.S. Courthouse. 801 Broadway, Nash¬ 
ville, Tenn. 37211. 
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No. MC 143800 (Sub-No. ITA). filed 
December 8. 1977. Applicant: GENE 
ALIFF. d.b.a. GNA TRUCKING 22208 
134th Street East. Sumner. Wash. 
98390. Applicant's representative: 
George R. LaBissoniere. 1100 Norton 
Building. Seattle. Wash. 98104. Au¬ 
thority sought to operate as a contract 
carrier . by motor vehicle, over irregu¬ 
lar routes, transporting: Dry macaro¬ 
ni , Spaghetti arid noodle products, 
from Kent. Wash., to Portland. Oreg.. 
and points In Calif., under a continu¬ 
ing contract, or contracts, with Mer- 
lino’s Major Italian Foods, for 180 
days. Supporting shippeds): Merllno’s 
Major Italian Foods. 8247 South 
194th. Kent. Wash. 98031. Send Pro- 
tests to: Hugh H. Chaffee. District Su¬ 
pervisor. Bureau of Operations. Inter¬ 
state Commerce Commission. 858 Fed¬ 
eral Building. Seattle. Wash. 98174. 

No. MC 143807 (Sub-No. ITA), filed 
December 8. 1977. Applicant: G AND 
W RIGGING AND ERECTION CO.. 
Route 13. Box 14A. Grceneville. Tenn. 
37743. Applicant's representative: Earl 
Gass. Route 13, Box 14A. Greenevtlle. 
Tenn. 37743. Authority sought to op¬ 
erate as a common carrier by motor 
vehicle, over irregular routes, trans¬ 
porting: Iron and steel articles, ma¬ 
chinery and machine parts . supplies 
and equipment and materials used in 
shipbuilding, between Greenevllle. 
Tenn.. and Newport News and Norfolk, 
Va., for 180 days. Supporting 
shipperts): Greeneville Metal Mfg., 
Inc.. P.O. Box 249. Greeneville. Tenn. 
37743. Send Protests to: Joe J. Tate. 
District Supervisor. Bureau of Oper¬ 
ations. Interstate Commerce Commis¬ 
sion. Suite A-422, U.S. Courthouse. 
801 Broadway, Nashville. Tenn. 37203. 

No. MC 143949 (Sub No. 2TA). filed 
November 22, 1977. Applicant: JOHN 
GALT LINE. INC., 9600 Lucas Ranch 
Road. Cucamonga. Calif. 91730. Appli¬ 
cant's representative: Lucy Kennard 
Bell. Knapp. Stevens, Grossman & 
Marsh, 707 Wiishire Boulevard, Suite 
1800, Los Angeles, Calif. 90017. Au¬ 
thority sought to operate as a common 
carrier by motor vehicle, over irregu¬ 
lar routes, transporting: Mini motor 
homes, In truckaway service, from the 
plantsites and facilities of Chinook In¬ 
ternational Inc., located in Los Ange¬ 
les County. Calif., to points in Arizona, 
Colorado. Idaho. Montana. Nevada, 
New Mexico. Oregon. Utah. Washing¬ 
ton. and Wyoming, lor 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting chlppcr(s): Chi¬ 
nook International. Inc., 2700 First 
Street. La Verne. Calif. 91750. Send 
protests to: Walter W. Strako.rch. Dis¬ 
trict Supervisor, Interstate Commerce 
Commission. Room 1321 Federal 
Building. 300 North Los Angeles 
Street. Los Angeles. Calif. 90012. 

No. MC 144020TA. filed November 
22. 1977. Applicant: LANE TRUCK¬ 


ING INC.. 12642 O Street. Omaha. 
Nebr. 68137. Applicant's representa¬ 
tive: Marshall D. Becker. 7100 West 
Center Road, Suite 530 Univac Build¬ 
ing. Omaha. Nebr. 68106. Authority 
sought to operate as a contract carri¬ 
er by motor vehicle, over irregular 
routes, transporting: Meats , meat 
products, and meat byproducts (except 
hides and commodities in bulk), as de¬ 
scribed in Appendix 1, Sections A and 
C. Descriptions in Motor Carrier Certi¬ 
ficates, 61 M.C.C. at 273. from Daven¬ 
port. Dubuque. Cedar Rapids. Ot¬ 
tumwa. Marshalltown, Iowa Falls. Wa¬ 
terloo. Estherville. Des Moines, Ft. 
Dodge. Sioux City. Cherokee. Denison. 
Glenwood. Perry. Storm Lake, and Co¬ 
lumbus Junction. Iowa.: Omaha. Fre¬ 
mont, Crete. Madison. Lyons. Schuy¬ 
ler. and Dakota City. Nebr.; Minneapo¬ 
lis, Minn.: Huron. Mitchell, and Sioux 
Falls, S. Dak.: Kansas City, Arkansas 
City, Great Bend and Garden City. 
K&ns.; St. Louis and Marshall. Mo., to 
Merced, Stanislaus, San Joaquin. Ala¬ 
meda, San Francisco, Santa Clara, 
Yolo, Los Angeles, San Mateo, Sacra¬ 
mento and Fresno Counties. Calif., 
under a continuing contract or con¬ 
tracts with Pacific Provisions, Inc., for 
180 days. Applicant has also filed an 
underlying ETTA seeking up to 90 days 
of operating authority. Supporting 
shippers): Joseph D. Ryan. Vice Presi¬ 
dent. Pacific Provisions. Inc.. P.O. Box 
2006. South San Francisco. Calif. 
94080. Send protests to: Carroll Rus¬ 
sell. District Supervisor, Interstate 
Commerce Commission. Suite 620, 110 
North 14th Street, Omaha. Nebr. 
68102. 

No. MC 144021TA. filed November 
22, 1977. Applicant: AUGUSTIN 

BLANCO TRANSFER. INC.. Building 
2134, Miami International Airport. 
Miami, Fla. 33148. Applicant's repre¬ 
sentative: John P. Bond, 2766 Douglas 
Road, Miami, Fla. 33133. Authority 
sought to operate as a common carri¬ 
er by motor vehicle, over Irregular 
routes, transporting: General commod¬ 
ities, (except however, the transporta¬ 
tion of said commodities in bulk, class 
A and B explosives, household goods, 
livestock, commodities requiring spe¬ 
cial handling and special equipment, 
and commodities requiring refrigera¬ 
tion). between points and places in 
Dade County. Fla., all shipments 
having a prior or subsequent move¬ 
ment by water, for 180 days. There Is 
no environmental impact involved in 
this application. Supporting shippers: 
There are approximately (5) state¬ 
ments of support attached to the ap¬ 
plication which may be examined at 
the Interstate Commerce Commission 
in Washington, D.C., or copies thereof 
which may be examined at the field 
office named below. Send protests to: 
Donna M. Jones. Transportation Assis¬ 
tant, Interstate Commerce Commis¬ 
sion, Monterey Building, suite 101, 


8410 Northwest 53d Terrace, Miami, 
Fla. 33166. 

No. MC 144022TA. filed November 
22, 1977. Applicant: BLACK ARROW 
TRANSPORT. INC.. 107 Abbott 
Street. Springfield, Mass. 01118. Appli¬ 
cant's representative: Richard J. Pelle¬ 
tier. 83 State Street, Springfield. Mass. 
01103. 

Authority sought to operate as a 
contract carrier by motor vehicle, 
over irregular routes, transporting: 
Boats, parts and accessories and mate¬ 
rials, equipment and supplies used in 
the manufacture of boats, between 
points in the United States, including 
ports of entry on the U.S.-Canadian 
border at Detroit, Mich.. Niagara 
Falls. N.Y., and Houlton.JMaine, under 
a continuing contract or contracts 
with AMF-Alcort/Paceship Division. 
Watcrbury. Conn., for 180 days. Sup¬ 
porting shipper: AMF-Alcort/Pace¬ 
ship. South Leonard Street. Water- 
bury. Conn. Send protests to: J. D. 
Perry. Jr., Acting District Supervisor, 
Interstate Commerce Commission. 436 
Dwight Street, room 338, Springfield. 
Mass. 011-03. 

No. MC 144023TA, filed November 
15. 1977. Applicant: TAYLOR TRANS¬ 
PORT. INC., route 9, Poplin Road. 
Monroe, N.C. 28110. Applicant's repre¬ 
sentative: A. Doyle Cloud. Jr., 2008 
Clark Tower. 5100 Poplar Avenue, 
Memphis. Ten n. 38137. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Copper brass, 
items made totally or partially of 
copper and brass, and scrap, between 
the facilities of MueUer Brass Co. lo¬ 
cated at or near Fulton. Miss, on the 
one hand and. on the other, points in 
the United States (except points in 
Ohio. Memphis. Tenn.. Louisville. Ky., 
Melrose Park, III., and points in their 
respective commercial zones), under a 
continuing contract or contracts with 
Mueller Brass Co., for 180 days. Sup¬ 
porting shipper: Mueller Brass Co.. 
P.O. Drawer F. Fulton. Miss. 38847. 
Send protests to: Price District Super¬ 
visor, 800 Briar Creek Road, room CC 
516. Mart Office Building. Charlotte, 
N.C. 28205. 

No. MC 144025TA. filed November 
22. 1977. Applicant: THE BLUE DIA¬ 
MOND CO.. 4401 East Fairmount 
Avenue. Baltimore. Md. 21224. Appli¬ 
cant's representative: Chester A. 
Z>blut, 1030 15th Street NW.. Wash¬ 
ington, D.C. 20005. Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: Corrugated paper and 
paper products, from Trenton. N.J. to 
New York, Pennsylvania. Maryland, 
and Delaware, under a continuing con¬ 
tract or contracts with Union Camp 
Carp.. Wayne, N.J.. for 180 days. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
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ing authority. Supporting shipper: 
Roger L. Schoening. Manager. Distri¬ 
bution Systems, Union Camp Corp.. 
1600 Valley Road. Wayne. N.J. 07470. 
Send protests to: William L. Hughes. 
District Supervisor. Interstate Com¬ 
merce Commission. 814 B Federal 
Building. Baltimore. Md. 21201. 

By the Commission. 

H. G. Homme. Jr., 
Acting Secretary. 

IFR Doc. 77 36935 Filed 12-27-77; 8:45 ami 

[ 7035 - 01 ] 

[Notice No. 163TA1 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

December 16. 1977. 

The following are notices of filing of 
applications for temporary authority 
under Section 210a(a) of the Inter¬ 
state Commerce Act provided for 
under the provisions of 49 CFR 1131.3. 
These rules provide that an original 
and six (6) copies of protests to an ap¬ 
plication may be filed with the field 
official named in the Federal Register 
publication no later than the 15th cal¬ 
endar day after the date the notice of 
the filing of the application is pub¬ 
lished in the Federal Register. One 
copy of the protest must be served on 
the applicant, or Its authorized repre¬ 
sentative. If any. and the protestant 
must certify that such service has 
been made. The protest must identify 
the operating authority upon which it 
is predicated, specifying the “MC" 
docket and “Sub” number and quoting 
the particular portion of authority 
upon which It relies. Also, the protes¬ 
tant shall specify the service it can 
and will provide and the amount and 
type of equipment it will make avail¬ 
able for use in connection with the 
service contemplated by the TA appli¬ 
cation. The weight accorded a protest 
shall be governed by the completeness 
and pertinence of the protestant's in¬ 
formation. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its applica¬ 
tion. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary. Interstate Commerce 
Commission, Washington. D.C., and 
also In the ICC Field Office to which 
protests are to be transmitted. 

Motor Carriers or Property 

No. MC 2900 (Sub-No. 320TA), filed 
November 18. 1977. Applicant: 

RYDER TRUCK LINES, INC.. 2050 
Kings Road. Jacksonville. Fla. 32209. 
Applicant's representative: S. E. 
Somers, Jr.. 2050 Kings Road. Jack¬ 


sonville. Fla. 32209. Authority sught to 
operate as a common carrier . by motor 
vehicle, over irregular routes, trans¬ 
porting: Mining machinery and com¬ 
ponent parts thereof, from the plant- 
site of Joy Manufacturing Co., at 
Frankling. Pa., to points in the State 
of Virginia, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating author¬ 
ity. Supporting shipper Joy Manufac¬ 
turing Co.. Oliver Building. Pitts¬ 
burgh. Pa. 15222. Send protests to: 
District Supervisor G. H. Fauss, Jr.. 
Bureau of Operations. Interstate Com¬ 
merce Commission, box 35008. 400 
West Bay Street, Jacksonville. Fla. 
32202. 

No. MC 2962 (Sub-No. 65TA), (cor¬ 
rection), filed October 11. 1977, pub¬ 
lished November 11, 1977, and repub¬ 
lished as corrected this Issue. Appli¬ 
cant: A. & H. TRUCK LINE. INC.. 
1111 East Louisiana Street, Evansville. 
Ind. 57717. Applicant’s representative: 
Robert H. Kinker, P.O. Box 464, 
Frankfort, Ky. 40602. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over regular 
routes, transporting: General commod¬ 
ities (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requir¬ 
ing special equipment): Between Ev¬ 
ansville, Ind., and Mount Vernon. Ind., 
and its commercial zone, from Evans¬ 
ville over Indiana Highway 62 to 
Mount Vernon, and its commercial 
zone, and return over the same route, 
serving all intermediate points, for 180 
days. Applicant seeks to tack with 
MC2962 and Subs thereto at Evans¬ 
ville. Ind.. and interline at Chicago. 
Ill.; Evansville. Indianapolis, and Terre 
Haute. Ind.; Louisville and Paducah. 
Ky.; St. Louis. Mo.; Cincinnati, Ohio; 
and Memphis and Nashville. Tenn. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shippers): 
There are approximately 14 state¬ 
ments of support attached to the ap¬ 
plication which may be examined at 
the Interstate Commerce Commission 
In Washington. D.C., or copies thereof 
which may be examined at the field 
office named below. Send protests to: 
William S. Ennis, District Supervisor, 
Interstate Commerce Commission, 
Federal Building and U.S. Courthouse, 
46 East Ohio Street. Room 429. In¬ 
dianapolis. Ind. 46204. The purpose of 
this republication is to state appli¬ 
cant’s Intention to tack and interline. 

No. MC 20861 (Sub-No. 7TA). filed 
November 28. 1977. Applicant: 

FROZEN FOOD DELIVERY SER¬ 
VICE, INC.. 300 West Street. Berlin. 
Mass. 01513. Applicant’s representa¬ 
tive: Frank J. Weiner. 15 Court 
Square, Boston. Mass. 02108. Author¬ 
ity sought to operate as a contract car¬ 


rier. by motor vehicle, over irregular 
routes, transporting: Frozen fruits, 
frozen vegetables, and frozen fish, 
from Seabrook. N.J.. to points in Con¬ 
necticut. Maine. Massachusetts. New 
Hampshire, Rhode Island, and Ver¬ 
mont. under a continuing contract, or 
contracts, with Seabrook Foods. Inc., 
for 180 days. Supporting shlpper(s): 
Seabrook Foods. Inc.. Seabrook Farms 
Division. Seabrook. N.J. 08302. Send 
protests to: J. D. Perry, Jr.. Acting Dis¬ 
trict Supervisor, Interstate Commerce 
Commission. 436 Dwight Street. Room 
338. Springfield. Mass. 01103. 

No. MC 44735 (Sub-No. 33TA). filed 
November 21. 1977. Applicant: KIS- 
SICK TRUCK LINES. INC., 7101 East 
12th Street, Box 6237, Kansas City, 
Mo. 64126. Applicant's representative: 
William B. Barker. 641 Harrison 
Street, Topeka. Kans. 66603. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Roofing, 
building and insulating materials , 
from the plantslte of CertainTeed 
Corp., Kansas City, Mo., to points and 
places in the States of Indiana and 
Kentucky, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: CertainTeed 

Corp., P.O. Box 860. Shelter Materials 
Group. Valley Forge. Pa. 19482. Send 
protests to: Vernon V. Coble. District 
Supervisor. Interstate Commerce Com¬ 
mission, 600 Federal Building, 911 
Walnut Street. Kansas City. Mo. 
64106. 

No. MC 51146 (Sub-No. 547TA). filed 
November 22. 1977. Applicant: 

SCHNEIDER TRANSPORT. INC. 
P.O. Box 2298, 2661 South Broadway. 
Green Bay. Wis. 54306. Applicant's 
representative: Neil A. DuJardin (same 
address as applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over Irregular 
routes, transporting: Such merchan¬ 
dise as is dealt in by discount and vari¬ 
ety stores (except foodstuffs, furniture 
and commodities in bulk), from the fa¬ 
cilities of K-Mart Corp. at or near 
Plymouth. Mich., to points In Wiscon¬ 
sin. for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper: K-Mart Corp.. 3100 
W. Big Beaver. Troy. Mich. 48084 <C. 
F. Rowe). Send protests to: Mrs. Gail 
Daugherty. Transportation Assistant, 
Interstate Commerce Commission. 
Bureau of Operations, U.S. Federal 
Building and Courthouse. 517 East 
Wisconsin Avenue, Room 619. Milwau¬ 
kee, Wis. 53202. 

No. MC 78400 (Sub-No. 56TA). filed 
November 10, 1977. Applicant: BEAU¬ 
FORT TRANSFER CO.. P.O. Box 151. 
Gerald. Mo. 63037. Applicant's repre¬ 
sentative: Ernest A. Brooks II. 1301 
Ambassador Building. St. Louis, Mo. 
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63101, Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Books, periodicals, pamphlets and 
printed matter, and materials, equip¬ 
ment and supplies used in the produc¬ 
tion thereof (except in bulk), (a) be¬ 
tween Owensville. Mo., and Frederick. 
Md.. and (b) between Owensville. Mo., 
and Frederick. Md.. on the one hand, 
and, on the other. Baltimore. Md., 
Washington. DC, Pauline. Karts., 
Camp Hill and Philadelphia, Pa., and 
<2) paper , from Courtland, Ala.; 
Canton and Plymouth. N.C.; and Chll- 
licothe and Middletown. Ohio, to 
Owensville, Mo., and Frederick. Md., 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper**): Custom Printing Co., 
920 Maple Street, Owensville. Mo. 
65066. Send protests to: J. P. Werth- 
mann. District Supervisor, Interstate 
Commerce Commission. Bureau of Op¬ 
erations, Room 1465. 210 North 12th 
Street. St. Louis. Mo. 63101. 

No. MC 102295 (Sub-No. 30TA). filed 
December 1. 1977. Applicant: GUY 
HEAVENER. INC., 480 School Lane. 
Harleysville. Pa. 19438. Applicant’s 
representative: Maxwell A. Howell, 
1100 Investment Building. 1511 K 
Street NW.. Washington. D.C. 20005. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Coal. from points in Mahoning 
County, Ohio, to Baltimore. Md.; Har¬ 
risburg. Lebanon 6z Lancaster. Pa.; 
Dover. Del., Camden, Atlantic City. 
Trenton. Jersey City and Perth 
Amboy, N.J.; Old Westbury, Long 
Island. N.Y.; and the District of Co¬ 
lumbia, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Slattery Bros., 
Inc., 110 Bala Avenue. Bala-Cynwyd. 
Pa. 19004. Send protests to: T. M. 
Esposito, Transportation Assistant, 
600 Arch Street, room 3238, Philadel¬ 
phia. Pa. 19106. 

No. MC 103993 (Sub-No. 909TA). 
filed November 10, 1977. Applicant: 
MORGAN DRIVE-AWAY. INC.. 28651 
U.S. 20 West. Elkhart. Ind. 46514. Ap¬ 
plicant’s representative: Paul D. 
Borghesanl, 28651 U.S. 20 West. Elk¬ 
hart. Ind. 46514. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Buildings, building panels, 
building parts, and materials, accesso¬ 
ries. and supplies used In the Installa¬ 
tion. erection, and construction of 
buildings, building panels and building 
parts (except commodities in bulk), 
from the plantsite and storage facili¬ 
ties of Butler Manufacturing Co. locat¬ 
ed at or near Annville. Pa., to points in 
Colorado. North Dakota. South 
Dakota. Nebraska. Kansas. Oklahoma. 


Texas, Minnesota, Iowa, Missouri. Ar¬ 
kansas. Louisiana, Wisconsin, Michi¬ 
gan. Illinois, Indiana, Mississippi. Ala¬ 
bama. Georgia. South Carolina, and 
Florida, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper. Butler Manufac¬ 
turing Co.. 1020 South Henderson 
Street. Galesburg. IU. 61401. Send pro¬ 
tests to: J. H. Gray. District Supervi¬ 
sor. Bureau of Operations. Interstate 
Commerce Commission, 343 West 
Wayne Street, suite 113. Fort Wayne. 
Ind. 46802. 

No. MC 105886 (Sub-No. 25TA), filed 
December 1. 1977. Applicant: 

MARTIN TRUCKING. INC.. East 
Poland Avenue, Bessemer. F*a. 16112. 
Applicant’s representative: Henry M. 
Wick. Jr.. 2310 Grant Building. Pitts¬ 
burgh. Pa 15219. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Foundry facings and foundry 
core compounds, from the plantsite of 
Limewood, Corp.. Cherry Township, 
Butler County, Pa; to Saginaw, Mich., 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper: Limewood Corp., Boyers, 
Pa 16020. Send protests to: John J. 
England. District Supervisor. Inter¬ 
state Commerce Commission. 2111 
Federal Bldg.. 1000 Liberty Ave., Pitts¬ 
burgh. Pa. 15222. 

No. MC 107515 (Sub-No. 1113TA). 
filed November 22. 1977. Applicant: 
REFRIGERATED TRANSPORT CO.. 
INC., 3901 Jonesboro Road. P.O. Box 
308, Forest Park, Ga 30050. Appli¬ 
cant's representative: Alan E. Serby Sz 
Richard M. Tettelbaum. Suite 375. 
3379 Peachtree Road NE.. Atlanta, Ga. 
30326. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Candy and confectionary, (in vehicles 
equipped with mechanical refrigera¬ 
tion). From the plantsite and ware¬ 
house facilities of Peter Paul. Inc., at 
or near Frankfort, Ind.. to points in 
Tex., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper: Peter F*aul, Inc., New 
Haven Road. Naugatuck. Conn. 06770. 
Send protests to: Sara K. Davis. Trans¬ 
portation Assistant. Bureau of Oper¬ 
ations. Interstate Commerce Commis¬ 
sion. 1252 West Peachtree Street NW.. 
Room 300, Atlanta, Ga. 30309. 

No. MC 107544 (Sub No. 142TA). 
filed November 23, 1977. Applicant: 
LEMMON TRANSPORT COMPANY. 
INC.. P.O. Box 580, Marion. Va. 24354. 
Applicant’s representative: Daryl J. 
Henry (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Commodities in bulk, from Smyth 


County, Va., to points in Kentucky, 
Maryland. Ohio. North Carolina. 
Pennsylvania. South Carolina, Tennes¬ 
see. Virginia, and West Virginia, for 
180 days. Supporting shipper: Nalco 
Chemical Co.. 2901 Butterfield Road, 
Oakbrook. Ill. 60521. Send protests to: 
Danny R. Beeler. District Supervisor. 
Bureau of Operations. Interstate Com¬ 
merce Commission. P.O. Box 210, Roa¬ 
noke. Va. 24011. 

No. MC 108207 (Sub-No. 470TA). 
filed November 11. 1977. Applicant: 
FROZEN FLOODS EXPRESS. INC.. 
318 Cadiz Street. P.O. Box 5888. 
Dallas. Tex. 75222. Applicant's repre¬ 
sentative: Mike Smith (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over Irregular routes, trans¬ 
porting: Merchandise dealt in by 
wholesale, retail, chain grocery, and 
food business houses, in vehicles 
equipped with mechanical refrigera¬ 
tion (except commodities In bulk, in 
tAnk vehicles), from the plant and 
warehouse facilities of Kraft, Inc., at 
Springfield. Mo., to points in Alabama, 
Arizona, Arkansas. California. Colora¬ 
do, Kansas. Kentucky. Louisiana. Mis¬ 
sissippi. New Mexico. Oklahoma, Ten¬ 
nessee, and Texas, restricted to traffic 
originating at the above named origin 
and destined to the above named desti¬ 
nation states, for 180 days. Supporting 
shipper Kraft. Inc.. 500 Peshtlgo 
Court. Chicago. Ill. 60690. Send pro¬ 
tests to: Opal M. Jones. Transporta¬ 
tion Assistant. Interstate Commerce 
Commission, 1100 Commerce Street, 
Room 13C12. Dallas. Tex. 75242. 

No. MC 108449 (Sub-No. 405TA), 
filed November 28. 1977. Applicant: 
INDIANHEAD TRUCK LINES. INC., 
1947 West County Road C. St. Paul. 
Minn. 55113. Applicant's representa¬ 
tive: W. A. Myllenbeck. 1947 West 
County Road C. St. Paul. Minn. 55113. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Paint in bulk, in tank vehicles, from 
Minneapolis, Minn., to Alpena, Mich., 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper: Glidden Coatings Az 
Resins, Division of SCM Corp.. 1901 
East Hennepin Avenue, Minneapolis. 
Minn. 55413. Send protests to: Marion 
L. Cheney. District Supervisor. Inter¬ 
state Commerce Commission. Bureau 
of Operations, 414 Federal Building, 
110 South 4th Street, Minneapolis. 
Minn. 55401. 

No. MC 108453 (Sub-No. 35TA). filed 
November 28. 1977. Applicant: G Sz A 
TRUCK LINE, INC., 404 West Peck 
Avenue. White Pigeon. Mich. 49099. 
Applicant's representative: William P. 
Sullivan. Sullivan. Dubln, Ac Kingsley, 
1819 H Street NW.. Washington. D.C. 
20006. Authority sought to operate as 
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a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Pulpboard . from White Pigeon, Mich,, 
to Lockport and Elmira, N.Y.. and (2) 
waste paper, from Lockport and 
Elmira. N.Y., to White Pigeon, Mich., 
under a continuing contract or con¬ 
tracts with White Pigeon Paper Co. of 
White Pigeon, Mich., for 180 days. 
Supporting shipper White Pigeon 
Paper Co.. White Pigeon. Mich. 49099. 
Send protests to: C. R. Flemming. Dis¬ 
trict Supervisor. Interstate Commerce 
Commission, Bureau of Operations. 
225 Federal Building. Lansing. Mich. 
48933. 

No. MC 111545 (Sub No. 243TA). 
filed November 10. 1977. Applicant: 
HOME TRANSPORTATION CO.. 
INC. 1425 Franklin Road SE.. P.O. 
Box 6426, Marietta, Ga. 30060. Appli¬ 
cant's representative: Robert E. Born, 
P.O. Box 6426. Station A. Marietta, 
Ga. 30065. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: <1) Heat exchangers or equalizers 
for air. gas, or liquids; (2) machinery 
and equipment for heating, cooling, 
conditioning, humidifying, dchumidi- 
fying. and moving of air, gas, or liq¬ 
uids; and (3) parts, attachments, and 
accessories for use In the installation 
and operation of (1) and (2) above, 
from the facilities of The Trane Co. at 
Lexington, Ky.. to points in Alabama. 
Arkansas, Florida, Georgia. Illinois, 
Iowa, Kansas. Louisiana. Minnesota. 
Missouri, Montana. Nebraska, Oklaho¬ 
ma. South Carolina. Texas, and Wis¬ 
consin. for 180 days. Supporting ship¬ 
per The Trane Co.. 1500 Mercer Road, 
Lexington. Ky. 40511. Send protests 
to: Sara K. Davis Transportation As¬ 
sistant. Bureau of Operations. Inter¬ 
state Commerce Commission. 1252 
West Peachtree Street NW„ Room 
300, Atlanta. Ga. 30309. 

No. MC 112822 (Sub No. 438TA). 
filed November 17. 1977. Applicant: 
BRAY LINES INC., 1401 North Little 
Street. P.O. Box 1191, Cushing, Okla. 
74023. Applicant's representative: 
Charles D, Midkiff. 1401 North Little 
Street. P.O. Box 1191, Cushing. Okla. 
74023. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Frozen foods (except in bulk), from 
the facilities of Fox Deluxe Pizza Co. 
at Joplin. Mo., to Atlanta and Dora- 
ville, Ga.. and Dallas and Fort Worth. 
Tex., restricted to traffic originating 
at the facilities of Fox Deluxe Pizza 
Co., and destined to the named desti¬ 
nations, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Totino's—Division 
of Pillsbury Co., 7350 Commerce Lane. 
Fridley. Minn. 55432. Send protests to: 
Joe Green. District Supervisor. Room 
240 Old Post Office and Court House 


Building. 215 Northwest 3rd, Oklaho¬ 
ma City. Okla. 73102. 

No. MC 113678 (Sub-No. 707TA). 
filed November 10, 1977. Applicant: 
CURTIS. INC., P.O. Box 16004. Stock- 
yards Station. Denver. Colo. 80216. 
Applicant's representative: Roger M. 
Shaner, 4810 Pontiac Street. Com¬ 
merce City. Colo. 80022. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Foodstuffs 

(except meats, meat products, and 
meat byproducts, and articles distrib¬ 
uted by meat packinghouses, as de¬ 
scribed in sections A and C of appen¬ 
dix I to the report in Descriptions in 
Motor Carrier Certificates. 61 M.C.C. 
209 and 766. when moving to or from 
the facilities of meat packinghouses, 
hides and commodities in bulk), in ve¬ 
hicles equipped with mechanical re¬ 
frigeration. from Omaha. Nebr., and 
points In the Omaha commercial zone, 
to Denver. Colo., and points in the 
Denver commercial zone, and Fort 
Collins. Colo., restricted against traffic 
originating at the plantsites of Blue 
Star Foods, Inc., and Campbell Soup 
Co., located at the named origin points 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shippers: There are approximately 
(9) statements of support attached to 
the application which may be exam¬ 
ined at the Interstate Commerce Com¬ 
mission in Washington. D.C., or copies 
thereof which may be examined at the 
field office named below. Send pro¬ 
tests to: Herbert C. Ruoff, District Su¬ 
pervisor. Interstate Commerce Com¬ 
mission. 492 U.S. Customs House. 721 
19th Street, Denver, Colo. 80202. 

No. MC 115311 (Sub-No. 253TA). 
filed November 28. 1977. Applicant: J 
A* M TRANSPORTATION CO.. INC.. 
P.O. Box 488. Milledgeville. Ga. 31061. 
Applicant's representative: Kim G. 
Meyer. 1600 First Federal Building. 
Atlanta. Ga. 30303. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Lumber, plywood and 
particleboard . from the plantsites of 
MacMillan Bloedel. Inc., at or near 
Pine Hill and Opelika, Ala., to Mobile. 
Ala., for 180 days. Supporting shipper: 
MacMillan Bloedel, Inc.. 1250 Browm 
Marx Building. Birmingham. Ala. 
35203. Send protests to: Sara K. Davis, 
Transportation Assistant, Bureau of 
Operations, Interstate Commerce 
Commission, 1252 West Peachtree 
Street NW„ room 300. Atlanta. Ga. 
30309. 

No. MC 117574 (Sub-No. 293TA), 
filed November 10, 1977. Applicant: 
DAILY EXPRESS. INC.. P.O. Box 39, 
1076 Harrisburg Pike, Carlisle, Pa. 
17013. Applicant's representative: E. S. 
Moore. Jr.. 1076 Harrisburg Pike. P.O. 
Box 39. Carlisle, Pa., and James W. 


Hagar. McNees. Wallace & Nurick, 100 
Pine Street, P.O. Box 1166. Harris¬ 
burg. Pa. 17108. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, trans¬ 
porting: Buildings, building panels . 
building parts . and materials, accesso¬ 
ries , and supplies used in the installa¬ 
tion. erection and construction of 
buildings, building panels and building 
parts (except commodities in bulk), 
from the facilities of Butler Manufac¬ 
turing Co., at or near Annville. Leba¬ 
non County. Pa., to points in Alabama. 
Arkansas. Colorado. Florida, Georgia. 
Illinois. Indiana. Iowa. Kansas, Louisi¬ 
ana. Michigan, Minnesota, Mississippi. 
Missouri. Nebraska. North Dakota, 
Oklahoma. South Carolina, South 
Dakota, Texas, and Wisconsin, re¬ 
stricted to the transportation of ship¬ 
ments originating at the facilities of 
Butler Manufacturing Co., at Annville. 
Pa., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper: Butler Manufacturing 
Co.. 1020 South Henderson Street. 
Galesburg. Ill. 61401. Send protests to: 
Charles F. Myers. District Supervisor. 
Interstate Commerce Commission. 
P.O. Box 869, Federal Square Station, 
Harrisburg. Pa. 17108. 

No. MC 117686 (Sub-No. 190TA), 
filed November 21. 1977. Applicant: 
HIRSCHBACH MOTOR LINES. INC., 
5000 South Lewis Boulevard. P.O. Box 
417, Sioux City. Iowa 51102. Appli¬ 
cant’s representative: Robert A. 
Wishser (same address as applicant). 
Authority sought to operate as a 
common carrier , by motor vehicle, 
over Irregular routes, transporting: 
Modular office systems, modular in¬ 
dustrial handling systems and modu¬ 
lar health care units and components, 
equipment, materials and supplies 
used in the manufacture, installation, 
sale, and distribution of the commod¬ 
ities named above when moving in 
mixed shipments therewith. <l) from 
Zeeland and Grand Rapids. Mich.; At¬ 
lanta. Ga.. and Houston. Tex., to 
points In Arizona, California. New 
Mexico. Oregon. Washington, and 
Texas, and (2) between Zeeland and 
Grand Rapids, Mich.; Atlanta. Ga., 
and Houston, Tex., restricted to the 
transportation of shipments originat¬ 
ing at the plantslte and storage facili¬ 
ties of Herman Miller. Inc., located at 
the above designated origin points and 
destined to points In the destination 
States, for 180 days. Supporting ship¬ 
per: Robert Stoel. Transportation Dis¬ 
tribution Manager. Herman Miller. 
Inc., Zeeland. Mich. 49464. Send pro¬ 
tests to: Carroll Russell. District Su¬ 
pervisor. Interstate Commerce Com¬ 
mission. suite 620. 110 North 14th 
Street. Omaha. Nebr. 68102. 

MC 118142 (Sub-No. 163TA), filed 
November 10. 1977. Applicant: M. 
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BRUENGER Sc CO.. INC.. 6250 North 
Broadway. Wichita. Kans. 67219. Ap¬ 
plicant's representative: Lester C. 
Arvin. 814 Century Paza Bid*.. Wich¬ 
ita. Kans. 67202. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, trans¬ 
porting: Merchandise dealt in by 
wholesale, retail, chair grocery and 
food business houses, in vehicles 
equipped with mechanical refrigera¬ 
tion (except commodities in bulk, in 
tank vehicles), from the plant and 
warehouse facilities of Kraft, Inc,, at 
Springfield. Mo., to points in Alabama. 
Arizona. Arkansas. California. Colora¬ 
do. Florida, Georgia. Kansas. Ken¬ 
tucky. Louisiana, Mississippi. New 
Mexico. Oklahoma. South Carolina. 
North Carolina. Tennessee, Texas, and 
Virginia, restricted to traffic originat¬ 
ing at the above-named origin and des¬ 
tination to above named destination 
area, for 180 days. Supporting 
shippers^): Kraft, Inc.. 500 Peshtigo 
Court, Chicago. Ill. 60690. Send pro¬ 
tests to: M. E. Taylor. District Supervi¬ 
sor. Interstate Commerce Commission. 
101 Litwln Building. Wichita. Kans. 
67202. 

No. MC 118159 (Sub-No. 235TA). 
filed November 28. 1977. Applicant: 
NATIONAL REFRIGERATED 

TRANSPORT. INC.. P.O. Box 51366. 
Dawson Station. Tulsa. Okla. 74151. 
Applicant's representative: Warren 
Taylor (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Shortening oil, margarine, butter cups, 
and bacon bits (except In bulk), be- 
tw'ecn Fort Worth. Tex., and Decatur. 
Ill., (restricted to traffic originating at 
and destined to facilities of Wllsey 
Foods. Inc.), for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating author¬ 
ity. Supporting shipper. Collier Indus¬ 
tries (Div. of Wilsey Foods. Inc.). 500 
East Ninth Street, Fort Worth. Tex. 
Send protests to: Joe Green. District 
Supervisor. Room 240 Old Post Office 
and Court House Building. 215 North¬ 
west 3d. Oklahoma City. Okla, 73102. 

No. MC 123061 (Sub No. 93TA), filed 
November 17. 1977. Applicant: 

LEATHAM BROTHERS. INC.. 46 
Orange Street. P.O. Box 16026. Salt 
Lake City. Utah 84104. Applicant's 
representative: Harry D. Pugsley. 310 
South Main Street. Salt Lake City. 
Utah 84101. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Light weight aggregate, from the 
plantsite of Utelite Corp. in or near 
W&nship. Utah, to points in King and 
Whatcom Counties, Wash., for 180 
days. Supporting &hipper(s): Utelite 
Corp.. P.O. Box 387. Coalville. Utah 
84017. (Fred Mortcnscn. President). 
Send protests to: Lyle D. Heifer. Dis¬ 


trict Supervisor. Interstate Commerce 
Commission. Bureau of Operations. 
5301 Federal Building. 125 South 
State Street. Salt Lake City. Utah 
84138. 

No. MC 123233 (Sub-No. 79TA). filed 
November 11, 1977. Applicant: PRO¬ 
VOST CARTAGE INC., 7887 Gren- 
ache Street, Ville d’AnJou. Quebec. 
Canada. Applicant’s representative: J. 
P. Vermette (same address as appli¬ 
cant). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Granular sugar, in bulk, in tank vehi¬ 
cles. from the ports of entry on the In¬ 
ternational Boundary Line between 
the United States and Canada located 
at Highgate Spring. Vt.. and in New 
York, to Hartford. Conn.: Portland. 
Maine.; Boston, Ayer. Brighton. Cam¬ 
bridge. Fall River. Quincy, and South 
Deerfield. Maine.: White River. Vt.: 
and points in New' York, New r Jersey, 
and Pennsylvania, restricted to the 
transportation of traffic having an im¬ 
mediately prior movement in foreign 
commerce In through, local, single line 
service, for 90 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shlpporfs); Saint Lawrence 
Sugar. Division of Sucronel Limited. 
4026 Notre-Dame Street East. Montre¬ 
al. Quebec, Canada. Send protests to: 
David A. Demers, District Supervisor. 
Interstate Commerce Commission, 
P.O. Box 548. 87 State Street. Montpe¬ 
lier. Vt. 05602. 

No. MC 124236 <Sub No. 83TA). filed 
November 22. 1977. Applicant: 

CHEMICAL EXPRESS CARRIERS. 
INC,. 1200 Simons Building. Dallas. 
Tex. 75201, Applicant's representative: 
Sam Hallman. 4555 First National 
Bank Building. Dallas. Tex. 75202. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Cement, in 
bulk, from San Antonio. Tex., to Bos¬ 
sier City, La., for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating author¬ 
ity. Supporting shipper. Kaiser 
Cement and Oypsum Corp.. P.O. Box 
18346. Son Antonio. Tex. 78218. Send 
protests to: Opal M. Jones. Transpor¬ 
tation Assistant. Interstate Commerce 
Commission. 1100 Commerce Street. 
Room 13C12. Dallas. Tex. 75242. 

No. MC 129643 (Sub-No. 12TA). filed 
November 22. 1977. Applicant: 

GEORGE SMITH, db.a. GEORGE 
SMITH TRUCKING CO.. 433 Moun¬ 
tain Avenue., Winnipeg. Manitoba, 
Canada R2W 1K5. Applicant's repre¬ 
sentative: George Smith (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over Irregular routes, trans¬ 
porting: Frozen potato products , from 
Heyburn. Idaho, to port of entry locat¬ 
ed at or near Raymond, Mont., re¬ 


stricted to traffice destined to points 
in Manitoba. Canada, for 180 days. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper. 
Carnation Foods Co. Ltd.. P.O. Box 70. 
Carberry. Manitoba, Canada ROK 
OHO. Send protests to: Ronald R. 
Mau. District Supervisor. Bureau of 
Operations. Interstate, Commerce 
Commission. Room 268. Federal Build¬ 
ing and U.S. Post Office. 657 2d 
Avenue North, Fargo, N. Dak. 58102. 

No. MC. 136220 (Sub No. 48TA). 
filed December I, 1977. Applicant: 
ROY SULLIVAN d.b.a. SULLIVAN 
TRUCKING CO.. P.O. Box 2164. 
Ponca City, Okla. 74601. Applicant's 
representative: O. Timothy Arm¬ 
strong. 6161 North May Avenue. Okla¬ 
homa City, Okla. 73112. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Meat and bone 
meat (in bulk, in open top dump vehi¬ 
cles). from Amarillo. Dallas, and San 
Antonio. Tex.; Holden. La. and Okla¬ 
homa City, Okla.: to points in Arkan¬ 
sas and Mississippi for 180 days. Sup¬ 
porting shipper: Wilbur-EUis Co.. 1000 
Plaza West Building. Little Rock. Ark. 
72207. Send protests to: Joe Green. 
Districrt Supervisor, Room 240 Old 
Post Office & Court House Building. 
215 Northwest 3d. Oklahoma City. 
Okla. 73102. 

No. MC 138253 (Sub-No. 6TA), filed 
December 1. 1977. Applicant: MON¬ 
FORT TRANSPORTATION. INC., 
Box O. Greeley. Colo. 80631. Appli¬ 
cant’s representative: David R. Parker. 
1600 Broadway, Suite 2310, Colorado 
State Bank Building. Denver, Colo. 
80202. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Chemicals, from Atlas Point, North 
Claymont. and Wilmington. Del.; Bal¬ 
timore. Md.; Nashua, N.H.: Graselli 
and Linden. N.J.; Syracuse. N.Y.; 
Cleveland. Ohio; Petrolia and Shamo- 
kln. Pa.; Covington and Portsmouth. 
Va.; and Natrium. W. Va.; to Denver. 
Colo. Commercial Zone. Restrictions: 
(1) Restricted against the transporta¬ 
tion of commodities in bulk, in tank 
vehicles. (2) restricted to traffic 
moving under a continuing contract or 
contracts with Van Waters Sc Rogers 
(Division of Unlvar). under a continu¬ 
ing contract with Van Waters Sc 
Rogers (Division of Unlvar), for 180 
days. Supporting shipper(s): Van 
Waters Sc Rogers (Division of Univar). 
4300 Holly Street, Denver. Colo. 80216. 
Send Protests to: District Supervisor 
Roger L. Buchanan, Interstate Com¬ 
merce Commission, 721 19th Street. 
492 U.S. Customs House. Denver. Colo. 
80202. 

No . MC 138345 (Sub-No.. 8TA). filed 
November 22. 1977. Applicant: BASIL 
B. GORDON, an individual, d.b.a. 
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VALLEY SPREADER CO.. 260 North 
9th Street. P.O. Box 673, Brawley. 
Calif. 92227. Applicant’s representa¬ 
tive: R. Y. Schureman. 1545 Wilshire 
Boulevard. Suite 606. Los Angeles. 
Calif. 90017. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Anyhdrous ammonia, from Chan¬ 
dler and Curtis, Ariz., to points in Im¬ 
perial and Riverside Counties, Calif., 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper: Western Ag Supply, Inc.. 
1251 North Red Gum Street. Ana¬ 
heim. Calif. 92806. Send Protests to: 
Edward P. Henry. Interstate Com¬ 
merce Commission. Room 1321 Feder¬ 
al Building. 300 North Los Angeles 
Street, Los Angeles. Calif. 90012. 

No. MC 140612 (Sub-No. 40TA). filed 
November 28. 1977. Applicant; 

ROBERT F. KAZIMOUR. P.O. Box 
2207. Cedar Rapids. Iowa 52406. Appli¬ 
cant’s representative: J. L. Kazimour, 
(same address as applicant). Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Meat, meat prod¬ 
ucts, meat by products, articles distrib¬ 
uted by meat packing plants, and food¬ 
stuffs (except hides and commodities 
in bulk), from the plantsites of Geo. A. 
Hormel 6: Co., at Fort Dodge. Iowa 
and Austin. Minn., to points in Califor¬ 
nia, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper: Geo. A. Hormel & 
Co.. P.O. Box 800, Austin. Minn. 55912. 
Send protests to: Herbert W. Allen. 
District Supervisor, Bureau of Oper¬ 
ations, Interstate Commerce Commis¬ 
sion. 518 Federal Building. Des 
Moines. Iowa 50309. 

No. MC 144052TA, filed December 1. 
1977. Applicant. R. W. PORTER 
TRANSPORT LTD.. 2904 196th 

Street. R.R. 1. Langley, British Colum¬ 
bia, Canada. Applicant's representa¬ 
tive: Rober G. Gleason. 1127 10th 
East. Seattle, Wash. 98102. Authority 
sought to operate as a contract carri¬ 
er ► by motor vehicle, over Irregular 
routes, transporting: Building materi¬ 
als, (1) to and from all ports of entry 
on the International Boundary be¬ 
tween the United States and Canada 
located in the States of Washington, 
Idaho, and Montana, (2) between all 
points located in the States of Wash¬ 
ington. Oregon. Idaho, and Montana. 
Restricted to shipments originating at 
or destined to points in British Colum¬ 
bia, Canada, and Alberta. Canada, 
under a continuing contract with Cas¬ 
cade Imperial Mills. Ltd., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper: 
Cascade Imperial Mills, Ltd.. 1205 
Richards St., Vancouver, British Co¬ 
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lumbia. Canada V6B 4H7. Send pro¬ 
tests to: Hugh H. Chaffee. District Su¬ 
pervisor. Bureau of Operations, Inter¬ 
state Commerce Commission. 858 Fed¬ 
eral Building. Seattle. Wash. 98174. 

No. MC 140777 (Sub-No. 1TA), filed 
November 17. 1977, Applicant: SUB¬ 
URBAN TRUCKING. INC.. Route 
309. Wilkes-Barre Township. Wilkes- 
Barre. Pa. 18702. Applicant's represen¬ 
tative: John W. Frame. Box 626, 2207 
Old Gettysburg Road. Camp Hill. Pa. 
17011. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Such merchandise as Is dealt in by 
retail department stores (except com¬ 
modities in bulk), and (2) advertising 
matter, premiums, catalogs . sales bro¬ 
chures, printed matter, and materials 
and supplies used in the manufacture 
and distribution of the above commod¬ 
ities, between Exeter. Pa., and points 
In its commercial zone as defined by 
the Commission in MC 37, on the one 
hand, and. on the other, points in the 
United States (except points in Con¬ 
necticut, Delaware, Kentucky. Mary¬ 
land. Massachusetts. New Jersey, New 
York, and the District of Columbia). 
Restriction: The operations herein are 
limited to a transportation service to 
be performed under a continuing con¬ 
tract. or contracts, with Jew r elcor. Inc., 
and Suburban Publishers, a subsidiary 
of Jewelcor, Inc,, of Exeter. Pa., for 
180 days. Supporting shippers): 
Jewelcor. Inc., and Suburban Publish¬ 
ers. Inc.. I Jewelcor Plaza. Exeter. Pa. 
18643. Send protests to: Paul J. Ken- 
worthy. District Supervisor. Interstate 
Commerce Commission, Bureau of Op¬ 
eration, 314 U.S. Post Office Building. 
Scranton. Pa. 18503. 

No. MC 141255 (Sub No. 13TA). filed 
November 10. 1977. Applicant: TANDY 
TRANSPORTATION. INC.. P.O. Box 
7135. 3501 Fain tew, Fort Worth. Tex. 
76111. Applicant's representative: 
Ralph W. Pulley. Jr.. 4555 First Na¬ 
tional Bank Building. Dallas, Tex. 
75202. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over Irregular routes, transporting: 
Such commodities as are dealt in by 
electronic equipment supply stores. 
materials and store supplies (except 
commodities in bulk and those requir¬ 
ing the use of special equipment), (1) 
Between the facilities of Radio Shack, 
division of Tandy Corp., at Charles¬ 
ton/North Charleston. S.C. on the one 
hand and. on the other, points in Vir¬ 
ginia. West Virginia. North Carolina. 
South Carolina. Alabama. Georgia. 
Florida. Tennessee. Delaware. Mary¬ 
land. and the District of Columbia: (2) 
between the facilities of Radio Shack, 
division of Tandy Corp.. at Randolph. 
Mass, on the one hand and. on the 
other. Maine, New r Hampshire, Ver¬ 
mont. New York. Connecticut. New 
Jersey. Delaware. Pennsylvania, Mary- 
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land. Virginia, West Virginia, and the 
District of Columbia; (3) between the 
facilities of Radio Shack, division of 
Tandy Corp.. at Randolph. Mass.; 
Charleston. North Charleston. S.C,: 
Oroveport. Ohio.; Vancouver. Wash.; 
and Garden Grove. Calif., restricted in 
paragraphs (1), (2). and (3) above to a 
transportation service to be per¬ 
formed, under a continuing contract 
or contracts with Tandy Corp. and its 
Radio Shack division, for 180 days. 
Supporting shipper (s>: (1) Tandy 

Corp. and its division Radio Shack. 
1600 No. 1 Tandy Center. Fort Worth, 
Tex. 76102. (2) Radio Shack, division 
of Tandy Corp.. 1600 No. i Tandy 
Center, Fort Worth. Tex. 76102. Send 
protests to: Robert J. Klrspel, District 
Supervisor. Room 9A27, Federal Build¬ 
ing. 819 Taylor Street. Fort Worth. 
Tex. 76102. 

No. MC 142941 (Sub-No. IOTA), filed 
December 1. 1977. Applicant: SCAR¬ 
BOROUGH TRUCK LINES. 1313 
North 25th Avenue, Phoenix. Ariz. 
85009. Applicant's representative: Phil 
B. Hammond, 10th Floor. Ill West 
Monroe, Phoenix. Ariz. 85003. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over Irregu¬ 
lar routes, transporting: Alcoholic bev¬ 
erages, from LawTenceburg. Ind. and 
Frankfort, Ky., to Phoenix. Tucson, 
Flagstaff, and Yuma, Ariz., for 180 
days. Applicant has also filed an un¬ 
derlying ETTA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per All American Distributing Co.. 490 
East Pima Street. Phoenix. Ariz. 
85004. Send protests to: Andrew V. 
Baylor. District Supervisor. Interstate 
Commerce Commission. Room 2020, 
Federal Building. 230 North First 
Avenue. Phoenix. Ariz., 85025. 

No. MC 143032 (Sub-No. 4TA), filed 
November 22. 1977. Applicant: 

THOMAS J. WALCZYNSKI, d.b.a. 
WALKCO TRANSPORT. 607 North 
27th Avenue West, Duluth, Minn. 
55806. Applicant's representative: 
James B. Holland, P.O. Box 1637, 
Fargo, N. Dak. 58102. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Petroleum coke 
briquets, from Superior. Wis. to points 
In the United States in and east of 
Michigan. Illinois. Missouri. Arkansas, 
and Louisiana (except Michigan), for 
180 days. Supporting shipper: Stott 
Briquet Co.. Inc., 1820 North 12th 
Street. Superior, Wis. 54880. Send pro¬ 
tests to: Marion L. Cheney, District 
Supervisor, Bureau of Operations. In¬ 
terstate Commerce Corhmi&sion, 414 
Federal Building and U.S. Court 
House. 110 South 4lh Street. Minne¬ 
apolis. Minn. 55401. 

No. MC 143570 (Sub-No. 1TA), filed 
November 15, 1977. Applicant: D. & G. 
TRUCKING. INC., 4420 Overland. 
Meridian. Idaho 83642. Applicant’s 


FEOERAl REGISTER. VOt. 42. NO. 249—WE0NES0AY, DECEMBER 2B, 1977 






64770 


NOTICES 


representative: David E. Wishney, P.O. 
Box 837, Boise. Idaho 83701. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Feed and feed in¬ 
gredients and supplements , spent 
waste sulphate and sulphate liquor 
(Lignosulfonate), from points in Ada 
Canyon. Gem, Washington. Owyhee, 
and Payette Counties. Idaho, exclud¬ 
ing Moorman’s Manufacturing Co. of 
California. Inc., at or near Fruit land. 
Idaho, to points in the States of Wash¬ 
ington. Oregon. Nevada. California. 
Wyoming. Montana. Colorado, and 
Utah, from points in the States of 
Washington. Oregon. Nevada. Califor¬ 
nia. Wyoming. Montana. Colorado, 
and Utah to points in the State of 
Idaho south of the southern boundary 
of Idaho county. Applicant does not 
intend to tack or interline authority. 
Supporting shippers: (1) Mac-O-Lac. 
Inc,. 424 2d Street South. P.O. Box 
920. Nampa. Idaho. 83651. (2) Kellogg 
Feeds. Inc.. P.O. Drawer K. Nampa. 
Idaho. 83651. Send protests to: Barney 
L. Hardin. District Supervisor, Inter¬ 
state Commerce Commission. 550 West 
Fort Street, Box 07. Boise. IdAho. 
83724. 

No. MC 143634 (Sub-No. 1TA), filed 
November 14. 1977. Applicant: WIL¬ 
LIAM CAMPBELL, 611 Old Toll 
Hoad. Madison. Conn. 06443. Appli¬ 
cant's representative: William J. 
Meuser. 86 Cherry Street, P.O. Box 
507, Milford. Conn. 06460. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over Irregular 
routes, transporting: Woreti or welded 
wire fencing or poultry netting rolls , 
steel galvanised plain or plastic 
coated , between Georgetown. Conn, 
and Sudbury, Mass., under a continu¬ 
ing contract or contracts w ith The Gil¬ 
bert Bennett Mfg. Co., for 180 days. 
Supporting shippers): The Gilbert & 
Bennett Mfg. Co.. Georgetown. Conn. 
06829. Send protests to: J. D. Perry. 
Jr.. District Supervisor. Interstate 
Commerce Commission, Bureau of Op¬ 
erations. 135 High Street. Room 324. 
Hartford. Conn. 06101. 

No. MC 143683 (Sub-No. 2TA), filed 
November 9. 1977. Applicant: AMERI¬ 
CAN CONTRACT EXPRESS, INC.. 
Route 1, Box 327. Sylacauga. Ala. 
35150. Applicant’s representative: G. 
W. Crumpton. Route 1. Box 327. Syla¬ 
cauga. Ala. 35150. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Paper and paper products and 
equipments materials, and supplies 
used in. or in the operation of. paper 
mills, between the plantsite and ware¬ 
houses of the Kimberly-Clark Corp.. 
Talladega County. Ala. on the one 
hand and, on the other, points on and 
south of U.S. Highway 80 in Georgia 
and points in Fla., under a continuing 
contract or contracts with Kimberly- 


Clark Corp., Coosa Pines, Ala., and (2) 
Textiles and textile products and 
equipment, materials, and supplies 
used In. or in the operation of. textile 
mills, between the plantsites and ware¬ 
houses of Avondale Mills in Alabama 
on the one hand and. on the other, 
points In Santa Rosa and Escambia 
Counties, Fla., under a continuing con¬ 
tract or contracts with Avondale Mills. 
Sylacauga, Ala., for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shippers): Kim¬ 
berly-Clark Corp.. Coosa Pines. Ala. 
35044. (2) Avondale Mills. Sylacauga. 
Ala. 35150. Send protests to: Mabel E. 
Holston. Transportation Assistant. 
Bureau of Operations, Interstate Com¬ 
merce Commission, Room 1616-2121 
Building. Birmingham. Ala. 35203. 

No. MC 143829 (Sub-No. 1TA), filed 
November 11, 1977. Applicant: 

SCALEA AIRPORT SERVICE, INC., 
P.O. Box 9036. Lester. Pa. 19113. Ap¬ 
plicant's representative: Leonard A. 
Jaskiewicz. 1730 M Street. NW.. Wash¬ 
ington. D.C. 2003. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: General commodities (except 
commodities in bulk. Classes A and B 
explosives, household goods as defined 
by the Commission, and commodities 
requiring special equipment), between 
Philadelphia International Airport, at 
or near Philadelphia, Pa., on the one 
hand and. on the other, Newark Inter¬ 
national Airport, at or near Newark, 
N.J.: LaGuardia Airport, at or near 
New York, N.Y.. and John F. Kennedy 
International Airport, at or near New 
York. N.Y. Restriction: The operations 
authorized herein are restricted to the 
transportation of shipments having a 
prior or subsequent movement by air. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shippers): 
There are approximately (11) state¬ 
ments of support attached to the ap¬ 
plication which may be examined at 
the Interstate Commerce Commission 
In Washington. D.C.. or copies thereof 
which may be examined at the field 
office named below. Send protests to: 
Monica A. Blodgett. Transportation 
Consumer Specialist. Interstate Com¬ 
merce Commission. 600 Arch Street, 
Room 3238, Philadelphia. Pa. 19106. 

No. MC 143942 (Sub-No. 1TA). filed 
November 9. 1977. Applicant: MID- 
AMERICA DISTRIBUTION CEN¬ 
TERS. INC.. 3970 Delp Street, Mem¬ 
phis. Tenn. 38118. Applicant's repre¬ 
sentative: Arthur J. Cerra, 2100 Ten 
Main Center. P.O. Box 19251, Kansas 
City. Mo. 64151. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Such commodities as are dealt 
in and sold or utilized by retail dis¬ 
count department stores in the con¬ 


duct of their business, between the 
warehouse of Wal Mart Stores. Inc., 
located in Memphis. Tenn., on the one 
hand and. on the other, the ware¬ 
houses of Wal Mart Stores, Inc., locat¬ 
ed in Kansas City, and St. Louis. Mo.; 
Little Rock. Ark.: Tulsa, Okla.: and 
Dallas. Tex., and from the warehouse 
of Wal Mart Stores. Inc., located in 
Memphis, Tenn.. to Wal Mart Stores 
in Arkansas. Kentucky. Mississippi. 
Missouri and Tennessee, under a con¬ 
tinuing contract, or contracts, with 
Wal Mart Stores, Inc., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper(s): 
Wal Mart Stores. Inc.. P.O. Box 116. 
Bentonville, Ark. 72712. Send protests 
to: Floyd A. Johnson. District Supervi¬ 
sor. Interstate Commerce Commission. 
100 North Main Building. Suite 2006. 
100 North Main Street. Memphis. 
Tenn. 38103. 

No. MC 143943 (Sub-No. 1TA), filed 
November 11. 1977. Applicant: DELTA 
AGRICULTURAL CO OP. 925 South 
200 West. Salt Lake City. Utah 84101. 
Applicant's representative: Joyce Dick- 
ert. 925 South 200 West. Salt Lake 
City. Utah 94101. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Heat and light sensitive print¬ 
ing plates used in the printing of 
newspapers, and related material, 
equipment, and supplies, between Salt 
Lake City. Utah, and its commercial 
zone, on the one hand, and on the 
other, points in the United States 
(except Alaska and Hawaii), under a 
continuing contract, or contracts, with 
Dyna-Flex International Corp. for 180 
days. Applicant has also filed an un¬ 
derlying ETTA seeking up to 90 days of 
operating authority. Supporting 
shippers): Dyna-Flex International 
Corp., 2300 South 3600 West. Salt 
Lake City. Utah 84119. (Jack T. Neve.) 
Send protests to: Lyle Q. Heifer. Dis¬ 
trict Supervisor, Interstate Commerce 
Commission. Bureau of Operations. 
5301 Federal Building, 125 South 
State Street. Salt Lake City, Utah 
84138. 

No. MC 143945 (Sub-No. 2TA). filed 
November 18. 1977. Applicant: AR- 
TRANSPORT. INC., 2706 South 
Nelson Avenue. Arlington. Va. 22206. 
Applicant's representative: Leonard A. 
Jaskiewicz. Edward J. Kiley, 1730 M 
Street NW., Suite 501. Washington, 
D.C. 20036. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Objects of art and such commod¬ 
ities as are displayed by museums and 
art galleries, between Washington. 
D.C.. and New York. N.Y., for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shippers): There are approximately 
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(8) statements of support attached to 
the application which may be exam* 
ined at the Interstate Commerce Com¬ 
mission In Washington. D.C.. or copies 
thereof which may be examined at the 
field office named below. Send pro¬ 
tests to: W. C. Hersman. District Su¬ 
pervisor. Interstate Commerce Com¬ 
mission. 12th and Constitution Avenue 
NW„ Room 1413. Washington. D.C. 
20423. 

No. MC 143952TA. filed November 
10. 1977. Applicant: LEO CRADER. 
d.b.a. BLUE LIGHT MESSENGER 
SERVICE. 405 Second Avenue. Strat¬ 
ford. Conn. 06497. Applicant's repre¬ 
sentative: Thomas W. Murrett, 342 
North Main Street. West Hartford. 
Conn. 06117. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: General commodities (except 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requir¬ 
ing special equipment), between 
Bridgeport. Shelton. Ansonia, Derby. 
Milford, and Stratford. Conn., on the 
one hand, and on the other. JFK In¬ 
ternational Airport and LaGuardia 
Field. New York. N.Y.. and Newark In¬ 
ternational Airport. Newark. N.J. 
Note.—Restrictions: <l) The authority 
set forth above shall be restricted to 
shipments having an immediately 
prior or subsequent movement by air. 
(2) To shipments not weighing in the 
aggregate in excess of 500 pounds for 
any one consignee or consignor, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper(s): There are approximately 
(6) statements of support attached to 
the application which may be exam¬ 
ined at the Interstate Commerce Com¬ 
mission in Washington, D.C.. or copies 
thereof which may be examined at the 
field office named below. Send pro¬ 
tests to: J. D. Perry. Jr., District Su¬ 
pervisor. Interstate Commerce Com¬ 
mission. Bureau of Operations. 135 
High Street, Room 324. Hartford. 
Conn. 06101. 

No. MC 143953TA. filed November 
10, 1977. Applicant: ELITE TRUCK¬ 
ING CO.. Route 2. St. Joseph. Mo. 
64505. Applicant’s representative: Dale 
E. Sporleder. 614 Central Trust Bldg.. 
Jefferson City. Mo. 65101. Authority 
sought to operate as a contract carri¬ 
er. by motor vehicle, over irregular 
routes, transporting: Meats, meat 
products, meat by-products, and arti¬ 
cles distributed by meal packingh¬ 
ouses, as described in sections A and C 
of appendix I to the report in descrip¬ 
tions case. 61 M.C.C. 209 and 766 
(except hides and commodities In 
bulk), from the plantsite of Dugdale 
Packing Co.. St. Joseph. Mo., to the 
States of Illinois. Indiana. Ohio. Mary¬ 
land. Massachusetts. New Hampshire. 


New York. Pennsylvania. South Caro¬ 
lina, Kentucky. Michigan, and Virgin¬ 
ia. under a continuing contract, or con¬ 
tracts. with Dugdale Packing Co., for 
180 days. Supporting shippers): Dug¬ 
dale Packing Co.. 11th and Belle. St. 
Joseph, Mo. 64503. Send protests to: 
Vernon V. Coble. District Supervisor, 
Interstate Commerce Commission, 600 
Federal Building. 911 Walnut Street. 
Kansas City. Mo. 64106. 

No. MC 143955TA. filed November 
10. 1977. Applicant: M FRANK 

THOMPSON, d.b.a DOUBLE T 
TRUCKING. 1280 Monache Avenue. 
Portersville. Calif. 93257. Applicant s 
representative: Fred H. Mackenscn. e/ 
o Murchison & Davis. 9454 Wilshire 
Boulevard. Suite 400. Beverly Hills, 
Calif. 90212. Authority sought to oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Cottonseed meal, cottonseed hull 
pellets, safflower meal, grape and 
tomato pomace, in bulk, in hopper, 
bottom, or end dump truck equipment 
and in mixed loads with exempt agri¬ 
cultural commodities, between points 
in Calif, on the one hand, and on the 
other, points In Oregon and Washing¬ 
ton. including Border crossing points 
on the U.S.-Canadian Border, under a 
continuing contract, or contracts, with 
Sterncomo. Inc., and also Snow Com¬ 
modities Co.. Inc., for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shippers): (1) 
Sterncomo. Inc.. 505 Mission Street, 
South Pasadena. Calif. 91030. (2) Snow 
Commodities Co., Inc., 505 Mission 
Street. South Pasadena, Calif. 91030. 
Send protests to: Walter W. Strakosch. 
District Supervisor. Interstate Com¬ 
merce Commission. Room 1321 Feder¬ 
al Building, 300 North Los Angeles 
Street. Los Angeles. Calif. 90012. 

No. MC 143991TA. filed November 
18. 1977. Applicant: BICENTENNIAL 
TRANSPORT. INC.. 317 North Point 
Road. Baltimore. Md. 21224. Appli¬ 
cant's representative: William J. Little. 
W. R. Grace Building. 10 E. Baltimore 
Street. Suite 1212. Baltimore. Md. 
21202. Authority sought to operate as 
a common carrier, by motor vehicle, 
over Irregular routes, transporting: (1) 
Containers, container chassis and 
trailers . and (2) General commodities 
(except commodities of unusual value, 
commodities requiring special equip¬ 
ment and commodities in bulk, class A 
and B explosives), between points in 
the Baltimore. Md.. commercial zone 
and terminal area as defined by the 
Interstate Commerce Commission, for 
180 days. Supporting shippers): Wil¬ 
liam J. Dalton. Port Manager. Sea- 
train Lines. Inc.. 2700 Broening High¬ 
way. Baltimore. Md. 21222. Send pro¬ 
tests to: William J. Hughes. District 
Supervisor. Interstate Commerce Com¬ 
mission. 814 Federal Building. Balti¬ 
more. Md. 21201. 


No. MC 144024TA, filed November 
21. 1977. Applicant: BURGE. INC.. 17 
North Cox Street. Middletown, Del. 
19709. Applicant's representative: 
Chester A. Zyblut, 366 Executive 
Building, 1030 Fifteenth Street NW., 
Washington. D.C. 20005. Authority 
sought to operate as a contract carri¬ 
er. by motor vehicle, over irregular 
routes, transporting: Lime, in bulk, 
from Paradise. Blue Ball, and Lineviile 
(Lancaster County). Po.. to Townsend, 
Del. under a continuing contract, or 
contracts, with Ralph G. Faries Sc 
Son. for 180 days. Supporting 
shipper*s>: Ralph G. Faries Sc Son. 
P.O. Box 63. North Commerce Street, 
Townsend. Del. 19734. Send protests 
to: T. M. Esposito, Transportation As¬ 
sistant, 600 Arch Street. Room 3238. 
Philadelphia. Pa. 19106. 

No. MC 144055TA. filed December 1. 
1977. Applicant: SMOKEY MOUN¬ 
TAIN EXPRESS. INC., 25 Glendale 
.ue. Asheville. N.C 28803. Appli¬ 
cant's representative: Eric Meier- 
hoefer. Suite 712, 1511 K Street NW.. 
Washington, D.C. 20005. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Bottled water, 
from Jackson County. N.C., to points 
in Florida. Georgia, and South Caroli¬ 
na. for 180 days. Applicant has also 
filed an underlying ETTA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper Carolina Spring 
Mountain Water. Inc., Box 407. Cash¬ 
iers. N.C. 28717. Send protests to: Dis¬ 
trict Supervisor Terrell Price, 800 
Briar Creek Road, Room CC 516, Mart 
Office Building. Charlotte. N.C. 28205. 

No. MC 144057TA. filed November 
17. 1977. Applicant: WHITEHALL 

TRANSPORT. INC.. P.O. Box 387. 
1200 Main Street. Whitehall. Wls. 
54773. Applicant's representative: 
Ronald V. Dreckman. P.O. Box 162. 
Whitehall. Wls. 54773. Authority 
sought to operate as a common carri¬ 
er. by motor vehicle, over irregular 
routes, transporting: Foodstuffs, in¬ 
cluding frozen foods, from Deerfield. 
Ill., to points In Wisconsin, and Meno¬ 
minee. Norway, and Marquette. Mich., 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper. Kitchens of Sara Lee, 
Inc.. Traffic Manager. 500 Waukegan 
Road. Deerfield, Ill. 60015. Send pro¬ 
tests to: Ronald A. Morken. District 
Superv isor. Interstate Commerce Com¬ 
mission. 139 West Wilson Street. Madi¬ 
son. Wis. 53703. 

No. MC 61016 (Sub-No. 47TA). filed 
November 10. 1977. Applicant: PETER 
PAN BUS LINES. INC.. 1776 Main 
Street, Springfield, Mass. 01103. Appli¬ 
cant's representative: Charles A. 
Webb. 1600 Wilson Boulevard, Suite 
1301, Arlington. Va. 22209. Authority 
sought to operate as a common earn- 
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er, by motor vehicle, over Irregular 
routes, transporting: Passengers and 
their baggage. and ejpress and news¬ 
papers. in the same vehicle with pas¬ 
sengers. between Amherst, Mass., and 
Bradley Airport, Windsor Locks, 
Conn., serving all intermediate points: 
From Amherst over Massachusetts 
Highway 9 to Northampton, Mass., 
thence over U.S. Highway 5 to Junc¬ 
tion Massachusetts Highway 57. 
thence over Massachusetts Highway 
57 to Junction Massachusetts Highway 
5A. thence over Massachusetts High¬ 
way 5A to the Massachusetts-Con- 
nectlcut State line, thence over Alter¬ 
nate U.S. Highway 5 to junction un¬ 
numbered highway (Mapleton Road), 
thence over Mapleton Road to Junc¬ 
tion Connecticut Highway 190. thence 
over Connecticut Highway 190 to junc¬ 
tion Connecticut Highway 75. thence 
over Connecticut Highway 75 to Brad¬ 
ley Field. Windsor Locks, and return 
over the same route; from Amherst 
over Massachusetts Highway 9 to 
Northampton. Mass., thence over U.S. 
Highway 5 to junction Interstate 
Highway 91. thence over Interstate 
Highway 91 to the Massachusetts-Con- 
necticut State line, thence over Inter¬ 
state Highway 91 to junction Con¬ 
necticut Highway 20, thence over Con¬ 
necticut Highway 20 to Bradley Field. 
Windsor Locks, and return over the 
same route; from Amherst over Massa¬ 
chusetts Highway 9 to Junction Massa¬ 
chusetts Highway 47 at or near 
Hadley, Mass., thence over city streets 
to Granby. Mass., thence over U.S. 
Highway 202 to Junction Massachu¬ 
setts Highway 33, thence over Massa¬ 
chusetts Highway 33 to Chicopee. 
Mass., thence over city streets to 
Springfield, Mass., thence over city 
streets to Massachusetts Highway 57. 
thence over Massachusetts Highway 
57 to junction Massachusetts Highway 
5A. thence over Massachusetts High¬ 
way 5A to the Massachusetts-Con- 
necticut State line, thence over Alter¬ 
nate U.S. Highway 5 to Junction un¬ 
numbered highway (Mapleton Road), 
thence over Mapleton Road to junc¬ 
tion Connecticut Highway 190, thence 
over Connecticut Highway 190 to Junc¬ 
tion Connecticut Highway 75. thence 
over Connecticut Highway 75 to Brad¬ 
ley Field, Windsor Locks, and return 
over the same route. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper(s): There are ap¬ 
proximately 38 statements of support 
attached to the application which may 
be examined at the Interstate Com¬ 
merce Commission in Washington, 
D.C.. or copies thereof which may be 
examined at the field office named 
below. Send protests to: J. D. Perry. 
Jr.. Acting District Supervisor, Inter¬ 
state Commerce Commission. 436 
Dwight Street, Room 338, Springfield. 
Maine 01103 


Passenger Applications 

No. MC 143769 (Sub-No. TA). filed 
Nov. 23. 1977. Applicant: KANNAPO¬ 
LIS TRANSIT CO., INC., 625 South 
Main Street, Kannapolis. N.C. 28081. 
Applicant's representative: Eric Meier- 
hoefer. Suite 712, 1511 K Street, NW.. 
Washington, D.C. 20005. Authority 
sought to operate as a common carri¬ 
er. by motor vehicle, over irregular 
routes, transporting: Passengers and 
their baggage . in special and charter 
operations beginning and ending at 
points In Iredell, Rowan, Cabarrus, 
Stanley, and Union Counties, N.C. ex¬ 
tending to points in Alabama, Tennes¬ 
see. Mississippi. Florida, Georgia, 
South Carolina, North Carolina, Vir¬ 
ginia. Maryland, and the District of 
Columbia for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Four Certifications of support are at¬ 
tached. Send protests to: Terrell Price, 
District supervisor. Interstate Com¬ 
merce Commission. Room CC-516, 800 
BrlAr Creek Road, Charlotte. N.C. 
28205. 

By the Commission. 

H. G. Homme. Jr., 
Acting Secretary. 

IFR Doc. 77 36936 Filed 12-27-77; 8:45 am) 


[ 7035 - 01 ) 

[Notice No. 165TA) 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

December 23. 1977. 

The following are notices of filing of 
applications for temporary authority 
under Section 210a(a) of the Inter¬ 
state Commerce Act provided for 
under the provisions of 49 CFR 1131.3. 
These rules provide that an original 
and six (6) copies of protests to an ap¬ 
plication may be filed with the field 
official named in the Federal Regis¬ 
ter publication no later than the 1 5th 
calendar day after the date the notice 
of the filing of the application is pub¬ 
lished in the Federal Register. One 
copy of the protest must be served on 
the applicant, or its authorized repre¬ 
sentative. if any, and the protestant 
must certify that such service has 
been made. The protest must identify 
the operating authority upon which It 
is predicated, specifying the “MC M 
docket and “Sub * number and quoting 
the particular portion of authority 
upon which it relies. Also, the protes¬ 
tant shall specify the service it can 
and will provide and the amount and 
type of equipment it will make avail¬ 
able for use in connection with the 
service contemplated by the TA appli¬ 
cation. The weight accorded a protest 
shall be governed by the completeness 
and pertinence of the protestant’s in¬ 
formation. 


Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its applica¬ 
tion. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary, Interstate Commerce 
Commission. Washington. D.C.. and 
also in the ICC Field Office to which 
protests are to be transmitted. 

Motor Carriers of Property 

No. MC 3062 (Sub-No. 40TA). filed 
November 28. 1977. Applicant: INMAN 
FREIGHT SYSTEM. INC.. 321 North 
Spring Avenue, P.O. Box 538, Cape 
Girardeau, Mo. 63701. Applicant's rep¬ 
resentative Joel H. Steiner, 39 South 
LaSalle Street. Chicago. Ill. 60603. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commod¬ 
ities (except those of unusual value, 
classes A and B explosives, household 
goods, commodities In bulk and those 
of unusual value), (1) Between Norris 
City. Ill., and Cave-in-Rock. Ill., serv¬ 
ing all Intermediate points and the off- 
route point of Ridgway, Ill.: From 
Norris City over Illinois Highway 1 to 
Cave-in-Rock. and return over the 
same route; (2) Between Harrisburg. 
Ill. and Rosiclare, III., serving all inter¬ 
mediate points: From Harrisburg over 
Illinois Highway 34 to Rosiclare, and 
return over the same route; (3) Be¬ 
tween Vienna, Ill.. And Junction Illi¬ 
nois Highways 146 and 1, serving all 
intermediate points: From Vienna over 
Illinois Highway 146 to Junction Illi¬ 
nois Highway 1, and return over the 
same route; (4) Between Harrisburg. 
Ill., and junction Illinois Highways 145 
and 146. serving all Intermediate 
points: From Harrisburg over Illinois 
Highway 145 to junction Illinois High¬ 
way 146, and return over the same 
route; (5) Between Harrisburg, Ill., and 
Shawneetown. Ill., serving all interme¬ 
diate points: From Harrisburg over Il¬ 
linois Highway 13 to Shawneetown, 
and return over the same route; and 
(6) Between Now Harmony. Ind.. and 
Evansville. Ind., serving all intermedi¬ 
ate points: From New Harmony over 
Indiana Highway 69 to Junction Indi¬ 
ana 62, thence over Indiana Highway 
62 to Evansville, and return over the 
same route, for 180 days. Applicant 
has also filed an underlying ETTA seek¬ 
ing up to 90 days of operating author¬ 
ity. Supporting shipper: General Elec¬ 
tric Co., Plastics Division, Highway 69 
South. Mount Vernon, Ind. 47620. 
Send protests to: District Supervisor. 
J. P. Werthmann, Interstate Com¬ 
merce Commission. Bureau of Oper¬ 
ations, Room 1465. 210 N. 12th Street. 
St. Louis. Mo. 63101. 

No. MC 22527 (Sub-No. 14TA). filed 
November 30. 1977. Applicant: RIVER - 
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SIDE SERVICE CORP., 7 Austin St., 
Buffalo. N.Y. 14207. Applicant's repre¬ 
sentative: Kenneth W. Staub. Jr. 
(same address as applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Sheet, structural, 
rod , and fabricated steel, between the 
boundary of the United States and 
Canada (at Peace Bridge), and the 
plantsites of Bethlehem Steel Corp., In 
Lackawanna. N.Y.; and Metal Purchas¬ 
ing Co.. Inc., in Buffalo. N.Y.. for 180 
days. Supporting shipper: The Kent 
Steel Products. Ltd.: 1835 Burlington 
St.. East: Hamilton. Ontario. Canada. 
Send protests to: Interstate Commerce 
Commission. Bureau of Operations. 
910 Federal Bldg.. Ill West Huron St.. 
Buffalo. N.Y. 14202. 

No. MC 52460 (Sub-No. 200TA). filed 
November 29. 1977. Applicant: ELLEX 
TRANSPORTATION, INC.. P.O. Box 
9637, 1420 West 35th St. Tulsa, Okla. 
74107. Applicant's representative: Wil¬ 
burn L. Williamson. 280 National 
Foundation Life Bldg., 3535 Northwest 
58th St.. Oklahoma City, Okla. 73112. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: Pe¬ 
troleum products, from El Dorado. 
Kans.. to points in Texas west of U.S. 
Highway 81 and points in New Mexico, 
for 180 days. Supporting shipper. 
Getty Refining and Marketing Co.. 
P.O. Box 1650, Tulsa. Okla. 74102. 
Send protests to: Joe Green. District 
Supervisor. Room 240 Old Post Office 
and Courthouse Bldg.. 215 Northwest 
3d. Oklahoma City. Okla, 73102. 

No. MC 61592 (Sub No. 411TA). filed 
November 28. 1977. Applicant: JEN¬ 
KINS TRUCK LINE. INC . P O. Box 
697, R.R. No. 3. Jeffersonville. Ind. 
47130. Applicant’s representative: 
Donald W. Smith. Suite 2465 One In¬ 
diana Square. Indianapolis. Ind. 46204. 
Authority sought to operate as a 
common earner, by motor vehicle, 
over Irregular routes, transporting: (1) 
Tractors (except truck tractors); at¬ 
tachments, parts, and equipment de¬ 
signed for use with tractors, when 
moving in mixed loads with tractors, 
from Harrison County, MLss.. to points 
in the United States (except Alaska 
and Hawaii): and (2> materials, equip¬ 
ment and supplies (except commod¬ 
ities in bulk), used in the assembly and 
distribution of, and equipment de¬ 
signed for use with the a;tides de¬ 
scribed in (1) above, from points in the 
United States (except Alaska and 
Hawaii), to Harrison County. Miss. Re¬ 
striction: Restricted to traffic destined 
to the facilities utilized by Interna¬ 
tional Harvester Co., in Harrison 
County. Miss,, for 180 davs. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating author¬ 
ity. Supporting shipper: International 
Harvester Co.. 600 WoodfleltL 


Schaumburg. Ill. 60196. Send protests 
to: Beverly J. Williams. Transporta¬ 
tion Asstistant, Interstate Commerce 
Commission, Federal Bldg, and U.S. 
Courthouse. 46 East Ohio St., Room 
429, Indianapolis. Ind. 46204. 

No. MC 93980 (Sub-No. 73TA), filed 
November 30. 1977. Applicant: VANCE 
TRUCKING CO.. INC.. P.O. Box 1119 
(Raleigh Road). Henderson. N.C. 
27536. Applicant's representative: 
Henry M. Strause (same address as ap¬ 
plicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Composition board, from Ashtabula. 
Ohio, to points in the United States in 
and east of Indiana. Kentucky. Ten¬ 
nessee. and Alabama, for 180 days. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper: 
MacMillian Bloedel Building Materi¬ 
als. 6540 Powers Ferry Road. Suite 
200. Atlanta, Ga. 30339. Send protests 
to: Mr. Archie W. Andrews, District 
Supervisor, Interstate Commerce Com¬ 
mission. 624 Federal Bldg.. 310 New 
Bern Ave.. P.O. Box 26896, Raleigh. 
N.C. 27611. 

No. MC 107456 (Sub-No. 25TA), filed 
November 30, 1977. Applicant: 

HARRY L. YOUNG AND SONS. 
INC.. 542 West Sixth South. Salt Lake 
City. Utah 84101. Applicant’s repre¬ 
sentative: Lon Rodney Kump. 333 East 
Fourth South. Sait Lake City. Utah 
84111. Authority sought to operate as 
a common carrier, by motor vehicle, 
over Irregular routes, transporting: 
Pipe and pipe fittings, couplings . con¬ 
nections, and accessories (except iron 
or steel and commodities which, be¬ 
cause of size and weight, require the 
use of special equipment), from the 
plant or warehouse sites of Armco 
Steel Corp.. Metal Products Division, 
in Madera County, Calif., to points in. 
Arizona. Colorado, Idaho. Kansas. 
Montana. Nebraska. Nevada. New 
Mexico. North Dakota. Oklahoma. 
Oregon. South Dakota. Texas. Utah. 
Washington, and Wyoming, and re¬ 
stricted to traffic originating at the 
above plant or warehouse sites and 
destined to points shown above and 
further restricted against the trans¬ 
portation of oil field commodities as 
defined in Mercer-Extension-Ollfleld 
Commodity. 74 M.C.C. 459. for 180 
days. Supporting shipper. Armco Steel 
Corp.. 24 North Main St.. Middletown. 
Ohio 45043 (C. W. Hail. Director of 
Transportation). Send protests to: Dis¬ 
trict Supervisor Lyle D. Heifer. Inter¬ 
state Commerce Commission. Bureau 
of Operations. 5301 Federal Bldg.. 125 
South State St., Salt Lake City, Utah 
84138. 

No. MC 108649 (Sub No. IOTA), filed 
November 29. 1977. Applicant: 

STURM FREIGHTWAYS. INC.. 8919 
North University, Peoria. Ill. 61614. 


Applicant’s representative: Leonard R. 
Kofkin. 39 South LaSalle St., Chicago. 
Ill. 60603. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
General commodities (except those of 
unusual value, classes A and B explo¬ 
sives. household goods as defined by 
the Commission, and those requiring 
special equipment), serving the plant 
site and facilities of L. R. Nelson 
Corp.. at Manning. Iowa, as an off- 
route point in connection with carri¬ 
er’s authorized regular routes, for 180 
days. Supporting shipper. E. Michael 
Willard. Dist. Center. L. R. Nelson 
Corp., 8810 North University. Peoria. 
Ill. 61614. Send protests to: Charles D. 
Little, District Supervisor, Interstate 
Commerce Commission, 414 Leland 
Office Bldg.. 527 East Capitol Ave., 
Springfield. Ill. 62701. 

No. MC 111274 (Sub No. 28TA). filed 
November 28. 1977. Applicant: 

SCHMIDOALL TRANSFER. INC., 
Box 356. R.R. No. 2. Morton. Ill. 61550. 
Applicant's representative: Frederick 
C. Schmidgall (same address as appli¬ 
cant). Authority sought to operate as 
a contract carrier, by motor vehicle, 
over Irregular routes, transporting: 
Grain elevator machinery and grain 
elevator machinery components 
(except in bulk. In tank vehicles), from 
the contractors facilities at or near 
Mackinaw. Ill., to the ports of entry on 
the U.S.—Canada Boundary line, lo¬ 
cated in Michigan. Minnesota. North 
Dakota. Montana, Idaho. Washington. 
New York, and Wisconsin, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: William E. Hunter. President, 
Hunter Mfg. Inc., Box 707, Mackinaw. 
Ill. Send Protests to: Charles D. Little, 
District Supervisor, Interstate Com¬ 
merce Commission. 414 Leland Office 
Bldg.. 527 East Capitol Ave., Spring- 
field. III. 62701. 

No. MC 111309 (Sub-No. IOTA), filed 
November 29. 1977. Applicant: NEW¬ 
PORT TRUCKING CORP.. c/o 
Franklin Swersky, Suite 1803, 744 
Broad St., Newark. N.J. 07102. Appli¬ 
cant’s representative: A. David Miliner 
and Michael R. Werner. P.O. Box 
1409, 167 Fairfield Road. Fairfield, 
N.J. 07006. Authority sought to oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: (l) Carbonated beverages, in con¬ 
tainers. and empty containers, from 
the plantsite of Pepsi Cola Metropoli¬ 
tan Bottling Co.. Inc., at Teterboro, 
N.J., to points in Connecticut. Massa¬ 
chusetts, Rhode Island, New York, 
and Pennsylvania: (2) new and used 
containers, closures and lids, and 
packaging materials . from points in 
Pennsylvania, New York. Connecticut, 
New Jersey, and Massachusetts to the 
plantsites of Pepsi Cola Metropolitan 
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Bottling Co.. Inc., at Tcterboro, N.J., 
Philadelphia. Pa., and Long Island 
City, N.Y.: (3) carbonated bei'erages . in 
containers, and packaging materials, 
from the plantsite of Pcpsi-Cola Met¬ 
ropolitan Bottling Co.. Inc., at Phila¬ 
delphia, Pa., to points in Connecticut. 
Massachusetts, Rhode Island. New 
York, and New Jersey: and (4) new 
and used containers, closures and lids . 
and packaging materials f from points 
in Delaware to the pl&nisitcs of Pepsi¬ 
Cola Metropolitan Co.. Inc., at Phila¬ 
delphia, Pa.. Teterboro. N.J., and Long 
Island City. Brooklyn. Bronx, and Mt. 
Vernon. N.Y.. and to points in Massa¬ 
chusetts and Rhode Island, under con¬ 
tinuing contract with Pepsi Cola Met¬ 
ropolitan Bottling Co., Inc., for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Pcpsi-Cola Metropolitan Bottling 
Co.. Inc., Purchase. N.Y. 10577. Send 
protests to: Maria B. Kcjss, Transpor¬ 
tation Assistant. Interstate Commerce 
Commission. 26 Federal Plaza. New 
York. N.Y. 10007. 

No. MC 111310 (Sub-No. 26TA). filed 
November 29. 1977. Applicant: BEER 
TRANSIT. INC., P.O. Box 352, Black 
River Falls, Wis. 54615. Applicants 
representative: Wayne W. Wilson. 329 
West Wilson Street. P.O. Box 8004. 
Madison. WLs. 53708. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Malt beverages and 
related advertising materials and sup¬ 
plies and malt beverage dispensing 
equipment when shipped therewith, 
from Milwaukee. Wis. to St. Cloud. 
Minn.: and (2) rejected shipments and 
empty malt beverage containers, from 
St. Cloud. Minn, to Milwaukee. Wis., 
tor 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper: Rubald Beverage Co.. Inc.. 
46 33d Avenue North, SL Cloud. Minn. 
56301. Send protests to: Ronald A. 
Morkcn, District Supervisor. 139 West 
West Wilson Street, room 202. Madi¬ 
son. Wis. 53703. 

No. MC 113271 (Sub-No. 42TA). filed 
November 29, 1977. Applicant: 

CHEMICAL TRANSPORTS. P.O. Box 
2644. Great Falls. Mont. 59401. Appli¬ 
cant’s representative: Patrick W. Rice 
(same address as applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over Irregular 
routes, transporting: Lime and limes¬ 
tone products. In bulk, from ports of 
entry on the International Boundary 
line between the United States and 
Canada located at or near Oroville, 
Laurier. and Nelway, Wash., to the 
plantsite of Western Nuclear, Inc„ at 
or near Wellpinit. Wash., restricted to 
traffic originating in the Provinces of 
Alberta and British Columbia. Canada, 
for 180 days. Supporting shipper. 


Glynn Morrey-Jones, Sales Manager. 
Steel Brothers Canada, Ltd., 4836 6th 
Street Northeast, Calgary. Alberta. 
Canada T2E 3Z9. Send protests to: 
District Supervisor Paul J. Labane, In¬ 
terstate Commerce Commission. 2602 
First Avenue North. Billings, Mont. 
59101. 

No. MC 114045 (Sub-No. 487TA), 
filed November 28. 1977. Applicant: 
TRANS COLD EXPRESS. INC., P.O. 
Box 61228. D/FW Airport. Tex. 75261. 
Applicant’s representative: J. B. Stuart 
(.same address as applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes. transporting: Merchandise 
dealt in by wholesale, retail, and chain 
grocery and food business houses, in 
vehicles equipped with mechanical re¬ 
frigeration (except commodities in 
bulk, in tank vehicles), from the plant 
and warehouse facilities of Kraft. Inc., 
at Springfield. Mo., to points in Ala¬ 
bama, Arizona, Arkansas. California, 
Colorado. Florida, Georgia. Kansas. 
Kentucky. Louisiana, Mississippi, New’ 
Mexico. Oklahoma. South Carolina. 
North Carolina, Tennessee, Texas, and 
Virginia, for 180 days. Restricted to 
traffic originating at the above named 
origin and destined to the above 
named destination States. Supporting 
shipper Kraft. Inc., 500 Pestigo Court. 
Chicago. Ill 60690. Send protests to: 
Opal M Jones, Transportation Assis¬ 
tant. Interstate Commerce Commis¬ 
sion. 1100 Commerce Street, room 
13C12. Dallas. Tex. 75242. 

No. MC 114118 (Sub-No. 8TA), filed 
November 28. 1977. Applicant: MAR¬ 
SHALL McFARLAND. 145 Neville 
Street, Circleville, Ohio 43113. Appli¬ 
cant s representative: John L. Alden 
Esq.. Stiverson and Alden. P.O. Box 
5241. Columbus. Ohio 43212. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Animal and poul¬ 
try feed, animal and poultry feed in¬ 
gredients, and health products used in 
the care and maintaining of animals 
and poultry, from Circleville, Ohio to 
Bamesboro, Big Run. Clearfield, Cur- 
wensville. Franklin. Houtzdale, Nanty 
Glo, Punxsutawney. Titusville, and 
York. Pa., and Fort Ashby and Keyser, 
W. Va., for 180 days. Applicant has 
also filed an underlying ETTA seeking 
up to 90 days of operating authority. 
Supporting shipper: Carnation Co., 
East Mills Street, P.O. Box 380. Clrcle- 
vllle. Ohio 43113. Send protests to: 
Frank L. Calvary. District Supervisor. 
Interstate Commerce Commission. 220 
Federal Building and U.S. Courthouse. 
85 Marconi Boulevard. Columbus. 
Ohio 43215. 

No. MC 116073 (Sub-No. 366TA). 
filed November 28, 1977. Applicant: 
BARRETT MOBILE HOME TRANS¬ 
PORT. INC.. 1825 Main Avuenue, P.O. 
Box 919, Moorhead. Minn. 56560. Ap¬ 


plicant's representative: John C. Bar¬ 
rett (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Trailers, de¬ 
signed to be drawn by passenger auto¬ 
mobiles (except travel trailers), in ini¬ 
tial movements, and buildings, from 
the plantsites of Champion Home 
Builders located at or near Weiser and 
new Plymouth. Idaho, to points in 
Utah. Nevada, Oregon, Washington. 
Idaho. Montana. Wyoming, and Cali¬ 
fornia, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper. Champion Home 
Builders Co.. P.O. Box 525, 1 Mile 
West of New Plymouth. Idaho 83655. 
Send protests to: Ronald R. Mau, Dis¬ 
trict Supervisor. Bureau of Oper¬ 
ations. Interstate Commerce Commis¬ 
sion, Room 268 Federal Building and 
U.S. Post Office. 657 2nd Avenue 
North. Fargo. N. Dak. 58102. 

No. MC 116073 (Sub-No. 367TA). 
filed November 28. 1977. Applicant: 
BARRETT MOBILE HOME TRANS¬ 
PORT. INC., 1825 Main Ave.. P.O. Box 
919. Moorhead. Minn. 56560. Appli¬ 
cant’s representative: John C. Barrett 
(same address as applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Trailers, designed 
to be drawn by passenger automobiles 
(except travel trailers). In initial move¬ 
ments, and buildings, from the plant- 
sites of Champion Home Builders, lo¬ 
cated at or near Brigham City, Utah, 
to points in Washington. Oregon. 
Idaho. Montana. Wyoming. Utah. 
Nevada. Colorado. California. Arizona, 
and New Mexico, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper Champi¬ 
on Home Builders Co.. 920 W. 6th 
Street North. Brigham City, Utah 
84302. Send protests to: Ronald R. 
Mau. District Supervisor, Bureau of 
Operations. Interstate Commerce 
Commission. Room 268 Federal Build¬ 
ing and U.S. Post Office. 657 2d 
Avenue North Fargo, N. Dak. 58102. 

No. MC 117940 (Sub-No. 244TA), 
filed November 30, 1977. Applicant: 
NATIONWIDE CARRIERS. INC.. 
P.O. Box 104. Maple Plain. Minn. 
55359. Applicant's representative: 
Allan L. Timmerman. P.O. Box 104, 
5300 Highway 12. Maple Plain. Minn. 
55359. Authority sought to operate as 
a common carrier, by motor vehicle, 
over Irregular routes, transporting: 
Frozen foodstuffs (except commodities 
in bulk), from the plantsite and/or 
storage facilities of Green Oiant at or 
near Belvidere, III. to points In Indi¬ 
ana, Kentucky. Michigan, and Ohio, 
restricted to traffic originating at 
named facilities at named origin and 
destined to named destinations, for 
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180 days. Supporting shipper: Green 
Giant Co.. 1100 N. 4th St., Lc Sueur, 
Minn. 56058. Send protests to: A. N. 
Spath, District Supervisor, Interstate 
Commerce Commission. Bureau of Op¬ 
erations, 414 Federal Bldg., U.S. Court 
House. 110 South 4th St., Indianapo¬ 
lis. Minn. 55401. 

No. MC 119493 (Sub No. 170TA). 
filed November 29. 1977. Applicant: 
MONKEM CO.. INC., P.O. Box 1196, 
West 20th St. Rd.. Joplin, Mo. 64801. 
Applicants representative: Lawrence 
F. Kloeppel (same address as appli¬ 
cant). Authority sought to operate as 
a co?nmon carrier by motor vehicle, 
over irregular routes, transporting: 
Feed and feed ingredients thereof, 
from Newton County, Mo. to points in 
the United States (except Alaska, 
Hawaii. Arkansas. Louisiana. Mississip¬ 
pi. Illinois, Tennessee, Kansas, Okla¬ 
homa. Nebraska, Iowa, and that part 
of Kentucky on and w'est of Interstate 
Highway 65). for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating author¬ 
ity. Supporting shipper: Ragland 
Mills. Inc.. Box 55A, R.R. 2, Neosho. 
Mo. 64850. Send protests to: John V. 
Barry, District Supervisor, Interstate 
Commerce Commission, BOp, 600 Fed¬ 
eral Bldg., 911 Walnut St.. Kansas 
City, Mo. 64106. 

No. MC 119493 (Sub No 171TA). 
filed November 30. 1977. Applicant: 
MONKEM CO.. INC., P.O. Box 1196, 
West 20th St. Rd.. Joplin. Mo. 64801. 
Applicant's representative: Lawrence 
F. Kloeppel (same address as appli¬ 
cant). Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Flour from St. Louis. Mo. to Spring- 
dale. Ark., for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: The Pillsbury Co.. 
608 2nd Ave. So.. Minneapolis, Minn. 
55402. Send protests to: John V. 
Barry, District Supervisor, Interstate 
Commerce Commission. BOp, 600 Fed¬ 
eral Bldg., 911 Walnut St.. Kansas 
City. Mo. 64106. 

No. MC 124236 (Sub-No. 84TA>. filed 
November 29. 1977. Applicant: 

CHEMICAL EXPRESS CARRIERS. 
INC., 1200 Simons Building. Dallas, 
Tex. 75201. Applicant’s representative: 
Sam Hallman. 4555 First National 
Bank Building. Dallas. Tex. 75202. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregu¬ 
lar routes, transporting: Sand, In bulk, 
from Mill Creek, Okla. to Burleson. 
Tex., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper: Wcsco Foundry 
Supply. Inc.. 777 West Rosedale, suite 
380. Fort Worth. Tex. 76104. Send pro¬ 
tests to: Opal M. Jones. Transporta¬ 
tion Assistant, Interstate Commerce 


Commission, 1100 Commerce Street, 
room 13C12, Dallas. Tex. 75242. 

No. MC 124673 <Sub-No. 25TA). filed 
November 29, 1977. Applicant: FEED 
TRANSPORTS. INC., P.O. Box 2167, 
Pullman Road South, Amarillo. Tex. 
79105. Applicant’s representative: Gall 
P. Johnson (same address as appli¬ 
cant). Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Com gluten meal* from the plantsite 
of Amstar Corp. at Dimmitt, Tex. to 
the plantsite of Ralston Purina Co. at 
or near Flagstaff, Ariz.. for 180 days. 
Supporting shipper: Ralston Purina 
Co.. Checkerboard Square. St. Louis. 
Mo. 63188. Send protests to: Mr. Has¬ 
kell F. Ballard. District Supervisor, In¬ 
terstate Commerce Commission. 
Bureau of Operations, Box H-4395, 
Herring Plaza. Amarillo. Tex. 79101. 

No. MC 125470 (Sub-No, 29TA). filed 
November 30. 1977. Applicant: 

MOORES TRANSFER. INC., P.O. 
Box 1151, Norfolk. Nebr. 68701. Appli¬ 
cant’s representative: Gailyn L. 
Larsen. 521 South 14th Street, P.O. 
Box 81849. Lincoln. Nebr. 68501. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: (1) Flour 
(except in bulk), from the facilities of 
O. A. Cooper Co., at or near Hum¬ 
boldt. Nebr.. to Springdale, Ark.: and 
(2 ) flour and feed and feed ingredients, 
from the facilities of O. A. Cooper Co. 
at or near Humboldt. Nebr., to Okla¬ 
homa City. Okla., for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Charles 
D. Nanninga. Traffic Manager. O. A. 
Cooper Co., Humboldt, Nebr. 68376. 
Send protests to: Carroll Russell, Dis¬ 
trict Supervisor. Interstate Commerce 
Commission, suite 620. 110 North 14th 
Street. Omaha. Nebr. 68102. 

No. MC 128007 (Sub-No. 116TA). 
filed November 28. 1977. Applicant: 
IIOFER. INC.. P.O. Box 583, Pitts¬ 
burg. Kans. 66762. Applicant’s repre¬ 
sentative: Larry E. Gregg. 641 Harri¬ 
son. Topeka, Kans. 66603. Authority 
sought to operate as a common carri¬ 
er. by motor vehicle, over irregular 
routes, transporting: Premised miner¬ 
al feed and ingredients, from the 
plantsite and storage facilities of Rag¬ 
land Mills. Inc., In Newton County, 
Mo., to points in Arkansas. Illinois, 
Iowa. Kansas. Louisiana, Nebraska, 
Kentucky Oklahoma, South Dakota, 
and Texas, for 180 days. Supporting 
shipper. Ragland Mills. Inc,. Route 2. 
Box 55A, Neosho. Mo. 64850. Send pro¬ 
tests to: M. E. Taylor. District Supervi¬ 
sor. Interstate Commerce Commission. 
101 Litwln Bldg., Wichita. Kans. 
67202. 

No. MC 129071 (Sub-No. 14TA). filed 
November 28. 1977. Applicant: 


WHITEHALL TRANSPORT. INC., 
P.O. Box 387, 1200 Main Street. 

Whitehead. Wis. 54773. Applicant's 
representative: Ronald V. Dreckman, 
P.O. Box 162. Whitehall. Wis. 54773. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Meat, 
meat products, and meat by-products, 
as described in Sections A and C of 
Appendix I to the report In Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766. from Sioux Falls. 
S. Dak., to points in California, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Meilman Food Industries. Inc.. 
P.O. Box 215, Whitehall. Wis. 54773. 
Send protests to: Ronald A. Morken. 
District Supervisor. Interstate Com¬ 
merce Commission. 139 West Wilson 
Street, room 202, Madison, Wis. 54703. 

No. MC 129701 (Sub-No. 2TA). filed 
November 29. 1977. Applicant. 

JASPER FURNITURE FORWARD¬ 
ING. INC., P.O. Box 146. Hunting- 
burg. Ind. 47542. Applicant's represen¬ 
tative: Orville G. Lynch. P.O. Box 324, 
Westfield, Ind. 46074. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: New furniture, 
crated, and parts, materials and sup¬ 
plies used In the manufacture of new' 
furniture, between Fordsvllle. Ky. and 
points in Alabama, Arkansas. Con¬ 
necticut. Delaware. Florida. Georgia, 
Illinois, Indiana. Iowa. Kansas, Ken¬ 
tucky, Louisiana. Maine. Maryland. 
Massachusetts, Michigan, Minnesota. 
Mississippi, Missouri. Nebraska. New 
Hampshire. New Jersey, New York. 
North Carolina. Ohio, Pennsylvania. 
Rhode Island** South Carolina, Ten¬ 
nessee. Vermont. Virginia, West Vir¬ 
ginia. Wisconsin, and the District of 
Columbia, for 180 days. Supporting 
shipper Kimball Int., 1549 Royal 
Street. Jasper Ind. 47546. Send pro¬ 
tests to: Beverly J. Williams, Trans. 
Asst.. Interstate Commerce Commis¬ 
sion. Federal Bldg, and U.S. Court¬ 
house. 46 East Ohio Street, room 429, 
Indianapolis. Ind. 46204. 

No. MC 133099 (Sub-No. 7TA), filed 
November 28. 1977. Applicant: THE 
GLASGOW Sc DAVIS CO.. Box 1717. 
South Division Street. Salisbury, Md. 
21801. Applicant’s representative: 
Daniel B. Johnson, 4304 East-West 
Highway. Washington, D.C. 20014. Au¬ 
thority sought to operate as a common 
carrier by motor vehicle, over irregu¬ 
lar routes, transporting: Matt bever¬ 
ages, from Detroit. Mich., to points in 
Maryland east of the Chesapeake Bay 
and south of the Chesapeake and 
Delaware Canal, for 180 Days. Sup¬ 
porting shipper: Carey Distributors. 
Inc., 116 Baltimore Avenue. Salisbury. 
Md. 21801. Send protests to: Interstate 
Commerce Commission. 12 & Constl- 
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tution Avenue NW., Room 1413, W.C. 
Hersman, District Supervisor. Wash¬ 
ington. D.C. 20423. 

No. MC 133562 (Sub-No. 24TA). filed 
November 30. 1977. Applicant: HOLI¬ 
DAY EXPRESS COUP.. P.O. Box 115. 
Estherville. Iowa 51334. Applicant's 
representative: Edward A. O’Donnell. 
1004 29th Street. Sioux City. Iowa 
51104. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Suspended fresh meal, from West 
Fargo. N. Dak., to Los Angeles. Rich¬ 
mond. and Stockton. Calif., for 180 
days. Applicant has also filed an un¬ 
derlying ETTA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Flavorland Industries, Inc., Stock- 
yards Road. West Fargo. N. Dak. Send 
protests to: Herbert W. Allen. District 
Supervisor. Bureau of Operations. In¬ 
terstate Commerce Commission. 518 
Federal Bldg.. Des Moines, Iowa 50309. 

No. MC 134477 (Sub No. 197TA). 
fill’d November 29. 1977. Applicant: 
SCHANNO TRANSPORTATION. 
INC.. P.O. Box 3496. West St. Paul. 
Minn. 55165. Applicant's representa¬ 
tive: Robert P. Sack. P.O. Box 6010, 
West St. Paul. Minn. 55118. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Frozen foods 
(except in bulk), from New Hampton. 
Iowa, to Syracuse, N.Y.. for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper. 
Kitchen of Sara Lee. 500 Waukegan 
Road. Deerfield, I1L 60015. Send pro¬ 
tests to: A. N. Spath. District Supervi¬ 
sor, Interstate Commerce Commission. 
Bureau of Operations, 414 Federal 
Bldg. Sc U.S. Court House. 110 South 
4th Street, Minneapolis. Minn. 55401. 

No. MC 134477 (Sub-No. 198TA). 
filed November 29. 1977. Applicant: 
SCHANNO TRANSPORTATION. 
INC., P.O. Box 3496. West St. Paul, 
Minn. 55165. Applicant’s representa¬ 
tive: Robert P. Sack. P.O. Box 6010. 
West St. Paul. Minn. 55118. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over Irregular 
routes, transporting: Foodstuffs and 
nonedible foodstuffs (except In bulk), 
from the facilities of Terminal Ice Sc 
Cold Storage Co. at Bettendorf. Iowa, 
to points In Arkansas, Colorado. Con¬ 
necticut, Delaware. Georgia, Illinois. 
Indiana. Kansas, Kentucky. Louisiana. 
Maine. Maryland. Massachusetts, 
Michigan. Minnesota. Missouri. Ne¬ 
braska. New Hampshire. New Jersey. 
New York. North Carolina. North 
Dakota. Ohio, Oklahoma, Pennsylva¬ 
nia. Rhode Island, South Carolina. 
South Dakota. Tennessee. Texas. Ver¬ 
mont. Virginia. West Virginia. Wiscon¬ 
sin. and the District of Columbia, re¬ 
stricted to traffic originating at the 
above-named origin and destined to 


the above-named destination States, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper: Terminal Ice Sc Cold Stor¬ 
age Co.. P.O. Box 928, Bettendorf. 
Iowa 52722. Send protests to: A. N. 
Spath. District Supervisor. Interstate 
Commerce Commission, Bureau of Op¬ 
erations. 414 Federal Building and 
U.S. Court House. 110 South 4th 
Street, Minneapolis. Minn. 55401. 

No. MC 136818 (Sub-No. 20TA). filed 
November 29. 1977. Applicant: SWIFT 
TRANSPORTATION CO.. INC. 335 
West Elwood Road. P.O. Box 3902, 
Phoenix. Ariz. 85031. Applicant’s rep¬ 
resentative: Donald Femaays. 4040 
East McDowell Road, Phoenix, Ariz. 
85008. Authority sought to operate as 
a common carrier, by motor vehicle, 
over Irregular routes, transporting: 
Foodstuffs, in vehicles equipped with 
mechanical refrigeration (except com¬ 
modities In bulk, in tank vehicles), 
from Springfield, Mo., to points in Ala¬ 
bama. Arizona, Arkansas. California. 
Colorado. Florida. Georgia. Kansas. 
Kentucky, Louisiana, Mississippi, New 
Mexico. North Carolina. Oklahoma. 
South Carolina. Tennessee, Texas, and 
Virginia, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper. Kraft. Inc.. 500 
Peshtlgo Court. Chicago. Ill. 60690. 
Send protests to Andrew V. Baylor. 
District Supervisor. Interstate Com¬ 
merce Commission, Room 2020, Feder¬ 
al Building, 230 North First Avenue, 
Phoenix, Ariz. 85025. 

No. MC 138026 (Sub-No. 12TA). filed 
November 29. 1977. Applicant: LOGIS¬ 
TICS EXPRESS. INC., doing business 
as LOG EX. 8060 East Florence 
Avenue, Downey, Calif. 90341. Appli¬ 
cant’s representative: David P. Chris 
tianson. 707 Wilshire Boulevard. Suite 
1800. Los Angeles. Calif. 90017. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Carbon diox¬ 
ide, between points In California, 
Oregon. Washington. Idaho. Montana. 
Wyoming. Nevada, Arizona. Colorado. 
Utah, and New Mexico, for 180 days. 
Applicant has also filed an underlying 
ETTA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper 
Liquid Air, Inc., One Embarcadero 
Center, San Francisco, Calif. 94111. 
Send protests to: Walter W. Strakosch. 
District Supervisor. Interstate Com¬ 
merce Commission. Room 1321, Feder¬ 
al Building. 300 North Los Angeles 
Street, Los Angeles, Calif. 90012. 

No. MC 138104 (Sub-No. 50TA). filed 
November 28, 1977. Applicant: 

MOORE TRANSPORTATION CO. 
INC.. 3509 North Grove Street, Fort 
Worth. Tex. 76106. Applicant’s repre¬ 
sentative: Clayte Binion. 1108 Conti¬ 
nental Life Building, Fort Worth. Tex. 


76102. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Radioactive trasle materials. In con¬ 
tainers. from the facilities of Metro¬ 
politan Edison Co.. Three Mile Island 
Nuclear Station, at or near Middle- 
town. Pa., to the facilities of Todd Re¬ 
search Sc Technical Division of Todd 
Shipyards Corp.. at Galveston (Pelican 
Island). Tex., for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating author¬ 
ity. Supporting shipper: Southwest 
Nuclear Co.. P.O. Box 150. Cooper. 
Tex. 75432. Send protests to: Robert J. 
KirspeJ. District Supervisor, Room 
9A27, Federal Building. 819 Taylor 
Street, Fort Worth, Tex. 76102. 

No. MC 138762 (Sub-No. 15TA), filed 
November 28. 1977. Applicant: MU¬ 
NICIPAL TANK LINES LTD., P.O. 
Box 3500. Calgary. Alberta. Canada 
T2P 2P9. Applicant's representative: 
Richard H. Streeter. Southern Build¬ 
ing. 15th Sc H Streets. Washington. 
D.C. 20005. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: White mineral oil and petrolatum, 
in bulk. In tank vehicles, from Karns 
City. Pa., to ports of entry on the 
United States-Canada Boundary line 
located in Michigan and New York, re¬ 
stricted to traffic moving in foreign 
commerce, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper J. R. Campbell, 
transportation supervisor. Bate 
Chemical Company. Ltd., 160 Lesmill 
Street. Don Mills. Ontario. Canada 
M3B 2T7. Send protests to: District 
Supervisor. Paul J. Lab&ne, Interstate 
Commerce Commission. 2602 First 
Avenue North, Biiypgs. Mont. 59101. 

No. MC 138875 (Sub-No. 63TA). filed 
November 28. 1977. Applicant: SHOE¬ 
MAKER TRUCKING CO., 11900 
Franklin Road. Bosie. Idaho 83705. 
Applicant’s representative: F. L. Sigloh 
(same address as applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Doors and door 
hardware and accessories (except 
products in bulk in tank vehicles), 
from the plantsite of Jim Walter 
Doors, a division of the Celotex Corp., 
located at Terrell, Tex. and Its com¬ 
mercial zone to Salt Lake City, Utah 
and Portland. Oreg.. 180 days. Carrier 
does not Intend to tack authority or 
interline with other carriers. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Jim 
Walter Doors, Division of Celotex 
Corp., 1500 N. Dale Marby Highway. 
Tampa, Fla. 33607. Send protests to: 
Barney L. Hardin, District Supervisor, 
Interstate Commerce Commission. 
Suite 110. 1471 Shoreline Drive, Boise, 
Idaho 83706. 
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No. MC 139482 (Sub-No. 29TA). filed 
November 29. 1977. Applicant: NEW 
ULM FREIGHT LINES. INC., P.O. 
Box 347, County Road. No. 29 West, 
New Uim, Minn. 56073. Applicants 
representative: James E. Ballcnthin. 
630 Osborn Building. St. Paul. Minn. 
55102. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Frozen foods, from Bettendord. Iowa, 
to points in Indiana. Kentucky. Michi¬ 
gan. Ohio, and points in that part of 
Pennsylvania on and west of a line be¬ 
ginning at the Pennsylvonla-Maryland 
State line (near. Hancock. Md«), thence 
along U.S. Highway 522 to junction 
U.S. Highway 322 (near Lewtstown. 
Pa.), thence along U.S. Highway 322 to 
junction Pennsylvania Highway 144 
(at Potters Mills), thence along Penn¬ 
sylvania Highway 144 to U.S. Highway 
6. thence along U.S. Highway 6 to 
Pennsylvania Highway 449. thence 
along Pennsylvania Highway 449 to 
the Pennsylvania-New York State Line 
(near Genessee, Pa.), for 180 days. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper: 
General Foods Corp., 250 North 
Street, White Plains. N.Y. Send pro¬ 
tests to: A. N. Spath. District Supervi¬ 
sor. Interstate Commerce Commission. 
Bureau of Operations, 414 Federal 
Building. 110 South 4th Street. U.S. 
Court House. Minneapolis, Minn. 
55401. 

No. MC 140635 (Sub-No. 5TA). filed 
November 28. 1977. Applicant: COATS 
FREIGHTLINES. INC.. 601 32d 

Avenue, P.O. Box 415. Council Bluffs. 
Iowa 51501. Applicant's representative: 
Edward A. O’Donnell, 1004 29th 
Street. Sioux City. Iowa 51104. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Fresh meat, 
from the plantsite of Union Packing 
Co. at Omaha, Nebr,, to Wichita, 
Kans.. for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper David A. Kousgaard, 
traffic manager. Union Parking Co.. 
4501 South 36th Street, Omaha. Nebr. 
68107. Send protests to: Carroll Rus¬ 
sell. District Supervisor. Interstate 
Commerce Commission. Suite 620. 110 
North 14 th Street. Omaha. Nebr. 
68102. 

No. MC 1451312 < Sub No. 4TA>. filed 
November 28. 1977. Applicant: 

DOKTER TRUCKING CORP., P.O. 
Box 408. Weeping Water. Nebr. 68463. 
Applicant's representative: Bradford 
E. Kistler, P.O. Box 82028. Lincoln. 
Nebr. 68501. Authority sought to oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Mineral filler, from Weeping 
Water. Nebr.. to the facilities of Cer- 
talnTced Corp., at Kansas City, Mo.. 


under a continuing contract, or con¬ 
tracts. with CertainTeed Corp.. for 180 
days. Applicant has also filed an un¬ 
derlying ETTA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: David H. Silvemail. mgr., trans¬ 
portation operations. CertainTeed 
Corp.. Shelter Materials Group. P.O. 
Box 860. Valley Forge, Pa. 19482. Send 
protests to: Max H. Johnston, District 
Supervisor. 285 Federal Bldg.. 6: Court 
House. Lincoln. Nebr. 68508. 

No. MC 142079 (Sub-No. 2TA). filed 
November 30. 1977. Applicant: MI- 
CHIANA TRANSPORT. INC.. P.O. 
Box 435, South Bend. Ind. 46624. Ap¬ 
plicant's representative: James L. 
Beattey, 130 E. Washington Street, 
Suite 1000. Indianapolis, Ind. 46204. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Urethane and urethane products, ma¬ 
terials and supplies (except commod¬ 
ities in bulk, in tank vehicles), between 
the pl&ntsite of United Foam Corp.. at 
or near Bremen, Ind.. on the one 
hand. and. on the other, points in Ala¬ 
bama. Arkansas, Georgia. Kansas. 
Louisiana, Maryland. Mississippi. Ne¬ 
braska. North Dakota. South Dakota, 
North Carolina. South Carolina. Ten¬ 
nessee. Texas. Virginia, and West Vir¬ 
ginia. for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
180 days of operating authority. Sup¬ 
porting shipper. United Foam Corp.. 
1111 West Dewey Street. Bremen. Ind 
46506. Send protests to: J. H. Gray. 
District Supervisor. Interstate Com¬ 
merce Commission. Bureau of Oper¬ 
ations. 343 West Wayne Street. Suite 
113. Fort Wayne. Ind. 46802. 

No. MC 142177 (Sub-No. OTA), filed 
November 30. 1977. Applicant: 

B.W.C.S.. INC.. 14 Park Ave., Salem. 
N.H. 03079. Applicant's representative: 
Frank J. Weiner. 15 Court Square. 
Boston. Mass. 02108. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Data processing materi¬ 
als, between Salem. N.J., on the one 
hand. and. on the other, points in 
Massachusetts, restricted against the 
transportation of any package or arti¬ 
cle weighing more than 70 pounds or 
exceeding 108 inches in length and 
girth combined and each package or 
article shall be considered as a sepa¬ 
rate and distinct shipment, and re¬ 
stricted against transportation of 
packages or articles weighing In the 
aggregate more than 150 pounds from 
one consignor at one location to one 
consignee at one location on any one 
day. for 180 days. Supporting shipper: 
Atlantic Associates. Inc,, 349 South 
Broadway. Salem. N.H. 03079. Attn: 
Howard L. Bowen, president. * Send 
protests to: District Supervisor, Ross 
J. Seymour. Bureau of Operations, In¬ 
terstate Commerce Commission, 425 


Federal Bldg., 55 Pleasant Street. Con¬ 
cord. N.H. 03301. 

No. MC 142177 (Sub No. 7TA). filed 
November 30. 1977. Applicant: 

B.W.C.S., INC.. 14 Park Avenue. 
Salem. N.H. 03079. Applicant's repre¬ 
sentative: Frank J. Weiner. 15 Court 
Square. Boston. Mass. 02108. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Data process¬ 
ing materials, between Boston, Mass., 
on the one hand, and, on the other, 
points in New Hampshire, restricted 
against the transportation of any 
package or article weighing more than 
70 pounds or exceeding 108 inches In 
length and girth combined and each 
package or article shall be considered 
as a separate and distinct shipment, 
and restricted against transportation 
of packages or articles weighing in the 
aggregate more than 150 pounds from 
one consignor at one location to one 
consignee at one location on any one 
day, for 180 days. Supporting shipper. 
Wayne Parker, d.b.a. Omni Flche, 226 
Lewis Wharf. Boston, Mass. 02110, 
Attn: Alvin V. Hart, sales manager. 
Send protests to: District Supervisor, 4 
Ross J. Seymour. Bureau of Oper¬ 
ations. Interstate Commerce Commis¬ 
sion, 425 Federal Bldg., 55 Pleasant 
Street. Concord. N.H. 03301. * 

No. MC 143267 (Sub-No. 4TA), filed 
November 30. 1977. Applicant: CARL¬ 
TON ENTERPRISES. INC.. 4588 
State Route 82, Mantua. Ohio 44255. 
Applicant's representative: Peter A. 
Greene. 900 17th Street. NW„ Wash¬ 
ington. D.C. 20006. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
4ransporting: Rough native lumber, be¬ 
tween the facilities of Norman Lumber 
Co.. Windham. Ohio, on the one hand, 
and, on the other, points In Pennsylva¬ 
nia and Maryland, for 180 days. Sup¬ 
porting shipper Norman Lumber Co.. 
9659 Colton Road Windham. Ohio. 
Send protests to: James Johnson. Dis¬ 
trict Supervisor. Interstate Commerce 
Commission. 731 Federal Office Bldg.. 
1240 East Ninth Street. Cleveland. 
Ohio 44199. 

No. MC 143267 (Sub-No. 5TA), filed 
November 30. 1977. Applicant: CARL¬ 
TON ENTERPRISES. INC.. 4588 St. 
RL 82, Mantua Ohio 44255. Appli¬ 
cant's representative: Peter A. Greene, 
900 17th Street NW.. Washington. 
D.C. 20006. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over Irregular routes, transport¬ 
ing: Reinforced concrete structures, be¬ 
tween the facilities of Cleveland Build¬ 
ers Supply Co. In Cleveland. Ohio, on 
the one hand, and, on the other, 
points in Pennsylvania. New York, 
West Virginia. Kentucky. Indiana, and 
Michigan, for 90 days. Applicant has 
also filed an underlying ETTA seeking 
up to 90 days of operating authority. 
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Supporting shipper: Cleveland Build¬ 
ers Supply Co.. 2100 West Third 
Street. Cleveland. Ohio 44113. Send 
Protests to: James Johnson. District 
Supervisor. Interstate Commerce Com¬ 
mission. 731 Federal Office Building. 
1240 East Ninth Street. Cleveland. 
Ohio 44199. 

No. MC 143267 (Sub-No. OTA), filed 
November 30, 1977. Applicant: CARL¬ 
TON ENTERPRISES. INC.. 4588 
State Route 82. Mantua. Ohio 44255. 
Applicants representative:—Peter A. 
Greene 900 17th Street NW.. Washing¬ 
ton, D.C. 20006. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, trans¬ 
porting: Lumber, between the facilities 
of Hill Lumber Co.. Ravenna. Ohio, on 
the one hand. and. on the other, 
points in West Virginia and in Penn¬ 
sylvania west of Route 15. for 180 
days. Supporting shipper: Hill Lumber 
Co.. 5555 Newton Falls Road, Raven¬ 
na. Ohio. Send protests to: James 
Johnson. District Supervisor. Inter¬ 
state Commerce Commission. 731 Fed¬ 
eral Office Bldg.. 1240 East Ninth 
Street. Cleveland, Ohio 44199. 

No. MC 143610 (Sub/No. 6TA), filed 
November 29. 1977. Applicant: PAUL 
YATES. Inc.. 6601 West Orange wood. 
Glendale, Ariz. 85301. Applicant's rep¬ 
resentative: Edward N. Button. 1329 
Pennsylvania Avenue. P.O. Box 1417. 
Hagerstown. Md. 21740. Authority 
sought to operate as a contract carri¬ 
er. by motor vehicle, over irregular 
routes, transporting: Frozen foods, 
from Bettendorf. Iowa, and its com¬ 
mercial zone, to points in the states of 
Indiana, Kentucky. Michigan. Ohio, 
and points in that part of Pennsylva¬ 
nia on and west of a line beginning at 
the Pennsylvania-Maryland State line 
(near Hancock. Md.). thence along 
U.S. Highway 522 to Junction U.S. 
Highway 322 (near Lewistown, Pa.), 
thence along U.S. Highway 322 to 
Junction Pennsylvania Highway 144 
(at Potters Mills), thence along Penn¬ 
sylvania Highway 144 to U.S. Highway 
6. thence along U.S. Highway 6 to 
Pennsylvania Highway 449, thence 
along Pennsylvania Highway 449 to 
the Pennsylvania-New’ York State Line 
(near Gcncssee. Pa.), for 180 days. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper: 
General Foods Corp.. 250 North 
Street. White Plains. N.Y. send pro¬ 
tests to: Andrew’ V. Baylor. District 
Supervisor, Interstate Commerce Com¬ 
mission. Room 2020 Federal Bldg.. 230 
North First Avc., Phoenix, Ariz. 85025. 

No. MC 143924 (Sub-No. 1TA). filed 
November 30. 1977. Applicant: GENE 
C. FUGATE, d.b.a. FUGATE TRUCK¬ 
ING. 1080 Old Riverside Drive, Dan¬ 
ville. Va. 24541. Applicant's represen¬ 
tative: Theodore Polydoroff 1250 Con¬ 
necticut Avenue NW.. Washington. 


D.C. 20036. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Containers and trailers, between 
Danville. Va.. and points in its com¬ 
mercial zone, on the one hand, and, on 
the other, the facilities of the South¬ 
ern Railway Co. at or near Reidsville. 
N.C., restricted to shipments having a 
prior or subsequent movement by rail, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shippers: Davis Storage and Ware¬ 
house Co.. 541 Bridge Steet. Danville. 
Va. 24541; Richmond Cedar Works 
Mfg. Corp.. 400 Bridge Street. Dan¬ 
ville. Va. 24541; The Goodyear Tire Sc 
Rubber Co.. 1144 East Market Street, 
Akron. Ohio 44316; and Disston. Inc., 
P.O. Box 3000. Danville, Va. 24541. 
Send protests to: Danny R. Beeler. 
District Supervisor, Bureau of Oper¬ 
ations. Interstate Commerce Commis¬ 
sion. P.O. Box 210, Roanoke, Va. 
24011. 

No. MC 144036 (Sub-No. 1TA), filed 
November 29. 1977. Applicant: J. R. 
PHILLIPS TRUCKING LTD.. R. R. 
No. 2. Maidstone, Ontario. Canada. 
Applicant's representative: S. Harrison 
Kahn, Suite 733 Investment Bldg.. 
Washington. D.C. 20005. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Scrap metals. In 
bulk, between the plant and ware¬ 
houses of Zalev Brothers Limited. 
Windsor, Ontario, Canada, and Sarnia. 
Ontario, Canada, on the one hand, 
and, on the other, customers and sup¬ 
pliers of Zalev Brothers Limited locat¬ 
ed in that part of Michigan on and 
south of Michigan Highway 55, includ¬ 
ing points located on the aforesaid 
highway, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Zalev Brothers 
Ltd.. 100 Grand Marais. Windsor. On¬ 
tario. Canada N9A 6N5, Lonn Ru* 
dover. superintendent of transporta¬ 
tion. Send protests to: Erma W. Gray, 
Secretary, Interstate Commerce Com¬ 
mission. Bureau of Operations, 604 
Federal Bldg. Ac U.S. Courthouse. 231 
West Lafayette Blvd., Detroit, Mich. 
48226. 

No. MC 144046TA filed November 
28. 1977. Applicant: STEWART'S 

STONEY ACRES. INC.. R. R. 1, Box 
112. Johnson Creek. Wis. 53038. Appli¬ 
cant’s representative: Ronald Laitsch. 
104 W. Main Street. Watertown. Wis. 
53038. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Feed, and (2) feed ingredients, addi¬ 
tives. supplements and medicine, in 
bags, in dry freight vans, from Howard 
Lake, Minn., to points in Wisconsin, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 


days of operating authority. Support¬ 
ing shipper: American Feeds Sc Live¬ 
stock Co.. Inc.. P.O. Box 137. Carpen- 
tersvllle. III. 60110 (Paul W. Brandt). 
Send protests to: Mrs. Gail Daught¬ 
erly. Transportation Asst., Interstate 
Commerce Commission. Bureau of Op¬ 
erations. U.S. Federal Building Sc 
Courthouse. 517 East Wisconsin 
Avenue, Room 619. Milwaukee. Wis. 
53202. 

No. MC 144047TA, filed November 

28, 1977. Applicant: BROOKSIDE 
TRANSPORT LTD., P.O. Box 1809. 
Brooks. Alberta, Canada TOJ OJO. 
Applicant’s representative: Orval B. 
Shantz, P.O. Box 670, Brooks. Alberta, 
Canada TOJ OJO. Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Green animal hides. 
from the United States-Canada Inter¬ 
national boundary line located at or 
near the port of entry of Eastport. 
Idaho, to Spokane, Wash.; and (2) bulk 
salt and scrap iron, from Spokane. 
Wash., to the United States-Canada 
International Boundary line located at 
or near Eastport. Idaho; on traffic 
originating and destined to Brooks. Al¬ 
berta. Canada, via U.S. Highway 95 
and Interstate Highway 90. for Pacific 
Hide and Fur Corp.. Spokane, Wash., 
for 180 days. Supporting shippers: 
Henry T. Buescher. manager-secre¬ 
tary, Pacific Hide and Fur Corp.. 1114 
Ralph Street. Spokane. Wash.; Jerry 
Veltman. Office Manager. Lakeside 
Farm Industries. Ltd.. Box 800. Brooks 
Alberta, Canada TOJ OJO. Send pro¬ 
tests to: District Supervisor. Paul J. 
Labane, Interstate Commerce Com¬ 
mission. 2602 First Avenue North. Bill¬ 
ings. Mont. 59101. 

No. MC 144049TA, filed November 

29. 1977. Applicant: EXPORT STOR¬ 
AGE CO.. INC.. Box 333. Laredo. Tex. 
78040. Applicant’s representative: 
Mike Cotten. P.O. Box 1148. Austin, 
Tex. 78767. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: General commodities (except arti¬ 
cles of unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, and commodities 
in bulk), between the boundary of the 
United States and Mexico at Browns¬ 
ville, Tex., on the one hand, and, on 
the other. Port Isabel, the Port of 
Brownsville. Brownsville and Boca 
Chica. Tex., for 180 days. Supporting 
shipper Garza American Customs Dis¬ 
patch. 934 East Jefferson, Brownsville. 
Tex. 78520. Send protests to: Richard 
H. Dawkins, District Supervisor, Inter¬ 
state Commerce Commission. Room 
B-400, Federal Building, 727 East Du¬ 
rango Boulevard, San Antonio, Tex. 
78206. 

No. MC 144050TA, filed November 
29. 1977. Applicant. LAWRENCE 

HANEBORG, d.b.a. COORS DIS- 
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TRIBUTING CO. OF NORTH 
PLATTE. 642 North Willow Street. 
North Platte. Nebr. 69101. Applicant's 
representative: Joseph A. Shaugh- 
nossy. P.O. Box 8, North Platte. Nebr. 
69101. Authority sought to operate as 
a contract carrier . by motor vehicle, 
over irregular routes, transporting: (1) 
A fait beverages in containers, from 
Golden. Colo., to Gering, Nebr. and 
Scottsbluff, Nebr. and their commer¬ 
cial zones: and (2) empty containers, 
scrap and salvage materials and pal¬ 
lets , from Gering. Nebr. and North 
Platte. Nebr., and their commercial 
zones, to Golden. Colo., under a con¬ 
tinuing contract with Coora of West 
Nebraska. Gering. Nebr., and Coors 
Distributing Co. of North Platte. 
North Platte. Nebr., for 180 days. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shippers: 
Lawrence Haneborg, Coors Distribut¬ 
ing Co. of North Platte, 642 North 
Willow Street. North Platte, Nebr. 
69101; and James K. Raymond. Presi¬ 
dent, Coors Distributing of West Ne¬ 
braska. Inc.. P.O. Box 847. Gering, 
Nebr. 69341. Send protests to: Max H. 
Johnston. District Supervisor. 285 
Federal Building and Courthouse. 100 
Centennial Mall North. Lincoln. Nebr. 
68508. 


No. MC 144053TA, filed November 
30. 1977. Applicant: DON MUMMA 
TRUCKING. INC., Route 2. Box 143 
M. Spokane, Wash. 99207. Applicant’s 
representative: t>onald C. Mumma 
(same address as applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 


routes, transporting: Sew and used 
commercial trailers and trailer chassis 
by towaway service, between Spokane 
County. Wash., on the one hand. and. 
on the other, points in Washington, 
Oregon. California, Idaho. Nevada, 
and Montana, for 180 days. Support¬ 
ing shippers: Alloy Trailers. Inc.. 
South 3025 Geiger Boulevard. P.O. 
Box 19208. Spokane. Wash. 99219: 
Mountain Trailer Sales. Inc.. P.O. Box 
3007 T.A.. E. 6219 Mallon. Spokane. 
Wash. 99220; the Leland Trailer & 
Equipment Co.. Inc.. N. 616 Lake 
Road. P.O. Box 11217. Park water Sta¬ 
tion 99211; and Comet Corp., N. 3808 
Sullivan Road. Spokane. Wash. 99216. 
Send protests to: Hugh H. Chaffee. 
District Supervisor. Bureau of Oper¬ 
ations. ICC. 858 Federal Building. Se¬ 
attle, Wash. 98174. 

No. MC 144058TA. filed November 
30. 1077. Applicant: JAMES C. 

MURPHY, d.b.a. MURPHY’S 
TRUCKING. 155 Landxdown Road. 
Grand Junction. Colo. 81501. Appli¬ 
cant’s representative: John J. Conway. 
1100 Republic Building. 1612 Tremont 
Place. Denver. Colo. 80202. Authority 
sought to operate as a common earn¬ 
er, by motor vehicle, over irregular 
routes, transporting: Coal . in bulk, in 
dump vehicles, from points in an area 
composed of Delta County. Colo., and 
that portion of Gunnison County. 
Colo., lying west of State Highway No. 
133. to rail loading points in said area, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper: Quinn Coal Co.. P.O. Box 
265. Eckert. Colo. 81418. Send protests 
to: District Supervisor Roger L. Bu¬ 


chanan. Interstate Commerce Com¬ 
mission. 721 19th Street, 492 U.S. Cus¬ 
toms House. Denver. Colo. 80202. 

By the Commission. 

H. G. Homme. Jr„ 
Acting Secretary. 

tFR Doc. 77 36937 Filed 12-27-77; 8 45 ami 


[7035-011 

(No. 365741 

PETITION OF RAILROADS SEEKING AUTHORI¬ 
ZATION TO WAIVE DEMURRAGE CHARGES 
CAUSED BY SEVERE WINTER WEATHER 

December 19. 1977. 

In an order served August 12. 1977, 
the Commission granted specified rail 
carriers the right to waive a portion of 
demurrage charges caused by severe 
winter weather. (Published in the 
Code of Federal Register, on August 
19. 1977. Vol 42. p. 41,948.) In that 
order, the Commission stated that 
other carriers who want to participate 
in the proposal could, upon notifying 
the Commission in writing of their 
intent to do so. In an order entered 
November 30. 1977 (published in the 
Federal Register on December 7. 
1977. 42 FR 61910). a 30-day extension 
In time for the filing of claims was 
granted. By a letter filed December 15. 
1977. the Birmingham Southern Rail¬ 
road Co. notified the Commission of 
its intent to participate. 

H. O. Homme, Jr.. 

Acting Secretary. 
(FR Doc. 77-30818 Filed 12 27-77;8 45 am) 
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[ 6320 - 01 ] 

1 

CIVIL AERONAUTICS BOARD. 

TIME AND DATE: 10 a.m.. December 
^29. 1977. 

PLACE: Room 1027. 1825 Connecticut 
Avenue NW., Washington. D.C. 20428. 

SUBJECT: L Docket 24283. et aL. 
United Air Lines' Transaction Agree¬ 
ment UA-107 (No. 33. filed November 
30. 1977) (Memo No. 5525-0. BOR. 
BAS. OGC). 

2. Docket 26291. American Samoa’s 
Petition for restoration of adequate 
air service (Memo No. 7651. BOR. 
B1A>. 

3. Docket 28273. Frontier’s Motion 

For Hearing On Tucson-San Diego 
(Memo No. 7657. 7657-A, BOR. 

OCCR). 

4. Docket 31083, Frontier's motion to 
consolidate its application for nonstop 
authority in the Omaha-Dallas/Fort 
Worth market with the Braniff Sub¬ 
part N proceeding in the same market 
(Docket 29910): and Its request for 
waiver of the environmental evalua¬ 
tion requirement (Memo No, 7660, 
BOR). 

5. Proposed action by BOR to allevi¬ 
ate certain problems associated with 
• area” charter filings (Memo No. 7659. 
BOR. BOE. OGC. OCA). 

6. Docket 31070, Application of 
Trans World Airlines. Inc. for author¬ 
ity to engage in international capacity 
discussions (Memo No. 7661. BOR, 
BIA. OGC). 

7. Docket 25476, Agreement to Reor- 
aganize Airline Tariff Publishers, 
Inc.—(for information memorandum 
dated December 1. 1977, OGC). 

8. Petition of Lineas Aereas Costari- 
censes. S.A. (LACSA) for Review of 
Staff Action Denying Access to Inter¬ 
national Origin and Destination and 


Service Segment Data (Memo No. 
7665. BAS. BIA. OGC). 

9. Docket 28004. Pacific Overseas 
Fares Investigation Draft Order on 
Reconsideration (Memo No. 7469-B. 
OGC). 

10. Comments on H R. 9472 (Memo 
No. 7666. OGC). 

11. Docket 31786, Complaint of Pan 
American against U.S.-Mamla 
" Budget'' fares proposed by Philippine 
Airlines. Inc. (BFR). 

12. Dockets 31818. 31823. 31824. 
Complaints of Alitalia and TWA 
against National and Sabena's match¬ 
ing of the new’ U.S.-Italy low fare 
structure (BFR). 

13. Dockets 31810. 31819, Complaints 
of two charter tour operators against a 
new U.S.-Greece low fare structure 
proposed by Olympic Airways and 
TWA (BFR). 

14. Docket 31815, Fare increases in 
the HonolulU'Pago Pago market pro¬ 
posed by Pan American (BFR >. 

15. Dockets 31833 and 31834, Joint 
Super-Coach fares between Los Ange¬ 
les and various cities proposed by Alle¬ 
gheny and Continental (BFR). 

16. Disclosure of Information to the 
Department of Justice (Memo No. 
7667). 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, the Secretary. 

202 673-5068. 

IS-2I63-77 Filed 12-23-77; 3:31 pm) 
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2 

CIVIL AERONAUTICS BOARD. 

Notice of addition of item to the De¬ 
cember 22, 1977 agenda. 

TIME AND DATE: 10 a.m., December 
22. 1877. 

PLACE: Room 1027. 1825 Connecticut 
Avenue NW.. Washington. D.C. 20428. 

SUBJECT: Docket 25908, Transatlan¬ 
tic Route Proceeding (OGC). 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor. the Secretary. 
202-673-5068. 

SUPPLEMENTARY INFORMATION: 
Because of some possible ambiguities 
in the President’s decision in the 
Tr&nsatlantic Route Proceeding, the 


following Members voted that agency 
business requires that the Board dis¬ 
cuss this item at today's meeting and 
that no earlier announcement of this 
addition was possible: 

Chairman Alfred E. Kahn 
Member G. Joseph Minetti 
Member Lee R. West 
Member Elizabeth E. Bailey 

(S 2162 77 Filed 12-23-77; 3:31 pml 
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CIVIL AERONAUTICS BOARD. 

Notice of deletion of item from the 
December 22. 1977 agenda. 

TIME AND DATE: 10 a m.. December 
22. 1977. 

PLACE: Room 1027. 1825 Connecticut 
Avenue NW.. Washington. D.C. 20428. 

SUBJECT: 2a. Rules for Section 418 
all-cargo carriers (OGC). 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor. the Secretary, 
202-673-5068. 

SUPPLEMENTARY INFORMATION: 
The staff has indicated that it is not 
ready to present its memorandum to 
the Board on this item. So that the 
Board will have all information possi¬ 
ble on this item, it is necessary to 
delete this item from the December 
22. 1977 agenda. The following Mem¬ 
bers have voted that agency business 
requires the deletion of this item from 
the December 22. 1977 agenda and 
that no earlier announcement of this 
deletion was possible: 

Chairman Alfred E. Kahn 
Vice Chairman Richard J. O'Melia 
Member G. Joseph Minetti 
Member Lee R. West 
Member Elizabeth E. Bailey 

(S-2161 77 Filed 12-23 77: 3:31 pml 
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CIVIL AERONAUTICS BOARD. 

Notice of deletion of item from the 
December 22. 1977 meeting. 

TIME AND DATE: 10 a.m. December 
22. 1977. 

PLACE: Room 1027. 1825 Connecticut 
Avenue NW.. Washington. D.C. 20428. 
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SUBJECT: 11a. Docket 26291. Ameri¬ 
can Samoa’s Petition for Restoration 
of Adequate Air Service (Memo No. 
7651. BOR. BIA). 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor. The Secretary. 

202-673-5068. 

SUPPLEMENTARY INFORMATION: 
The Bureau of International Aviation 
and the Bureau of Operating Rights 
have requested that this item be re¬ 
moved from the December 22. 1977. 
agenda. The Bureaus are working to¬ 
gether on a joint position to revise the 
staff memorandum to the Board and 
this revision will not be ready in time 
for the December 22. 1977, meeting. In 
order to give the Board the benefit of 
all available Information, the follow¬ 
ing Members have voted that agency 
business requires the deletion of this 
item from the December 22, 1977, 
agenda and the rescheduling of this 
item for December 29. 1977. and that 
no earlier announcement of this dele¬ 
tion w as passible: 

Chairman. Alfred E. Kalin. 

Vice Chairman. Richard J. O'Melia, 
Member. G. Joseph Minetti. 

Member. Lee R. West, 

Member. Elizabeth E. Bailey. 

[S*2160-77 Filed 12 23 77; 3:31 pml 
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CIVIL AERONAUTICS BOARD. 

NOTICE: Notice of Deletion of Item 
From the December 20. 1977 Agenda. 

TIME AND DATE: 10 a.m., December 
20, 1977. 

PLACE: Room 1027, 1825 Connecticut 
Avenue NW.. Washington. D.C. 20428. 

SUBJECT: 5a. Docket 25476, Agree- 
ment to Reorganize Airline Tariff 
Publishers, Inc. (For Information 
Memo dated December l. 1977. OGC). 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor. the Secretary, 
202-673-5068. 

SUPPLEMENTARY INFORMATION: 
The Airline Tariff Publishers. Inc. 
filed a motion on December 13. 1977 
for which answers are due on Decem¬ 
ber 22. 1977. In order to allow the 
Board to receive answers to this 
motion and also to permit the pres¬ 
ence of key staff members who were ill 
and were unable to attend the Decem¬ 
ber 20. 1977 meeting, the following 
Members voted that agency business 
requires the deletion of this item from 
the December 20, 1977 agenda and the 
rescheduling of this item for Decem¬ 
ber 29 and that no earlier announce¬ 
ment of this deletion was possible: 


SUNSHINE ACT MEETINGS 

Chairman Alfred E. Kahn 
Member G. Joseph Minetti 
Member Lee R. West 
Member Elizabeth E. Bailey 

IS-2152-77 Piled 12-22-77; 4:44 pml 
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CIVIL AERONAUTICS BOARD. 

Notice of deletion from the Decem¬ 
ber 20. 1977 agenda and additions to 
the December 22. 1977 agenda. 

TIME AND DATE: 10 a.m.. December 
22. 1977. 

PLACE: Room 1027. 1825 Connecticut 
Avenue NW.. Washington, D.C. 20428. 

SUBJECT: la. Docket 28096, Category 
Y Fare Investigation (Memo No. 7644, 
OGC). 

11a. Docket 26291. American 
Samoa's Petition for restoration of 
adequate air service (Memo No. 7651. 
BOR. BIA). 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor. the Secretary. 
202-673-5068. 

SUPPLEMENTARY INFORMATION: 
Key staff members involved in the 
Category Y Fare Investigation were ill 
and were unable to attend the Decem¬ 
ber 20 meeting on this matter. In 
order that the staff could be in atten¬ 
dance when the Board discusses this 
item, the following Board Members 
voted that agency business requires 
the deletion of the Category Y Fare 
Investigation from the December 20 
agenda and the addition of this item 
to the December 22. 1977 agenda and 
that no earlier announcement of these 
changes was possible: Chairman. 
Alfred E. Kahn. Member. G. Joseph 
Minetti, Member, Lee R. West, and 
Member. Elizabeth E. Bailey. 

The staff Indicated at the December 
20. 1977 meeting that it needed addi¬ 
tional time to prepare more Informa¬ 
tion for the discussion of the matter in 
Docket 26291. In order to give the 
staff more time to prepare additional 
material the following Members voted 
that agency business requires the dele¬ 
tion of Docket 26291 from the Decem¬ 
ber 20. 1977 agenda and the addition 
of this Item to the December 22. 1977 
agenda and that no earlier announce¬ 
ment of these changes was possible: 
Chairman. Alfred E. Kahn, 

Member. O. Joseph Minetti. 

Member. Lee R. West. 

Member. Elizabeth E. Bailey. 

IS-2153-77 Filed 12-22-77; 4:44 pm) 


[ 6320 - 01 ] 

7 

CIVIL AERONAUTICS BOARD. 
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Notice of addition of item to the De¬ 
cember 22. 1977 agenda. 

TIME AND DATE: 10 a.m.. December 
22. 1977. 

PLACE: Room 1027. 1825 Connecticut 
Avenue NW.. Washington. D.C. 20428, 

SUBJECT: 14. Dockets 31766 and 
31767, Hopscotch Fares Proposed by 
Piedmont Aviation, Inc. (Memo No. 
7664. BFR). 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor. The Secretary. 
202-673-5068. 

SUPPLEMENTARY INFORMATION: 
The tariffs In question were posted on 
November 18. 1977, for effect January 
4, 1978. Complaints and an answer 
were filed by December 7. 1977. The 
Boards staff analyzed the tariff fil¬ 
ings. the complaints and answer, and 
all other relevant matters, and submit¬ 
ted its recommendation to the Board 
on December 20. 1977. If the Board de¬ 
sires to suspend the tariff pending in¬ 
vestigation. then it must act by Janu¬ 
ary 3, 1978, or lose the authority to do 
so under section 1002(g) of the Federal 
Aviation Act of 1958. Early notice is 
desired in view of the Board's policy to 
act within 30 days on tariffs pasted on 
45 or more days' notice. Accordingly, 
the following Members have voted 
that agency business requires the addi¬ 
tion of this item on less than 7 days' 
notice and that no earlier announce¬ 
ment of this addition was possible: 

Chairman Alfred E. Kahn 
Vice Chairman Richard J. O'Melia 
Member O. Joseph Minetti 
Member Lee R. West 
Member Elizabeth E. Bailey. 

tS-2154-77 Piled 12-22-77; 4:44 pml 
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COMMODITY FUTURES TRADING 
COMMISSION. 

TIME AND DATE: 10 a.m.. December 
28. 1977. 

PLACE: 8th Floor Conference Room. 
2033 K Street NW.. Washington. D.C. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 
Continuation of fiscal year 1978 plans 
and priorities. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Jane Stuckey. 254-6314. 

IS-2156-77 Filed 12-23-77; 9:10 am) 
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EQUAL EMPLOYMENT OPPORTU- 
NITY COMMISSION. 

TIME AND DATE. 9:30 a m. (eastern 
time). Tuesday. January 3. 1978. 

PLACE: Chairman’s Conference Room 
No. 5240. on the fifth floor of the Co¬ 
lumbia Plaza Office Building. 2401 E 
Street NW., Washington. D.C 20506. 

STATUS: Parts will be open to the 
public and parts closed to the public. 

MATTERS TO BE CONSIDERED: 

Parts Open to the Public 

Three proposed contracts: (l)To pro¬ 
vide. for publication, statistical tables 
from the 1976 EEO-5 employment 
survey of public elementary and sec¬ 
ondary school systems; (2) to provide, 
for publication, tabulations of the 
1976 EEO-4 employment survey of 
State and local governments; (3) to 
provide microfilmed statistical reports 
from various employment surveys. 

Parts Closed to the public 

Litigation authorization; general 
counsel recommendations: Matters 
closed to the public under sec. 
1612.13(a) of the Commission’s regula¬ 
tions (42 FR 13830. March 14. 1977). 

Note.-A ny matter not discussed or con¬ 
cluded may be carried over to a later meet¬ 
ing. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Marie D. Wilson. Executive Officer, 
Executive Secretariat, at 202-634- 
6748. 

This notice issued December 23. 
1977. 

CS-2158-77 Filed 12-23-77; 2:09 pml 
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10 

NATIONAL MEDIATION BOARD. 

f IME AND DATE: 2 p.m.. Wednesday. 
January 4. 1978. 

PI*ACE: Board Hearing Room. 8th 
floor. 1425 K Street NW.. Washington. 
DC. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: (1) 
Ratification of Board actions taken by 
notation voting during the month of 
December 1977; (2) other priority mat¬ 
ters which may come before the Board 
for which notice will be given at the 
earliest practicable time. 

CONTACT PERSON FOR MORE IN 
FORMATION: 

Mr. Rowland K. Quinn. Jr„ Execu¬ 
tive Secretary. 202-523 5920. 

Date of notice: December 22, 1977. 
IS-2155-77 Filed 12 23 77. 8:56 ami 


(7590 01 ) 

11 

NUCLEAR REGULATORY COM¬ 
MISSION. 

TIME AND DATE: Thursday. Decem¬ 
ber 29. 

PLACE: Commissioners’ Conference 
Room. 1717 H Street NW.. Washing¬ 
ton. D.C. 

STATUS: Open and closed. 

MATTERS TO BE CONSIDERED: 

<9:30 a.m.—1. Discussion of Hearing 
Board for clearance rule proceeding 


(approximately V* hour) (closed—ex¬ 
emption 6). 2. Discussion of person¬ 
nel matter (tentative) (approximate¬ 
ly IV* hours) (closed—exemption 6). 

1:30 p.m.—L Discussion of domestic 
safeguards technical assistance and 
research contractual projects (ap¬ 
proximately lMr hours) (public meet¬ 
ing). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Walter Magee. 202-634-1410. 

Dated: December 22. 1977. 

IS 2157 Filed 12-23-77; 12:32 pml 


(7600 01 ) 

12 

OCCUPATIONAL SAFETY AND 
HEALTH REVIEW COMMISSION. 

TIME AND DATE: 10 a.m.. January 4. 
1978. 

PLACE: Room 1101. 1825 K Street 
NW.. Washington. D.C. 

STATUS: This meeting is subject to 
being closed by a vote of the Commis¬ 
sioners taken at the beginning of the 
meeting. 

MATTERS TO BE CONSIDERED: 
Discussion of specific cases in the 
Commission adjudication process. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION 

Ms. Lottie Richardson. 202-634-7970, 
Dated: December 23. 1977. 

IS 2159 77 Filed 12-23-77; 2:48 pm) 
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EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION 
[ 29CFR Part 1608] 

REMEDIAL AND/OR AFFIRMATIVE ACTION 
APPROPRIATE UNDER TITLE VII OF 
THE CIVIL RIGHTS ACT OF 1964 AS 
AMENDED 

Interpretative Regulations Guidelines 

AGENCY: Equal Employment Opportu¬ 
nity Commission. 

ACTION: Proposed rulemaking. 

SUMMARY: The Equal Employment Op¬ 
portunity Commission is publishing its 
proposed Guidelines on Remedial and/or 
Affirmative Action for notice and com¬ 
ment by the public. Because of the public 
interest in this subject area, the Com¬ 
mission believes public comment would 
be useful. The Guidelines will assist em¬ 
ployers and other persons subject to Title 
VII of the Civil Rights Act of 1964. as 
amended, to know what voluntary ac¬ 
tions are appropriate. 

DATES: Comments on the proposed in¬ 
terpretative regulation must be received 
on or before Wednesday, March 1. 1978. 
The Commission proposes to consider the 
comments for a period of 15 days and to 
issue a final Guideline immediately 
thereafter. 

ADDRESSES: Interested persons are in¬ 
vited to submit written comments regard¬ 
ing this proposal to Eleanor Holmes Nor¬ 
ton. Chair. Attn: Executive Secretariat, 
Equal Employment Opportunity Com¬ 
mission. 2401 E Street NW., Washington, 
D C. 20506. 

The envelope should be marked 
•"Guidelines on Remedial/Affirmative 
Action." Copies of the comments sub¬ 
mitted for review will be available at the 
Social Sciences Library. Room 2003. 
EEOC. 2401 E Street NW., Washington. 
D.C. 20506 between the hours of 9:30 am. 
and 5 pm. beginning Monday. February 
6. 1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Peter C. Robertson: Acting Director, 
Office of Policy Implementation. Room 
4002. 2401 E Street NW.. Washington. 
D C. 20506. area code 202-634-7060. be¬ 
tween the hours of 9 am. and 5 pm. 
EST. 

SUPPLEMENTARY INFORMATION: If 
Title VII is to work effectively, its prin¬ 
ciples must be integrated into the opera¬ 
tion of employment and Industrial rela¬ 
tions systems. Employers and other pr ¬ 
isons covered by Title VII must act upon 
an understanding of what the law re¬ 
quires without awaiting formal enforce¬ 
ment proceedings. In the last decade, the 
development of Title VII law has given 
rise to a greater understanding of the 
meaning of discrimination. Many em¬ 
ployers and other persons covered by 
Title VII have begun to take remedial 
and/or affirmative action to eliminate 
racial, ethnic, and sex discrimination and 


PROPOSED RULES 

to assure that their employment and per¬ 
sonnel systems operate in compliance 
with Title VII. Requests for guidance 
have been received by the Commission 
concerning such remedial and/or affirm¬ 
ative action. 

There is a need for the Commission 
to interpret the statute to apprise em¬ 
ployers and other persons to lake such 
remedial and/or affirmative action of the 
circumstances in which they may take 
such action and the parameters of the 
action they may take without subjecting 
themselves to liability based upon a claim 
that such remedial and/or affirmative ac¬ 
tion itself discriminated against an in¬ 
dividual or group. Such interpretations 
are appropriate functions of the Com¬ 
mission. and employers and other per¬ 
sons relying thereon are further pro¬ 
tected by the provisions of Section 713(b) 
of Title VII. Provision of such assurance 
is one of the objectives which the Com¬ 
mission is empowered to achieve under 
Section 713ib) of Title VII. Accordingly, 
the Commission hereb. adopts the fol¬ 
lowing principles which will be applied 
in the interpretation of Title VII. 

Dated: December 20.1977. 

Eleanor Holmes Norton. 

Chair , Equal Employment 
Opportunist Commission. 

It is proposed to adopt a new part 
1608 *29 CFR 1608) to read as follows: 
(This Part will be codified in accordance 
with CFR style when this Part is adopted 
as a final rule t. 

By virtue of the authority vested in it 
by section 713(b* of Title VH of the Civil 
Rights Act Of 1964. 42 U.S.C. S 2000e-12 
<b). 78 8tat. 265. the Equal Employment 
Opportunity Commission hereby Issues 
its Guidelines Relating to Remedial and/ 
or Affirmative Action Appropriate Under 
Title VH of the Civil Rights Act of 1964. 
as amended. 

I. These Guidelines constitute a writ¬ 
ten interpretation and opinion of the 
Equal Employment Opportunity Com¬ 
mission within the meaning of Section 
713(b) (1) of Title VII of the Civil Rights 
Act of 1964. as amended. 42 U.S.C. Sec¬ 
tion 1601.33 of the Procedural Regula¬ 
tion 2000e. and 8ectlon 1601.33 of the 
Procedural Regulations of the Equal 
Employment Opportunity Commission 
(42 Fed. Reg. 55388. October 14. 1977) 
and are designed to encourage voluntary 
compliance with the Act. 

H. Employers and other persons sub¬ 
ject to Title VH are required to maintain 
non-discriminatory employment and 
personnel systems and therefore are obli¬ 
gated to comply with the statute without 
awaiting the action of any governmental 
agency. Thus, employers and other per¬ 
sons subject to Title VH who. after a 
sell-ana lysis, have concluded that there 
is a likelihood that they may be found 
in violation of Title VII because of some 
aspect of their employment and person¬ 
nel system, are required by the statute 
to take remedial and/or affirmative ac¬ 
tion to correct the situation. An em¬ 
ployer or other person subject to Title 


VH who has a reasonable basis for con¬ 
cluding that it might be held in violation 
of Title VH and who takes remedial and/ 
or affirmative action reasonably calcu¬ 
lated to avoid that result on the basis of 
such self-analysis does not thereby vio¬ 
late Title VH with respect to any em¬ 
ployee or applicant for employment who 
is denied an employment opportunity as 
a result of such action. The lawfulness 
of such remedial and/or affirmative ac¬ 
tion program is not dependent upon an 
admission, or a finding, or evidence suf¬ 
ficient to prove that the employer or 
other person subject to Title VH taking 
such action has violated Title VH. 

IH. An employer or other person sub¬ 
ject to Executive Order 11246 who has 
adopted an Affirmative Action Compli¬ 
ance Program pursuant to and in con¬ 
formity with Executive Order 11246 and 
the regulations issued pursuant thereto 
does not violate Title VH by reason of its 
adherence to its Affirmative Action Com¬ 
pliance Program. Furthermore, for pur¬ 
poses of demonstrating that an employer 
or other person has reasonably con¬ 
cluded that It might be held in violation 
of Title VII and that the remedial 
and/or affirmative action it has taken is 
reasonably calculated to avoid that re¬ 
sult. the employer or other person may 
rely on an analysis which has been con¬ 
ducted in order to comply with Revised 
Order 4 or related Orders issued by the 
Office of Federal Contract Compliance 
Programs under Executive Order 11246, 
as amended, or similar analyses required 
under other Federal. State, and local 
laws prohibiting employment discrimi¬ 
nation. 

IV. The remedial and/or affirmative 
action programs contemplated by these 
Guidelines, whether taken by private 
employers or governmental employers or 
other persons covered by Title VH in¬ 
clude the use of race, color, sex. and 
ethnic-conscious goals and timetables, 
ratios, or other numerical remedies in¬ 
tended to remedy the prior discrimina¬ 
tion against or exclusion of racial, sex. 
or ethnic groups or to ensure that the 
employer's practices presently operate in 
a nondiscriminatory manner. Employers 
or other persons subject to Title VH 
must be attentive to the effect of their 
employment practices in light of past 
discrimination by others. Griggs v. Duke 
Power . 401 US 424 (1971). Such numeri¬ 
cal remedies must be reasonable under 
the facts and circumstances which in¬ 
clude any discrimination to be remedied 
and the relevant work force. Benefits 
under such remedial and/or affirmative 
action programs need not be restricted 
to identifiable victims of past discrimi¬ 
nation by the employer or other persons 
subject to Title VH. 

Specific remedial and/or affirmative 
measures may Include, but are not 
limited to, those described in the Equal 
Employment Opportunity Coordinating 
Council’s “Policy Statement on Affirma¬ 
tive Action Programs for State and 
Local Government Agencies”. (41 Fed¬ 
eral Register. 38814, September 13, 
1976), which reads, in relevant part: 


i 


FEDERAL REGISTER, VOL 42. NO. 249—WEDNESDAY, DECEM8ER 28, 1977 






PROPOSED RULES 


61827 


1. Voluntary affirmative action to assure 
equal employment opportunity la appropri¬ 
ate at any etoge of tbe employment process 
The firvt step In the construction of any af¬ 
firmative action plan should be an analysis 
of the employer's work force to determine 
whether percentage* of sex. race or ethnic 
groups In individual job classification* are 
substantially similar to the percentages of 
those groups available In the work force In 
the relevant job market who possess the 
basic job related qualifications. 

When substantial disparities are found 
through such analyses, each element of the 
overall selection process should be exam¬ 
ined to determine which elements operate 
to exclude persons on the basis of sex, race, 
or ethnic group. Such elements include, but 
are not limited to. recruitment, testing, rank¬ 
ing. certification. Interview, recommenda¬ 
tions for selection, hiring, promotion, etc. 
The examination of each element of the se¬ 
lection process should at a minimum include 
a determination of Its validity In predicting 
Job performance. 

When an employer has reason to believe 
that Its selection procedure* have the exclu¬ 
sionary effect described in paragraph 2 above, 
U should Initiate affirmative steps to remedy 
the situation. Such steps, which In design 
and execution may be race, color, sex or 
ethnic ‘’conscious,” include, but arc not lim¬ 
ited to, the following: 

The establishment of a long Venn goal and 
ahort range. Interim goals and timetables 
for the specific job classifications, all of 
which should take Into account the avail¬ 
ability of basically qualified persons In the 
relevant job market; 

A recruitment program designed to attract 
qualified members of the group in question; 


A systematic effort to organise work and 
re-design job* In ways that provide oppor¬ 
tunities for persons lacking “Journeyman" 
level knowledge or skills to enter and. with 
appropriate training, to progress In a career 
field; 

Revamping selection Instruments or pro¬ 
cedures which hare not yet been validated 
In order to reduce or eliminate exclusionary 
effects on particular groups In particular Job 
classifications: 

The Initiation of measures designed to as¬ 
sure that members of the affected group who 
are qualified to perform the Job are Included 
within the pool of persons from which the 
selecting official makes the selection: 

A systematic effort to provide career ad¬ 
vancement training, both classroom and on- 
the-job. to employees locked Into dead end 
jobs: and 

The establishment of a system for regu¬ 
larly monitoring the effectiveness of the par¬ 
ticular affirmative action program, and pro¬ 
cedures for making timely adjustments In 
this program where effectiveness Is not dem¬ 
onstrated. 

V. If during the investigation of a 
charge an employer or other person as¬ 
serts that the action complained of was 
taken pursuant to a program such as 
those described in these Guidelines, the 
Commission shall determine whether 
such assertion is true and whether such 
program conformed to the requirements 
stated tn these Guidelines for such ft 
program. IX the Commission so finds. It 
will set forth the facts on which the 
findings ore based and will issue a notice 
of dismissal of the charge. If such em¬ 


ployer or other person also asserts that 
the action complained of was taken in 
good faith, in conformity with and in re¬ 
liance upon these Guidelines, the Com¬ 
mission shall determine whether such 
assertion is true. If the Commission so 
finds, it will set forth the facts on which 
this finding is based mid include such 
finding with the other findings described 
in this section in the notice of dismissal. 
The notice will state that such finding 
Is included pursuant to Section 713(b). 

VI. The foregoing principles shall ap¬ 
ply’ where the challenged person's action 
Is taken pursuant to any attempt to com¬ 
ply with the anti-discrimination require¬ 
ments of any other Federal. State, or 
local government laws. 

VII. The specification of remedial and 
affirmative action in these Guidelines is 
Intended only to identify certain types 
of actions which an employer or other 
person may take consistent with Title 
VII to comply voluntarily but docs not 
attempt to provide standards for deter¬ 
mining w’hetlier such attempts to elimi¬ 
nate discrimination against minorities 
and women have been successful. 
Whether, in any given case, the employer 
who takes such remedial and affirmative 
action will have done enough to remedy 
discrimination against minorities and 
women under Title VII will be a question 
of fact in each case. 
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[ 3510-12 ] 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

OFFICE OF COASTAL ZONE MANAGEMENT 
(OC2M) 

Engineering and Construction Guidelines 
for Coastal Energy Impact Program 
Applicants 

SUMMARY: These engineering and con¬ 
struction guidelines describe procedures 
lor grant loan applicants to follow during 
all phases of any construction projects to 
be funded by the Coastal Euergy Im¬ 
pact Program <CEIP> as contained In 
section 308 of the Coastal Zone Manage¬ 
ment Act. 

EFFECTIVE DATE: January I, 1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Barton P. Chambers, Chief Review En¬ 
gineer. Federal Progams Division. Of¬ 
fice of Coastal Zone Management, 202- 
254-8000 

I. Introduction 

The following guidelines pertain to 
those activities Involving preliminary 
planning, design, and construction, for 
all CEIP funded projects, whether 
funded by grant, load guaranteed bonds, 
or any combination thereof. For pur¬ 
poses of these guidelines, the term 
•‘Grantee'* will be used to denote any re¬ 
cipient of CEIP funds, regardless of the 
manner in which such funds are pro¬ 
vided. These guidelines should be of 
use to Grantees as they prepare to go for¬ 
ward with the w r ork to complete the plan¬ 
ning. design, engineering, bidding, and 
construction of projects. These guide¬ 
lines arc based on the requirements of 
section 308 of the Coastal Zone Manage¬ 
ment Act of 1972. ns amended. Office of 
Management and Budget <OMB> Circu¬ 
lars A-95 and A-102. Federal Manage¬ 
ment Circular (FMC) 74-4 and Treasury 
Circular 1075. Copies of FMC 74-4 and 
OMB Circular A-102 and Treasury Cir¬ 
cular 1075 are available from the Gov¬ 
ernment Printing Office. 

II. Architect/Engineer <A/E> 

A. For the purposes of this document. 
Architect/Engineer (A/E) will be used 
interchangeably to designate a Regis¬ 
tered Professional Architect, Engineer, 
Architect/Engineer and/or Engineer/ 
Architect, whether an Individual or a 
firm. 

B. Architect/Engineer Compensation. 

1. Compensation for A/E services must 
be: 

a. Based on a method other than 
•‘cost - plus - a - percentage - of - con¬ 
struction-cost** (such as “firm fixed 
fee"); 

b. Reasonable and comparable to com¬ 
pensation awarded for similar A/E serv¬ 
ice!* in the geographic area of the proj¬ 
ect; and 

c. Allowable under pertinent state or 
local procurement regulations. 


2. Planning and design services. Plan¬ 
ning and design services performed prior 
to approval of the Application by NOAA 
are eligible for reimbursement from 
CEIP funds only when specifically pro¬ 
vided for in the loan/grant agreement. 

3. Where additional architectural and 
engineering or related planning is re¬ 
quired to complete existing plans, speci¬ 
fications. cost estimates, bidding docu¬ 
ments. or other Items needed to permit 
bidding and construction after receipt 
of the Application by NOAA. the services 
to be provided will be covered by a writ¬ 
ten agreement to facilitate final audit 

4. If. after receipt of the Application 
by NOAA. the Grantee elects to have 
design service performed by Its own In- 
house forces, reimbursement will bo in 
accordance with FMC 74-4. 

HI. PRruMiNARY Planning 

A. Policy. It Is OCZM policy that the 
cost estimates an d fe asibility of projects 
funded by the CEIP be based on docu¬ 
mented engineering studies rather than 
undocumented approximations. Toward 
this end, and to permit earlier initiation 
of construction, it is OCZM policy that 
ail prospective projects be described in 
a standard manner described herein as 
a Preliminary Engineering Report 
(PER). 

B. Exceptions to Policy. In certain in¬ 
stances. depending on the apparent 
magnitude and priority of the project, 
final design including immediate prepa¬ 
ration of construction drawings and 
specifications and final cost estimates In 
lieu of preliminary engineering, may be 
warranted. In such cases, a formal Pre¬ 
liminary Engineering Report (PER) 
may be superfluous, but the general pro¬ 
cedures outlined herein should be fol¬ 
lowed for accumulation of data and 
documentation of feasibility. Exceptions 
to the policy requirement for prepara¬ 
tion o y a PER will be granted on an 
Individual basts and Grantees are cau¬ 
tioned not to assume that exceptions to 
policy will be granted automatically. 

IV. The Preliminary Engineering Re¬ 
port 

A. Objectives and Scope. Preliminary 
design and the resultant Preliminary 
Engineering Reports have a threefold 
objective: First, through judicious use of 
facility planning and design funds, to 
develop at an early dote in the budgetary 
cycle a project which embodies the most 
economical and sound engineering 
method of fulfilling a functional require¬ 
ment; second, to provide data, including 
cost estim ates to support applications 
for CEIP funds; and third, to be the 
basis for preparation of final designs 
and detailed specifications. 

B. The Report in General. The Re¬ 
port should be the product of engineer¬ 
ing studies and investigations utilized in 
determining the best engineering solu¬ 
tion that will satisfy the project require¬ 
ment. Such studies and investigations 
should form the first Increment of and 
basis for preparation of final plans and 


specifications. The PER should prove in 
itself that the means proposed for ful¬ 
filling the requirement or prescribed 
scope are based on sound engineering 
principles, and should present the most 
economical method of providing the fa¬ 
cilities required. The Report should be 
so prepared that It can be readily 
analyzed. 

C. Contents of the Report The body 
of the Report will consist of detailed de¬ 
velopment of the numbered list below. 
This list should cover the main features, 
but all information needed to make the 
Report complete and comprehensive 
should be Included. For example; Site 
selection surveys, engineering and feasi¬ 
bility studies should be Included when 
appropriate. 

SECTION I. REQUIREMENT 

This Section w ill be restricted to state¬ 
ments of operational requirement only 
and will not be a part of the Project 
Analysis diseased in Section III. The 
requirement w f ill set forth the need to 
be met. purpose to be served, problem 
to be solved, or end to be achieved. It 
will include the basis for determining 
the requirement, criteria used, an inven¬ 
tory of existing facilities Involved (If 
any—offsite as well as onsite—if their 
use is feasible) and their adaptability to 
the requirement; and net deficit, at 
present and forecast. 

SECTION IX. PROJECT DESCRIPTION 

This Sect Ion will describe the essential 
elements of the proposed facility and 
present a narrative description of the 
economic and demographic history of 
the grantee. Include size, growth rates, 
and other elements of information which 
describe the tax-base and its growth 
rateOO (actual, anticipated) or other 
pertinent base information such as user 
base, which will establish the repayment 
ability of the grantee (if appropriate). 
As appropriate, it also should state: 
whether or not the item will be a new 
structure; an addition to or rehabilita¬ 
tion of an existing facility: the number 
of stories; type of material (concrete, 
wood frame, etc.); capacity <200 SFM, 
2.000 KW. etc.); land required (lease or 
purchase and area in acres or square 
feet); additional outside utilities, roads, 
walks, addition to the central heating 
plant, etc,. In general, the paragraph 
should contain a concise description of 
each item. 

a. Project Financing Feasibility . The 
feasibility analysis differs depending on 
the type of project to be constructed and 
the type of financing requested. In gen¬ 
eral, when the proposed project is not 
revenue producing and therefore will re¬ 
quire financing through general revenues 
of the borrower or special revenues of the 
grantee not directly related to the proj¬ 
ect. the feasibility analysis will be limited 
to an analysis of the magnitude of the 
proposed project in relation to the size 
of the grantee in comparison to other 
similar communities in the same geo¬ 
graphical area. A description of this type 
of analysis is provided below. On the 
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other hand, when the project to be con¬ 
structed 1 8 revenue producing or when 
special taxes related to the project arc 
to be utUlzed to finance the project, a de¬ 
tailed analysis of projected revenues and 
operating and maintenance costs through 
the duration of the loan will be required. 
Details of this analysis arc also described 
below. 

1. Projects which are not revenue pro¬ 
ducing. Examples of projects which ore 
not normally revenue producing Include 
but arc not limited to schools, libraries, 
environmental protection equipment, 
general government administration 
buildings, helath clinics, recreational 
buildings and equipment, highways and 
secondary roads, navigation aids, deten¬ 
tion centers, police stations and equip¬ 
ment. and animal control buildings. For 
these types of projects, the feasibility 
analysis should take into consideration 
the size of the facllitiy related to the 
community size in comparison to similar 
communities in the same geographical 
area. For example. If a school Is to be 
built, the feasibility analysis should In¬ 
clude an analysis of the capacity of the 
school system in terms of the enrollment 
and number of teachers servicing the 
applicable population. 

The analysis should state current 
needs (based on national or local com¬ 
parisons) and a projection of needs cov¬ 
ering the duration of the loan. If a por¬ 
tion of the projected growth stems di¬ 
rectly from increase* 4 employment and 
population associated with energy ac¬ 
tivity. this projection should be stated 
separately. 

U. Projects which are revenue produc¬ 
ing. Examples of projects which arc nor¬ 
mally revenue producing include but are 
not limited to bridges, docks, electric 
generating plants and distribution sys¬ 
tems. natural gas distribution system, 
waste collection and treatment systems, 
water supply systems, and telephone sys¬ 
tems. 

When loans are to be made on these 
projects the feasibility analysis should 
Include the number of customers. If the 
consumption per customer is expected to 
change, these figures should be based on 
the unit of measure of the community 
sold. Including: 

(a> Past trends in the number of cus¬ 
tomers or users. 

(b) Number of customers or users 
presently available in the service area of 
the existing facility. 

(c) Increased customer or user poten¬ 
tial resulting from the project. 

<d) Increased customer or user poten¬ 
tial resulting from a reasonable expec¬ 
tation of population growth or economic 
development (If known separate figures 
should be shown for projection stemming 
from energy activity), 

b. Rate Schedules, i. Current rate 
schedule. Provide a copy of the current 
rate schedule with an explanation ns 
to the revenues that are produced given 
the current number of customers or 
users. 

ii. Proposed rate schedule. Provide a 
copy of the proposed rate schedule with 
an explanation as to the effect of this 


rate schedule on current and projected 
revenues based on the customers pro¬ 
jections above. 

iiL Ability to adjust rate schedule. 
This analysis should include the ability 
of the borrower to increase rates If nec¬ 
essary to meet maintenance and opera¬ 
tion costs and debt service requirements. 
This ability should be Justified on what 
the market will bear given the accept¬ 
ance of prospective customers or users 
and competition. 

SECTION m. PROJECT ANALYSIS 

This Section will be restricted to En¬ 
gineering-Economic considerations and 
will not duplicate Section I. The Project 
Analysis must demonstrate that taking 
into consideration the use and expected 
life of the facility, the proposed project 
is the optimum solution from an engi¬ 
neering standpoint that will fulfill the 
requirement, including, in the case of 
unique technical facilities, the soundness 
of the estimated cost of any special 
equipment which must be designed as 
port of the project. Sufficient facts and 
figures should be given so that conditions 
speak for themselves and are not merely 
expressed opinions. The Project Analysis 
should also Include the results of studies 
as to the adequacy of supporting utili¬ 
ties and roads, sites considered and re¬ 
jected and the reasons therefore, other 
solutions to the problem considered and 
rejected and the reasons therefore, and 
further action recommended based on 
information developed in the Project 
Analysis. Include as applicable: 

a. Operation and Maintenance Costs. 
An analysts of facility maintainability, 
including tradeoff studies, and operating 
and maintenance costs. 

b. Phased Funding. In general, a proj¬ 
ect should fulfill a requirement without 
need for phased funding. Phased fund¬ 
ing. as distinguished from partial fund¬ 
ing, provides full funding for usable in¬ 
crements of a multi-year project; partial 
funding does not provide a usable incre¬ 
ment. Should phased funding be rec¬ 
ommended, the scope and cost of the 
total project, as well as the increment, 
must be shown. The effect of phased 
funding on final construction costs as 
well as on operating or maintenance 
costs must also be shown. 

c. Life Cycle Analysis . A brief state¬ 
ment will be included to demonstrate 
that the type of construction selected 
for the proposed structure will result in 
an economically usable life consistent 
with the anticipated duration of the re¬ 
quirement, economic and other consid¬ 
erations. 

d. Design and Construction Schedule. 
There will be given here the estimated 
number of months required for each of 
the following: Preparation of final de¬ 
sign: plans and specifications, bidding 
and construction. If more than one con¬ 
struction contract is contemplated, an 
estimate of the time required for each 
major contract and the phasing thereof 
will be given. 

e. Real Estate. This Section will item¬ 
ize all required real estate actions neces¬ 
sary to the project, such as provision for: 
utilities, roads, railroad spurs, water¬ 


front improvement, or land reclamation. 
When real estate action is required, re¬ 
fer to Section VI. 

f. Environmental Effects. Here Include 
comments pertaining to the prevention, 
control, and abatement of air and water 
pollution as prepared In accordance with 
•‘Environmental Protection Guidelines 
for CEIP Funded Projects". A statement 
will be included that the required re¬ 
views by Departments of the local and 
State Jurisdiction have been effected. 
The effect, if any. of the proposed proj¬ 
ect upon public roads supporting or sur¬ 
rounding the Installation will also be 
discussed. 

g. Special Studies. Include here the 
results of analyses, os required. 

h. Types of Material and Systems . The 
reasons will be given for choice of type 
of structural and architectural materials 
to be used, or the nature of the mechani¬ 
cal or electrical one. Alternate types of 
materials and systems considered and 
the reasons for their rejection should 
also be stated. Include here on energy 
coasumption analysts (if applicable). 

t Intergovernmental Coordination. A 
statement will be made under Section III. 
Project Analysis, that all local state and 
Federal regulatory agencies, such as the 
Federal Aviation Administration for air¬ 
ports, the Coast Guard, or Corps of En¬ 
gineers for Inland waterways, etc., have 
been consulted and have performed all 
reviews necessary or agree to perform 
such reviews (in which event, the date 
by which the reviews are expected to be 
completed will be stated). 

J. Siting Siting of all projects will be 
in accordance with the latest applicable 
Master Plan for the activity. Proposed 
deviations will be stated and justified. In 
the event there is no applicable Master 
Plan. It will be so stated here. 

k. .Relocation Assistance. Here state 
either that no relocation assistance is 
required or state the type's) and 
amount's) required under the provisions 
of the Uniformed Relocation Assistance 
and Real Property Acquisition Policies 
Act of 1970. 

SECTION IV. CONSTRUCTION CRITERIA 

a. Structural Design. This Section will 
consist, first, of a paragraph listing wind, 
snow, floor loadin gs, et c., which were used 
in preparing the PER. and must include 
all pertinent design criteria used ir. the 
Report. 

b. Materials and Finishes . Immediately 
following, will bo a delineation in outline 
form describing without too much detail 
the types of material and finishes to be 
used in the project; for example: foun¬ 
dations, frame, walls, floors, roof, etc. 

e. Systems and Equipment. This Sec¬ 
tion will Include pertinent design cri¬ 
teria for the mechanical and electrical 
systems within the facility. 

d. Additional Data. Use of the outline 
form here docs not eliminate the need 
to prepare sketches as required in Sec¬ 
tion VI, and additional data required to 
properly estimate the cost of the project. 
Such supporting data need not be for¬ 
warded w(lh the PER. but will be re¬ 
tained for ready reference at the office 
responsible for its preparation. 
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SECTION V. COST ESTIMATES 

ft. Engineering Estimate. —1. The cost 
estimates will be derived from the draw¬ 
ings and sketches prepared In the de¬ 
velopment of the PER. and on the basis 
of the construction criteria. 

2. The estimates will include all labor 
and material costs for each item, in¬ 
cluding integral equipment which would 
usually be furnished by a contractor and 
installed as a permanent part of the 
project* plus a prorated share of the 
construction contractor's profit* over¬ 
head. taxes. Insurance, social security 
and similar costs. The report will state 
that estimates are or are not based on 
current prices at the site. The costs 
shall Include construction inside the 
five-foot line. Excavation, concrete and 
electrical work outside of the five-foot 
line will not be Included here, but shown 
as separate items as shall all other con¬ 
struction features required to make a 
usable facility: minor buildings and 
structures, outside utilities, site improve¬ 
ment. roads, walks, drainage, etc. 

3. In the estimate, a reasonable engi¬ 
neering breakdown will be provided 
covering such items as the general con¬ 
struction of the shell of the building, 
appropriate elements such as electrical 
and plumbing, and other elements nor¬ 
mally found in a building of that type, 
for example: fire protection in a ware¬ 
house. compressed air in a shop. etc. 
Units of measure used for the detailed 
breakdown should be consistent with 
common engineering practice. Insofar as 
possible, the term "lump sum" will be 
avoided. However, it is not necessary to 
show unit costs for parts or components 
of package units such as boilers, air con¬ 
ditioning equipment or pumps. In such 
cases, the source and currentness of the 
estimate should be indicated in the Re¬ 
port when package units are estimated 
(such as a recent bid for the same item, 
quotation from supplier, or a price taken 
from a catalog). 

4. All items of collateral or related 
equipment necessary for providing a 
completely usable facility under the 
•‘turn-key" concept of construction will 
be Included separately. 

b. Budget Estimate.— 1. A budget esti¬ 
mate, obtained by applying a factor to 
the engineering estimate to cover con¬ 
struction contingencies, will be Included. 
A cost-rise factor should be added to the 
engineering estimate to provide for an¬ 
ticipated rise in construction costs be¬ 
tween the time the PER is prepared and 
the time the bids are received. This fac¬ 
tor should be clearly indicated; as well 
as the time period it is Intended to cover, 
and the basis used to determine the 
magnitude of the factor (e.g.. -Engineer¬ 
ing News-Record" March 1977). The 
budget estimates will be computed by the 
fallowing formula: 

Budget Estimate E(l.00 f C» (1.00 

+ P> 0.00 + O). 1 


1 0 la the ouUJdft agency adminUtruUve 
cost factor (when used this factor wlU be 
explained, and the prospective outside sgency 
identified). 


E is the engineering estimate; 

C is the contingency factor: 

P is the cost-rise factor (when used by 
the estimator). 

2. In determining the percentage to be 
applied to the engineering costa to ar¬ 
rive at the budget costs, careful consider¬ 
ation should be given to the percentage 
applied for contingencies. This percent¬ 
age is not fixed and should be commen¬ 
surate with the nature of the work In¬ 
volved. Tile percentage used must be 
stated. 

c. Design and Engineering Services . An 
estimate of the engineering and design 
cost to prepare final plans and specifica¬ 
tions will be shown as a separate item 
and added to the budget ecsttmate to 
establish the total project cost Con¬ 
sistent with standard practice, includo 
costs for engineering services within 
each item shown under construction as 
part of the cost of that item. If super¬ 
vision and inspection or other services 
ore contracted for separately, identify, 
costs under applicable Items, but include 
as part of total construction costs. 

SECTION VI. APPENDICES TO TIIE REPOST 

a. Plot Plan. —1. Each PER will include 
a copy of the General Development Plan 
(when such is available. » or other Plot 
Plans of the installation on a print re¬ 
duced to convenient size. The plan should 
clearly Indicate the location of the proj¬ 
ect If the plan used is of such scale that 
the red marking will nou accurately in¬ 
dicate the location relative to other fa¬ 
cilities in the vicinity, a separate larger 
scale vicinity map of the immediate area 
should be provided. During the prepara¬ 
tion of the PER. particular attention will 
be paid to requirements or guidelines of 
local planning agencies, as well as to con¬ 
siderations of effective land use. topog¬ 
raphy. accessibility and utility distribu¬ 
tion. Outline and indicate on this plan 
any proposed land requirements. Includ¬ 
ing easements. 

2. The number of drawings to be in¬ 
cluded in the report will depend on the 
complexity and magnitude of the facility. 
The number of floor plans or other draw¬ 
ings on one sheet will likewise depend on 
the size and scale which will result in a 
reasonably clear presentation. For an 
item which Includes a single building 
with connecting utilities, ordinarily the 
drawings need not cover more than the 
following: 

1. On the vicinity or similar map. the 
extent of paving and fencing. 

ii. An architectural floor plan (this 
may be a single-line sketch) dimen¬ 
sioned. 

lit Elevations and sections. 

tv. Foundation plan and typical detail 
if special. 

v. Schematic drawings showing how 
the architectural concept provides for 
special equipment and systems to be in¬ 
stalled 

b. Real Estate and Easement Acquisi¬ 
tion Data .—Every project will be ana¬ 
lyzed to determine If it has all realty 
rights required to accomplish the proj¬ 
ect. If no realty Is required, there should 


be a specific notation to this effect In 
Section m E. If a project involves real 
estate or easement acquisition, this fact 
must be specifically mentioned in Sec¬ 
tion in E. This is required for all items 
where any real estate interests arc in¬ 
volved; for example: minor acquisitions 
for easements for rights-of-way. For 
those projects which include require¬ 
ments for additional real estate or ease¬ 
ments. on appendix will be included In 
the PER containing the following items: 

1. A tabulation segregated by type of 
ownership only (for example, private, 
State or Public Domain). of the acreage 
proposed for acquisition plus casements 
for access and utilities, showing assessed 
value of land, assessed value of im¬ 
provements and currently appraised 
values, with number of owners involved. 

2. Extent of closing of streets and 
roads and extent of relocation of roads 
and utilities. Including estimates of 
costs of such relocation as separate and 
apart from the land values indicated 
above. 

3. Extent and estimated costs of ad¬ 
ditional rights required such as mineral 
rights, timber rights, and easements 
rights whether outstanding in parties 
other than the present owners or not. 
and a statement as to whether title 
should be taken in fee or subject to such 
rights. 

c. 100 Year Flood Plain. Certify that 
the project Is or is not sited within the 
boundaries of the 100 Year Flood Plain. 

d. Ancillary Investigations. —1. Foun¬ 
dation Investigations and Boring Logs. 
Investigation of foundation conditions 
required for final design will be made 
as part of the preliminary engineering 
effort. Information obtained and Its 
analysis should be retained at the instal¬ 
lation. When such investigations include 
core borings, a log of the borings and an 
analysts of the material encountered as 
pertinent to foundation design should 
also be retained on file. For investiga¬ 
tions other than core borings, the method 
used and the analysis of results will be 
provided. If subsoil Investigations arc 
not considered necessary, a statement to 
that effect will be made, including the 
reasons therefore. 

2. Erosion Control Studies. The pur¬ 
pose of these surveys Is to determine the 
soil, water and geologic conditions which 
may affect (1) runoff and seepage of 
waters; (2) erosion, sloughing and slid¬ 
ing of soils; and (3) soil and water ad¬ 
justments required to establish and 
maintain vegetative covers for the land. 
Such surveys must be made In new areas 
being developed where sufficient Infor¬ 
mation is not available to firmly estab¬ 
lish the character of the soils, and to 
form a basis for the control measures to 
be prescribed. Records of these surveys 
should be retained on file at the instal¬ 
lation. 

V. Other Preliminary Plan kino 
Considerations 

A. Project Coordination. 1. It is OCZM 
policy that, for any construction project 
funded entirely or In part by CEIP funds, 
there will be an experienced and tcch- 
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ideally qunllflcd Individual designated by 
the grantee to be the single (primary) 
point of contact between the grantee and 
all other parties to such project; and to 
serve for the duration of the project 
through cktec-out as project coordinator. 
For the purposes of this document, “tech¬ 
nically qualified 0 shall mean: 

a. Possessing a Bachelor of Science 
degree from an accredited university in 
Engineering and at least 3 years experi¬ 
ence in construction of similar projects; 


or 

b. Having at least 5 years experience 
as an Architect/Engineer** field repre¬ 
sentative; or 

c. Having at least 5 years in the field 
management of construction projects 
(employed by a contractor >; or 

d. A combination of experience as 
listed above. 

2. The project coordinator may be: 

a. An Individual already in the em¬ 
ploy of the grantee; or 

b. An Individual hired especially for 
the project by the grantee or his A/E; or 

c. An Individual already in the em¬ 
ploy of the project A/E. 

3 . The salary and support expenses of 
qualified (as described in paragraph 1 
proceeding) project coordinators will be 
eligible project costs, reimbursable on the 
same basis as other eligible project costs. 

4 . The project coordinator will assist 
the Grantee in coordinating construc¬ 
tion progress of the project. The project 
coordinator will have, os a minimum, the 
following responsibilities: 

a. Maintain adequate and accurate 
records of all incoming and outgoing 
project funds. 

b. Act ns liaisen between Grantee and 
the Clerk-of-the-Works or resident en¬ 


gineer. 

c. Act as liaison between the Orantcc 
and the Architect/Engineer. 

d. Act as liaison between the Grantee 
and the Contractor or Contractors. 

e. Report construction progress to the 
Grantee with copy to OCZM. at least 
monthly. 

f. Obtain and forward to OCZM all 


certifications required. 

g. Act os Grantee’s agent In fulfill¬ 
ing reporting requirements placed on 
Grantees In OMB Circular A-102, At¬ 
tachments H and L The performance 
report will be due quarterly. 

5. If the Grantee chooses to use the 
Project Coordinator as a comptroller 
authorized to disburse project funds for 
the Oran tee. then the Project Coordina¬ 
tor must be bonded In the amount nor¬ 
mally required by fiscal agents of the 
Grantee. 

B. Grantee Furnished Equipment and/ 
or Materials.— 1. The Grantee may wish 
to incorporate into the project equip¬ 
ment and/or materials w f hich it will 
secure through its own efforts. It is the 
responsibility of the Grantee to Insure 
that such equipment and/or materials 
is competitive with the local market. 

2. The purchase of all such materials 
and supplies are at the Grantee’s risk 
pending a determination by the project 
auditor as to the eligibility of the ma¬ 
terials and supplies for NOAA financial 


participation. 


C. Acquisition of Land , Rights-of- 
Way, and Easements. The cost of acquisi¬ 
tion of any Interest in real property Is 
eligible for reimbursement when neces¬ 
sary and reasonable for the completion 
of projects or program. 

D. Safeguarding Project Funds .—1. 
Cash depositories for project funds will 
be in accord with Attachment A of OMB 
Circular A-102. 

2. Bonding of fund custodians will be 
in accord with Attachment B of OMB 
Circular A-102. 

3 Project financial records will be 
retained and cared for as required by 
Attachment C of OMB Circular A-102. 

4. Any program income generated by 
the project will be handled in accord¬ 
ance with Attachment E of OMB Cir¬ 
cular A-102. 

5. The Grantee s financial manage¬ 
ment system must conform to the re¬ 
quirements of Attachment G of OMB 
Circular A-102. 

E. Project Cost Limitations. 1. The 
tabulation of estimated project costs ap¬ 
proved by OCZM is the controlling budg¬ 
et for the project. It is the responsibil¬ 
ity of the Grantee to keep coats within 
the approved estimate. 

2. There Is no provision in this pro¬ 
gram for funds to cover project cost 
overruns. The amount in the grant 
award is the maximum that NOAA can 
furnish. Ail costs, over and above the 
amount stipulated in the grant must be 
funded by the Grantee. For this reason 
it may be advantageous for the Grantee 
to include additive alternates in his In¬ 
vitation for bids. 

3 . If the final project cost is less than 
the NOAA grant, the Grantee may. with 
the prior approval of NOAA. add to the 
construction portion of the project by 
change order such work as will further 
the purposes of the CEIP. This provision 
may not be used for the purpose of pur¬ 
chasing expendable items, motor ve¬ 
hicles. or real property. 

F. Construction Contract Require¬ 
ments. 1. In all cases, a reasonable time 
must be allowed to perform the work, 
and the contract documents must stipu¬ 
late the number of calendar days al¬ 
lowed for completing the work. 

2. Bonding requirements placed on 
contractors and bidders will be In ac¬ 
cordance with Attachment B to OMB 
Circular A-102. 

3 . Insurance requirements for 
Grantees and their Contractors will be 
in accordance with Attachment B to 
OMB Circular A-102. 

4 . Nothing herein Is intended to relieve 
the Grantee of contractual responsibili¬ 
ties arising under its contracts. The 
Grantee is tire responsible authority, 
without recourse to NOAA regarding the 
settlement and satisfaction of all con¬ 
tractual and administrative issues aris¬ 
ing out cf procurements entered into, in 
support of a grant. Tills includes, but is 
not limited to; disputes, claims, and pro¬ 
teats of nature. Matters concerning vio¬ 
lation of law are to be referred to such 
local, State, or Federal authority as may 
have proper jurisdiction. 


5. Grantee© may use their own pro¬ 
curement regulations which reflect ap¬ 
plicable State and local law. rules, and 
regulations provided that procurement* 
adhere to the standards set forth in At¬ 
tachment O to OMB Circular A-102. 

O. Proposed Construction Contract 
Documents. Where the Grantee intends 
to use its own contract documents, the 
contract documents must conform to the 
requirements of Attachment O of OMB 
Circular A-102. and to local. State, and 
Federal law. 

H. Updating of Plans. Specifications, 
and Other Proposed Contract Docu¬ 
ments. For a variety of reasons, poten¬ 
tial CEIP projects now M on-the-shelf” 
may have to be modified and/or updated. 
Tills is permuted; however, to be eligible 
for NOAA financial participation, a PER 
(see Section n of these guidelines for 
Instructions for preparation of the PER) 
is required. The coat of the preparation 
of the PER and the cost of the modifica¬ 
tion and/or updating must be covered by 
a written contract, with, and be signed 
by an Architect/Engineer. 

I. Advertising for Construction Con¬ 
tract Bid*. The advertisement for bids 
is required to be in accordance with ap¬ 
plicable State and local laws and should 
state that the work will be subject to 
the Federal minimum wage rates. Equal 
Employment Opportunity requirements, 
and Executive Order 11246 as amended. 

J. The Bid Opening. After the bid 
opening tlie Grantee will furnish the fol¬ 
lowing to OCZM: 

1. A statement signed by the author¬ 
ized representative of the Grantee, cer¬ 
tifying that all bids were received sealed 
and were opened in his/her presence. 

2. Tabulation of bids, with a covering 

letter which clearly sets forth the 
name 15 > of the contractor*a) to whom 
award is proposed; the bid (a); the alter¬ 
nates, where applicable, to be taken by 
number and amount; and the resultant 
total($) of the proposed award. The tab¬ 
ulation will also show the designing 
Architect. Engineer's estimate. The tab¬ 
ulation must be accompanied by a cer¬ 
tification of the Architect Engineer as to 
the correctness and completeness of the 
tabulation. The certificate must be ac¬ 
companied by a statement from the 
Architect/Engineer recommending 

award to the low bidder. I! award Is rec¬ 
ommended to other than the low bidder, 
the reasons must be fully stated, and ac¬ 
companied by certification by the 
Grantee that such action is legal under 
local and State procurement law. 

3. A copy of the complete bid form 
of the bidder to whom the Grantee pro¬ 
poses to make the award. 

VI. CoasTaucTiOf* 

A. Project Responsibilities. 1. The 
Grantee to responsible for expeditiously 
preweeuting the project to completion, 
and for the accuracy or completeness of 
the design, dimension, details, proper se¬ 
lection of materials, and compliance 
with applicable building cod« or ordi¬ 
nates. It is strongly suggested that the 
grantee make maximum use of the tech¬ 
nical expertise of the A/E in fulfilling 
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these requirements. Therefore, the 
grantee wlU furnish to OCZM certifica¬ 
tion from the project A/E os follows: 

a. Feasibility—It will be certified on 
the cover sheet of the PER that the proj¬ 
ect is feasible. 

b. Codes, ordinances, and Federal re¬ 
quirements. The project A/E will certify 
that: 

(1) The project has been or shall be 
designated in compliance with all ap¬ 
plicable: 

<i> Building codex, and 
Cil> Local and State ordinances, and 
(ill> Federal requirements (EEO.etc.). 
(2> The plans and specifications have 
been or shall be reviewed and approved 
by all required Federal, State, and local 
reviewing authorities; 

<3> The agreement with the Grantee 
calls for the A/E to: 

(l) Provide surveillance of project 
construction to assure compliance with 
plans, specifications, and all other con¬ 
tract documents. Requirements for con¬ 
struction inspection services should be 
clearly defined and n limit be placed on 
the amount the applicant is required to 
pay for such services. 

(ii> Supervise any required subsurface 
explorations to determine amounts of 
rock excavation or foundation conditions 
such as borings, soil tests, and the like, 
no matter whether they are performed 
by the Architect/Engineer or by others 
paid by the applicant. 

<ili> Prepare and submit proposed 
contract change orders when applicable. 
There shall be no charge to the appli¬ 
cant when the change order is required 
to correct errors or omissions by the 
Architect / Engineer. 

(iv) Submit a monthly report to the 
applicant and a copy of the report to 
OCZM covering the general progress of 
the Job and describing any problems or 
factors contributing to delay. 

(v) Review and approve the contrac¬ 
tor’s schedule of amounts for contract 
payment. 

<vl> Certify partial and final payments 
to contractors. 

<vii) Prepare Record Drawings from 
the 4 ’ax-built” drawings, after completion 
of the project, 

(vUl) Review and approve contractor's 
submission of samples and shop draw¬ 
ings, where applicable. 

(lx) Perform a prefinal Inspection of 
the completed construction and as a re¬ 
sult prepare a punch list of items to be 
corrected (if applicable). 

(x) Perform a final acceptance Inspec¬ 
tion and advise the applicant whether or 
not to accept the work as performed by 
the contractor and his/her subcontrac¬ 
tors. 

(List exceptions and explain what will 
be done in those cases.) 

c. Scope. It will be certified by the 
project architect that the construction 
plans and specifications describe the 
same project and scope described by the 
PER submitted with the application for 
CEIP funds for said project. 

d Performance. Grantees may follow 
their own procurement regulations and 


procedures as regards A/E certification 
of contractor's performance; however, it 
is recommended that standard practice 
as described in the AIA—Architects 
Handbook of Standard Practice, Chap¬ 
ter 18. regarding certification for pay¬ 
ment. be followed. Grantees are expected 
to constantly monitor the performance 
of grant-supported projects to assure 
that time schedules are being met and 
other performance goals are being 
achieved. Performance reports will be 
submitted to OCZM quarterly. Reports 
will be in accordance with Attachment 
I of OMB Circular A-102. 

2. Inspections.— a. OCZM will perform 
random construction project Inspections 
as circumstances dictate and may per¬ 
form special audits. 

b. The Orantee is required to provide 
adequate on-site inspection and surveil¬ 
lance of the project. It is suggested that 
the grantee discharge this responsibility 
by including provision In the A/E con¬ 
tract for the A/E to provide resident in¬ 
spection. 

c. A Anal inspection will be scheduled 
by the Grantee when all construction has 
been completed, the Architect/Englncer 
has accomplished his final inspection, 
and all deficiencies have been corrected. 
The project must be complete and func¬ 
tional before the final inspection is per¬ 
formed. 

d. OCZM must be notified at least 7 
days in advance of the scheduled final 
inspection. 

e. The Grantee will be required to 
furnish a final inspection report to 
OCZM which will contain, as a mini¬ 
mum. a statement signed by the Archi¬ 
tect/Engineer that the project has been 
constructed in accordance with the plans 
and specifications; and a statement 
signed by the Grantee that it has ac¬ 
cented the project from the contractor. 

3. Notice to Proceed. The Grantee 
should not issue a written Notice-to- 
Procced to the prime contractor au¬ 
thorizing the start of construction until 
it has received notification from NOAA. 
and it has received the documents from 
the grantee listed in Section V. J. (The 
Bid Opening) of this document. One 
copy of the Notlce-to-Procecd must be 
furnished to OCZM and one copy to the 
Architect / Engineer. 

4. Flood Insurance . If the project is 
located in spe cial f lood-hazard area as 
designated by HUD. and the community 
has been declared eligible for flood In¬ 
surance. the Grantee must place the 
policy into effect at the time of initial 
exposure. (See Executive Order 11088.) 

5. Construction Signs, a. The Grantee 
must require the prime contractor to 
furnish, erect and maintain in good con¬ 
dition. until completion of the project 
a sign (or signs) at the project site 
identifying the project and Indicating 
that the Government is participating in 
the development of the project. 

b. Project signs will not be erected on 
public highways, or rights-of-way. 

c. Location and height of signs will be 
coordinated with the agency responsible 


for highway or street safety in the area 
if any possibility exists for obstruction 
to traffic lines of sight. 

B. Simultaneous Design and Construc¬ 
tion. Approval of simultaneous design 
and construction will not normally be 
given for CEIP funded projects. 

VII. Post Construction 

A. Payment of 10 Percent Retainagc 
to Construction Contractor. The final 
payment (normally 10 percent retainagc) 
to the construction contractors) by the 
Grantee is usually covered in the con¬ 
struction contract. 

B. As-Built Drawings. The Grantee 
will require the contractor to keep at 
least 1 set of plans marked "as-built” 
current and available for inspection at 
the job site at all times. After comple¬ 
tion of the final inspection, the Grantee 
will insure that the Architect/Engineer 
prepares Record drawings from the "as- 
built” and transmits the originals of the 
Record Drawings to the Grantee with one 
copy of the transmittal only to OCZM. 

C. Warranty Inspection. Prior to ex¬ 
piration of the contractor's warranty, the 
Grantee will make an inspection of the 
complete construction and determine 
deficiencies, if any. to be corrected by the 
contractor under terms of the general 
warranty provision of the contract. The 
Grantee is required to submit results of 
this warranty inspection and corrective 
action token. If required, to OCZM. 

D. Property Management. The Grant¬ 
ee’s utilization and disposition of proper¬ 
ty acquired in whole or in part with 
NOAA funds must be in accord with At¬ 
tachment N of OMB Circular A-102. 

VUL Audit Procedures 

Unless otherwise advised by the Office 
of Audits, the Grantee will be required 
to arrange for an audit of the project and 
the submission of a report thereon In ac¬ 
cordance with applicable provisions of 
the OCZM "Accounting System Survey 
and Audit Guide”. 

IX. Project Closeout 

When the project construction and the 
project audit are complete, the Orantee/ 
Borrower must submit the following to 
OCZM: 

A. Final acceptance report signed by 
the project designer, the Project Coordi¬ 
nator, the project inspector and the 
Orantee. 

B. Project completion report, Includ¬ 
ing: (a) One copy of the transmittal of 
tiie ”as built” drawings. 

(b) All project progress reports then 
due or overdue. 

(c) Whatever supporting evidence 
OCZM feels is necessary to make deter¬ 
minations of eligibility for reimburse¬ 
ment on questionable items. 

T. P. Glzjtkh. 

Assistant Administrator 
for Administration. 

December 17.1977. 
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Title 45—Public Welfare 

CHAPTER I—OFFICE OF EDUCATION, DE- 
PARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 

PART 136—STRENGTHENING RESEARCH 
LIBRARY RESOURCES 

AGENCY: Office of Education, HEW. 
ACTION: Pinal regulation. 

SUMMARY: This document implements 
section 107 of the Education Amend¬ 
ments of 1976 and governs the award of 
grants to eligible major research li¬ 
braries to promote research and educa¬ 
tion of higher quality throughout the 
United States, by helping to maintain 
and strengthen their collections and 
assisting In making their holdings avail¬ 
able to other libraries whose users have 
a need for research materials. 

EFFECTIVE DATE: Under section 431 
<d> of the General Education Provisions 
Act. as amended (20 U.S.C. 1232«d)>, 
this regulation has been transmitted to 
the Congress concurrently with its pub¬ 
lication In the Federal Register. Section 
431(d) provides that regulations subject 
thereto shall become effective on the 
forty-fifth day following the date of such 
transmission subject to the provisions 
therein concerning congressional action 
and adjournment. , 

TOR FURTHER INFORMATION CON¬ 
TACT: 

Paul C. Janaske. Division of Library 

Programs, Telephone 202-245-9687. 

SUPPLEMENTARY INFORMATION: 

A. Overview or the Procram 
and Regulation 

Under the authority contained in sec¬ 
tions 2331-236 of Port C of Title H of the 
Higher Education Act of 1965. as 
amended by section 107 of the Educa¬ 
tion Amendments of 1976 (20 U.S.C. 
1041-46) (hereinafter referred to as 
“HEA II-C’*>. the Commissioner of 
Education, with the approval of the Sec¬ 
retary of Health. Education, and Wel¬ 
fare. issues these regulations governing 
the program of assistance to strengthen 
research library resources. 

HEA II-C establishes a program of 
grants to major research libraries to 
assist them in maintaining and strength¬ 
ening their research collections and in 
making available their collections to 
other libraries and users not connected 
with the applicant institution The pro¬ 
gram is premised upon congressional 
findings in section 231 of HEA II-C that 
existing major research libraries are na¬ 
tional resources contributing to research 
and higher education and that their 
capacity to serve as national resources 
should be assisted. 

“Major research library” is defined by 
the statute as a public or private non¬ 
profit institution, including the library 
resources of an institution of higher edu¬ 
cation, an Independent research library, 
or a State or other public library having 
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library collections which are available 
to qualified users and which: 

(1) Make significant contribution to 
higher education and research; 

<2) Are broadly based and ore recog¬ 
nized as having national or inter¬ 
national significance for scholarly re¬ 
search; 

(3) Are of a unique nature, and con¬ 
tain material not widely available; and 

(4) Are in substantial demand by re¬ 
searchers and scholars not connected 
with that institution. 

The regulation reflects these eligibility 
requirements in $ 136.04 and measures 
the strength of the applicant os a major 
research library in $ 130 06(a). the evalu¬ 
ation criteria section. These provisions 
are designed to avoid imposing rigid and 
precise eligibility standards which would 
needlessly bog down the Office of Educa¬ 
tion in making difficult determinations 
of what is or is not a major research 
library. Instead, the eligibility section 
reflects the statutory elements of a 
major research library in general terms 
and provides options for applicants to 
establish their compliance with each 
element of the definition. On the other 
hand, in the evaluation criteria section 
<1 136.06), 60 of a possible 110 points are 
assigned to the strength of the appli¬ 
cant as a major research library. There¬ 
fore. an applicant which is only arguably 
a major research library is not likely to 
be highly rated under these criteria. The 
other 50 points for evaluating applica¬ 
tions concern the quality of the specific 
project proposed by the applicant, as set 
forth in ft 136.06(b). 

The statute directs that the Commis¬ 
sioner establish criteria designed to 
achieve a regional balance in the allo¬ 
cation of funds under the program which 
is reasonable in light of the statutory 
definition of a major research library. 
The regulation implements this in 
5 136.07 by establishing ten regional 
areas and by assigning additional evalu¬ 
ation points to applications in areas with 
two or fewer applications rated highly* 
enough to be funded. The strength of 
the applicant and quality of the project 
are paramount under the regulation. 
8cction 136.07 does not guarantee that 
an application will be funded in each 
State or regional area, and the extra 
points awarded under i 136.07 will only 
help applications which are close in 
quality to the most highly rated appli¬ 
cations. 

HEA n-C also provides that not more 
than 150 institutions may receive a grant 
under the progmm. Under section 235(a) 
of HEA n-C. no grant may be made for 
books, periodicals, documents or other 
related materials to be used for sectarian 
instruction or religious worship, or pri¬ 
marily In connection with any part of 
the program of a school or department 
of divinity. 

8ection 136.05 of the regulation sets 
forth the application requirements, 

5 136.08 concerns authorized activities 
(which track the statutory purposes de¬ 
scribed above), and 1136.10 sets forth 
provisions on the duration of projects. 


B. Public Comment 

The Commissioner published in the 
Federal Register on November 22, 1976 
(41 FR 51550) a Notice of Intent to Issue 
Regulations. Comments received In re¬ 
sponse to this notice were considered in 
drafting the Notice of Proposed Rule¬ 
making published in the Federal Reg¬ 
ister of June 6. 1977 (42 FR 28899). Dur¬ 
ing the forty-five days allowed for com¬ 
ments in response to the proposed rule, 
approximately 38 comments were re¬ 
ceived. The overall reaction to the regu¬ 
lation was supportive. 

The following specific comments were 
made. After a summary of each com¬ 
ment. a response is set forth stating 
changes which have been made in the 
regulation or the reasons why not change 
is considered appropriate. The comments 
appear in the order of the sections of the 
final regulation. 

I 136 03 Definitions. 

Comment . One commenter recom¬ 
mended that a definition of the word 
•‘available*' be added to the regulation in 
order to clarify $ 136.02(b). which states 
that one of the purposes of the program 
is to. “Assist major research libraries in 
making their holdings available to in¬ 
dividual researchers and scholars out¬ 
side their primary clientele and to other 
libraries whose users have need for re¬ 
search materials.' 4 The commenter 
queried whether holdings w*ould be avail¬ 
able for a fee or free loan or use. 

Response. No change has been made in 
the regulation. It is expected that the 
availability of materials on loan will be 
governed by institutional policies of the 
grant recipient. 

S 136.04 Eligibility for assistance. 

Comment. One commenter recom¬ 
mended that i 136.04(b)(1), concerning 
the ineligibility of section 202 grantees, 
be clarified, since it appeared to exclude 
most public and State libraries. 

Response. No change has been made in 
the regulation. The statute provides that 
a particular institution receiving a basic 
grant under section 202 is not eligible to 
receive a grant under this part in the 
same fiscal year. In any event, since pub¬ 
lic and State libraries do not receive 
basic grants under section 202, they are 
eligible to receive grants under this part. 

Comment . One commenter felt that 
the definition of “major research library" 
should be broadly defined and should rest 
upon that portion of an institution's col¬ 
lections which is dearly research ori¬ 
ented and national in character. The 
commenter also felt thAt eligibility 
should be determined by existing 
strengths of collections, programs of re¬ 
search, and systems of scholarly support, 
and not by membership In some existing 
organization or association. 

Response. No change is deemed nec¬ 
essary in the regulation to address the 
commonter’s concerns. The term “major 
research library" is already broadly de¬ 
fined in f 136.04(a) consistent with the 
commonter's suggestions. Further, as 
stated in the preamble to the proposed 
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rule at 42 FR 28900. the regulation does 
not condition eligibility for assistance on 
recognition by a national library asso¬ 
ciation. since there la no statutory basis 
for doing so. 

Comment. One commcnter Inquired as 
to whether a consortium applying in be¬ 
half of its members may include the re¬ 
sources of the members as well aa of 
Itself. 

Response. A consortium may not apply 
on behalf of other member organizations. 
If a consortium applies, it must estab¬ 
lish its own eligibility as a public or pri¬ 
vate nonprofit Institution which is a ma¬ 
jor research library. If the consortium Is 
not incorporated or otherwise estab¬ 
lished as a public or private nonprofit 
institution and Is based only on formal 
or informal arrangements for coopera¬ 
tion. each individual member of the con¬ 
sortium vrould have to establish its eligi¬ 
bility as a major research library with 
reference to its own collections and any 
grant(s) would be made to the individual 
members of the consortium. In those 
cases where a consortium may apply, 
f 136.04(a) (3) provides that the require¬ 
ments of 1 136.04(a) (2) must be met by 
the library collections of the consortium 
Institution and not by the separate col¬ 
lections of the members which make up 
the consortium. Delettng this restriction 
would expand the program beyond the 
statutory intent to limit awards to ma¬ 
jor libraries. 

1 136.05 Applications . 

Comment. One commcnter inquired 
whether archival and manuscript hold¬ 
ings and operations of a major research 
library are eligible for separate grant 
funding. 

Response. Institutions may apply for 
as many different projects as they deem 
appropriate in one single application. 
Several applications from an institution 
arc not desired; rather, a new 4 136.05(d) 
has been added to the regulation which 
requires that all activities which a ma¬ 
jor research library proposes for fund¬ 
ing be consolidated in one application. 
If, however, the archival and manu¬ 
script holdings arc organized other than 
as a part of the major research library, 
such holdings wou ! d not be eligible for 
assistance. For instance, archival and 
manuscript holdings organized as part 
of a museum of an Institution of higher 
education would not be eligible for as¬ 
sistance, whereas the same collection or¬ 
ganized as part of the major research 
library of the institution of higher edu¬ 
cation would be eligible for assistance. 

Comment . One commcnter drew atten¬ 
tion to the financial needs of medical/ 
health sciences libraries and asked that 
they be assisted under the program. 

Response. Medical and health sciences 
libraries may apply for assistance under 
the program, but if they are eligible un¬ 
der the Medical Library Assistance Act 
of 1965 (Pub. L. 89-291). they would 
have to meet the requirements in 4 136.05 
(c). including documentation that there 
will not be duplication in Federal pay¬ 
ments and of a special need for assist¬ 
ance under this program. 


! 136.06 Criteria for assistance . 

Comment . One comm enter requested 
clarification of the term “significance*, 
presumably referring to its use in the 
heading of 4 136.06(a) to introduce cri¬ 
teria concerning the strength of the ap¬ 
plicant as a major research library. An¬ 
other commcnter felt that criteria to de¬ 
termine significance as a major research 
library are difficult, using either quanti¬ 
tative or qualitative measures. The pro¬ 
posed rules blend both criteria measures. 
The commcnter felt, for Instance, that 
an assumption is made in 1 136.06 that 
scholars and librarians are aware of the 
unique library collections throughout the 
country. The conunenter felt that sys¬ 
tems of bibliographic control are not 
sufficiently sophisticated to identify such 
collections and that access to unique re¬ 
sources is more by chance than by plan. 
The commcnter expressed the view that 
4 136.06(a) (3). (4). and (5). taken to¬ 
gether. would award a total of 25 points 
to those collections already recognized 
nationally or internationally as being 
unique, to the disadvantage of important 
collections that arc known only by local 
scholars. The commenter thought this 
at variance with the authorized use of 
funds to make collections better known 
through “cataloging, abstracting, and 
making available lists and guides of li¬ 
brary collections.* 

Response. No cliange has been made in 
the regulation. The term “significance* 
in the heading of 9 136.00(a) is given 
content through the specific criteria set 
forth under 4 136.06(a), These criteria 
in effect define the term as used in the 
heading. Unique collections known only 
to local scholars should necessarily be at 
a disadvantage since HEA n-C limits 
eligibility to major research libraries 
with collections which are recognized as 
having national or International signifi¬ 
cance for scholarly research. Tills is not 
at variance with the authorized use of 
funds for cataloging, abstracting, and 
making available lists and guides of col¬ 
lections, since well known collections 
have a continuing need for this kind of 
activity. Further, the Office of Education 
docs not agree that systems of biblio¬ 
graphic control in existence are not suf¬ 
ficiently sophisticated to identify unique 
library collections. It should also be noted 
that 4 136.06(a) (4) (il> would give weight 
to the availability of a printed catalog 
or other guide to special collections of 
the applicant. While the subject criteria 
involve difficult qualitative Judgments, 
they are derived directly from the statu¬ 
tory definition of a major research li¬ 
brary In section 233 of HEA U-C. They 
are essential considerations in determin¬ 
ing which projects best carry out the 
statutory purposes. 

Comment. One commcnter noted that 
the regulation assigned more points (60) 
to the significance of the applicant as a 
major research library than to the qual¬ 
ity of the proposed project (40). TTic 
commenter expressed the view that the 
quality of the project was at least as Im¬ 
portant as the significance of the library 
and suggested an equal distribution of 
points between these categories. 


Response. The points assigned to the 
quality of the project have been in¬ 
creased from 40 to 50. However, the 
points assigned to the significance of the 
applicant as a major research library 
have not been reduced. A central purpose 
of the program Is to assist the strongest 
major research libraries nnd build upon 
their function as national resources, as 
reflected in the congressional findings in 
section 231 of the statute. The identifica¬ 
tion of the strongest research libraries 
for funding Is therefore critical to best 
accomplishing the statutory purposes. 
This is made even more Important be¬ 
cause the Commissioner has opted not 
to write in rigid eligibility standards on 
what a “major research library* is. 

Comment. One commcnter objected 
that, with the increasing emphasis on the 
sharing of library resources, only one cri¬ 
terion. 4 136.06(a)(5), relates to the 
availability of research library resources 
through library consortia or networks. 
Since that criterion has only 5 points as¬ 
signed to it out of a possible 100 points, 
the commenter felt that more points 
should be added to the criterion. 

Response. No change Is deemed neces¬ 
sary in the regulation. The commenter’s 
concern is one of the key purposes of 
the program. While only 5 points are spe¬ 
cifically assigned to what the library is 
already doing in this area, even more 
weight is given to what the project will 
do to achieve resources sharing. The 
commcnter is directed to the following 
other criteria and sub-criteria in 
4 136.06: 

(a) Section 136.06(b) (1) (li) gives 
consideration to “ITIhe extent to which 
the project will strengthen the appli¬ 
cant's capacity for participating in li¬ 
brary networks and other cooperative 
library arrangements for sharing of li¬ 
brary resources,* and “ITJhe extent to 
which the project is designed to increase 
the availability of existing collections of 
the applicant which have national or in¬ 
ternational significance for scholarly re¬ 
search.* 

(b) flection 136.06(a) <3) gives consid¬ 
eration to such factors as the number of 
interlibrary loans to libraries outside the 
State, regional geographic area, and the 
United 8tates and whether these loans 
are made pursuant to cooperative ar¬ 
rangements between libraries. 

<c) Section 136.06(a) (1) dll) states 
that consideration will be given to 
.other evidence of substantial serv ¬ 
ice to researchers and scholars • • •* 
Interlibrary resources sharing would 
bear on this criterion. 

Resources sharing is therefore one of 
tlie major measures in the criteria. 

Comment. One commcnter suggested 
eliminating the criterion in 9 136.06(a) 
(1) (iv> that would measure the number 
of doctoral programs offered and the 
number of doctoral degrees awarded at 
an institution of higher education be¬ 
cause it rewards quantity rather than 
quality, supports the oversupply of 
Ph.D.'s, and tends to discriminate 
against developing institutions. The 
commenter felt that If degrees awarded 
are to be considered, then all degrees 
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(B.A.. M-A., PhX).) should bo counted. 
Another commenter expressed the con¬ 
cern that the program bo open to uni¬ 
versities with primarily undergraduate 
studies, but with developing graduate in¬ 
structional programs. Other comm enters 
strongly endorsed the emphasis upon 
considering doctoral programs. 

Response. No change has been made 
in the regulation. While it is possible 
that particular libraries at universities 
with primarily undergraduate studies 
may establish their eligibility as major 
research libraries, it is felt that the 
quantity of doctoral activity is a valid 
measurement of advanced research 
activity* 

The number of Ph. D.’s would be one 
of the indicia of the amount of research 
being conducted by virtue of doctoral 
study. The purpose of the HEA n-C pro¬ 
gram is to assist major research libraries. 
As the Congress found In section 231 of 
the statute, while major libraries are 
•'often an essential element In under¬ 
graduate education." they are "essential 
to advanced and professional education 
and research." Since there arc so many 
BA. and M.A. programs, counting them 
also would simply dissipate the criterion. 
Further. 8136.06(a) (1) <lv> is only one 
of a number of factors weighing on one 
of a number of criteria. 

Comment. One commenter felt that 
the criterion in 8 136.06(a) (4) (D con¬ 
cerning the number and nature of special 
collections Is vague and confusing and 
may give inordinate Import to myriads of 
small and unnoteworthy special collec¬ 
tions replicated elsewhere and which ore 
not of national significance and not 
listed in published catalogs. Another 
commenter urged that attention be paid 
not to statistical comparison alone, but 
to subject uniqueness as attested through 
scientific and scholarly associations and 
consortia. 

Response. No change is deemed neces¬ 
sary in the regulation. Section 136.04(a) 
(2)(iv) states that a major research 
library must have collections "of a 
unique nature," containing "material not 
widely available." This language Is taken 
directly from the statute. Section 136(a) 
(4) sets forth the measures of tills re¬ 
quirement Also. 8 136.06(a) (3) ad¬ 
dresses the national or International 
significance of the collections. With re¬ 
spect to a published catalog or guide, 
8 136.06(a) (4) (11) considers that the 
availability of published catalogs is a 
measure of the collection's unique na¬ 
ture. The criterion os written does not 
turn on statistical comparisons alone. 
Subject uniqueness would weigh heavily 
under the criterion. 

Comment. One commenter, noting that 
completed applications could be of con¬ 
siderable length. Questioned whether the 
criterion of 1136.06(b) <5). which meas¬ 
ures the qualifications and appropriate¬ 
ness of staff selected for. or assigned to, 
the project, w*as necessary. 

Response. No change has been made In 
the regulation. It is important that high¬ 
ly competent staff persons be utilized to 
implement a funded project. This Is an 
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appropriate factor to consider in Judging 
the most promising project. Further, 
lengthy answers will not be required to 
respond to this criterion. It should be 
noted that the criterion docs not concern 
a library's overall staff, but only the staff 
to carry out the specific project. 

Comment. Three commenters ques¬ 
tioned the emphasis in the proposed reg¬ 
ulation on interlibrary loans and re¬ 
sources sharing on a national and Inter¬ 
state basis as being a slow, costly, and 
ineffective method of utilizing grant 
funds. 

Response. No change has been made in 
the regulation. The Senate Report re¬ 
lated to the statute (Sen. Rep. No. 882. 
9*lth Cong. 2i Sess. 0 1976)) clearly em¬ 
phasizes the importance of making the 
resources of a major research library 
available to researchers and scholars 
beyond the library's primary clientele as 
a central purpose of the program. The 
statute itself defines a major research 
library In terms of the national or inter¬ 
national significance of Its collections, 
their unlquencs, and the substantial de¬ 
mand for them by researchers and 
scholars not connected with the library. 

Comment. Several commenters recom¬ 
mended that the number of points as¬ 
signed to 8 136.06(b)(1) be increased 
from 15 to 30 by virtue of its major im¬ 
portance to the statutory purposes. They 
further recommended that, in order to 
obtain these additional 15 points, sub¬ 
paragraphs (b) (2), (3), and (6) be 
eliminated on the basis that the infor¬ 
mation solicited would be imprecise and 
difficult to evaluate and would require a 
great deal of fruitless paperwork. Two 
commenters expressed concern that 
8 136.06(b)(6) concerning the supple¬ 
mentary nature of project activities 
would reward projects building upon ex¬ 
isting activities and penalize innovative 
activities. 

Response. Section 136.06(b)(1) has 
been revised to increase its point value 
from 15 to 25 points. The Office of Edu¬ 
cation feels that the criteria of 8 136.06 
(b) (2), (3). and (6) are legitimate con¬ 
siderations for evaluating applications. 
Subparagraph (6) carries out the Sen¬ 
ate committee's concern as to the supple¬ 
mentary nature of these projects (Sen. 
Rep. No. 882, 94th Con^ 2d Sess. 9-10 
(1976)). However, subparagraph (6) has 
been amended to clarify that it is not 
meant to penalize innovative activities. 
On the contrary, the intent la to reward 
Innovation and deny credit to activities 
which were already carried out by the 
applicant. Voluminous paperwork is not 
required to respond to these criteria. 

Comment . One commenter questioned 
the proposed rule as being prejudicial to 
public libraries by virtue of their inabil¬ 
ity to record the number of researchers 
and scholars, both affiliated and unaffili¬ 
ated. utilizing resources for research 
activities. 

Response. No change has been made 
in the regulation. Section 136.06(a)(1) 
<1) does not call for detailed data on the 
number of researchers and scholars. It 
provides that evidence of major research 


projects is one consideration in measur¬ 
ing the applicant's contribution to high¬ 
er education and research. Also, provi¬ 
sions in the regulation, such as 8 136.06 

(a)(1) (ill) and (a)(3)(v), allow other 
evidence provided by applicants to be 
considered in applying the pertinent 
criteria. 

Commeyil. One commenter suggested 
an additional criterion be added as fol¬ 
lows: "The number of letters from Elate 
library agencies outside the library's 
State recognizing the applicant as a re¬ 
source center for libraries in that re¬ 
spective State library agency's State." 

Response. No change is considered 
necessary in the regulation Applicants 
are free to provide this type of informa¬ 
tion. which bears upon a number of the 
criteria in the regulation, including 
8 136.06(a)(1) concerning a significant 
contribution to higher education and re¬ 
search; i 136.00(a) (3), concerning rec¬ 
ognition of the library collections os 
having national or international signifi¬ 
cance; and 8 136.06(a)(5). concerning 
the extent to which the library collec¬ 
tions are in substantial demand by re¬ 
searchers and scholars not connected 
with the applicant Institution. However, 
to add the number of letters from State 
library agencies as a discrete criterion 
would be overly prescriptive and would 
roqulre excessive paperwork. 

Comment. One commenter recom¬ 
mended that 8 136.06(a) (3) (iv) con¬ 
cerning cooperative arrangements be 
amended to include cooperative arrange¬ 
ments within a State as well as with 
other States, regions, and countries. 

Response. No change has been made In 
the regulation. The provision In ques¬ 
tion concerns the level of cooperative 
arrangements with libraries in other 
States, regions, and countries as one 
measure of the criterion concerning na¬ 
tional or International significance of the 
applicant's library collections. Intrastate 
arrangements would not be an appropri¬ 
ate measure of this criterion. However, 
any formal cooperative agreements for 
library and Information sendees and 
other cooperative activities, including In¬ 
trastate cooperative activities, arc fac¬ 
tors considered under 8 136.061a) (5). 

Comment. One commenter suggested 
consideration of another criterion as¬ 
signing additional points for the previ¬ 
ous ineligibility of independent research 
libraries under Title II-A of HEA. 

Response. No change has been made 
in the regulation. The statute mokes in¬ 
dependent research libraries eligible on 
the same basis as other public or private 
nonprofit institutions. It would not be ap¬ 
propriate to assign bonus points because 
of prior ineligibility under another Fed¬ 
eral program. Further, it is noted that 
such Independent research libraries were 
made eligible under HEA Title II-A by 
virtue of the Education Amendments of 
1972 and have been benefitting thereun¬ 
der since Fiscal Year 1973. 

Comment. Two commenters recom¬ 
mended that 8 136.06(a) (3) (i) be re¬ 
vised to clarify that loans by means of 
copies will be considered as in tor 11- 
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brary loans.* under the evaluation 
criteria. 

Response, Section 136.06(aK3> <1> has 
been changed In accordance with the 
comment. 

Comment. One commenter recom¬ 
mended that § 136.06(a) (l)(tt> be re¬ 
vived to substitute the word “expended" 
for "received/* with reference to Federal 
and other research funds, so that it 
would be consistent with the existing 
HEW reporting format 

RcspoJtse. Section 136 06' a> (1) Oi> has 
been changed In accordance with the 
comment 

Comment . Several commcntors in¬ 
quired as to how libraries will report the 
stse of their manuscript collections un¬ 
der | 136.06(a) (2) (U). Linear feet Is a 
common measure but some libraries re¬ 
port Individual sheets, pieces, or items. 
One commenter recommended that the 
regulation stipulate reporting by "piece.** 

Repons e. Ho change is considered nec¬ 
essary in the regulation. It is not the 
intent of this regulation to standardize 
the measurement of manuscript collec¬ 
tions which could require extensive 
changes in the present methods of 
counting manuscripts in individual li¬ 
braries. Applicants, in using their own 
method of manuscript measurement, 
should endeavor to provide a clear and 
concise description of the extent and 
significance of their manuscript collec¬ 
tion or collections. 

Comment. Several comments expressed 
concern that the regulation seemed to be 
designed, in effect, to "make the rich 
richer." Some of these commcnters ob¬ 
jected that smaller States without very 
large research libraries would have diffi¬ 
culty being selected for a grant. Another 
of these commentcrs wanted the regu¬ 
lation to provide an opportunity for 
funding libraries at developing, pre¬ 
dominantly minority institutions. 

Response . The statute and its legisla¬ 
tive history indicate that the purpose of 
this program is to assist the strong major 
research libraries which serve as na¬ 
tional resources so that they can better 
perform this function. It is not to assist 
developing libraries to become major 
research libraries. This is clear In the 
statutory definition of a “major research 
library” eligible for assistance as con¬ 
tained in section 233 of HEA II-C. As 
indicated elsewhere In this preamble, 
particular small libraries in small States 
and particular libraries at developing 
institutions can be funded if they are 
able to demonstrate that they are major 
research libraries under the statute and 
regulation. 

Comment. One commenter suggested 
that a criterion designated "other** be 
added, with a potential 10 points as¬ 
signed. allowing applicants to cam credit 
for some unique aspect of their library 
which they are able to demonstrate. 

Response. No change has been made in 
the regulation. The published criteria 
are designed to give notice to applicants 
of those factors which will be used to 
evaluate all applications. Addition of an 
open category such as that recom¬ 
mended would give no guidance to ap- 
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pllcants or application reviewers and 
would be difficult to apply. A library's 
unique qualities would bear upon several 
of the published criteria. 

Comment. One commenter objected 
that the reguation appeared to place 
more emphasis on regional balance than 
on resources sharing and suggested that 
the 15 points assigned under 9 136 06<b» 
(1) be divided up. with 10 points for re¬ 
sources sharing <f 136.06(b) <1) 01)) and 
only 5 points for the maintenance and 
strengthening of collections (5 136.06(b) 
(l)(i)). 

Response . The commenter's concern is 
addressed by increasing the points 
assigned to 5 136.06(b)(1) from 15 to 
25. However, the points arc not specifi¬ 
cally divided between divisions (1) and 
01) of subparagraph (1). These two 
purposes are set forth In the legislative 
history, and an applicant may choose to 
focus on both or one or the other. As 
indicated In response to another com¬ 
ment. resources sharing also weighs in 
a number of other criteria. The regula¬ 
tion does not place more emphasis on 
regional balance. As reflected by the 
relative points, the quality of the appli¬ 
cant as a major research library and the 
quality of the project are paramount. 

I 136.07 Regional balance. 

Comment. Several commcnters rec¬ 
ommended that the proposed Midwest 
region be divided Into two separate re¬ 
gions because of the inordinate num¬ 
ber of major research libraries in that 
region and because of existing patterns 
of networking and cooperation. These 
commentcrs also recommended that 
Hawaii, Guam, and American Samoa be 
combined with California by virtue of 
their smallness, and that Puerto Rico 
and the Virgin Islands be transferred 
from the Southeast region to the New 
York region by virtue of the closer work¬ 
ing relationships which already exist. 
One commenter. pointing out the imbal¬ 
ance in research libraries between re¬ 
gions 1 and 10. felt that the regions 
discriminated against areas with heavy 
concentrations of research libraries. 

Response. Section 136.07 has been re¬ 
vised in accordance with the thrust of 
these comments. The Midwest Area set 
forth in the proposed rule is divided Into 
two regional areas: a Great Lakes Area, 
including the States of Indiana. Michi¬ 
gan. and Ohio; and a Midwest Area, in¬ 
cluding the States of Illinois. Iowa, Min¬ 
nesota. Missouri, and Wisconsin. It Is 
felt that regional area 1 (the New Eng¬ 
land States), given Its relative geo¬ 
graphic size and library service patterns, 
need not be further divided. 

Comment. Three commcnters recom¬ 
mended that at least one grant be 
awarded In each State in recognition of 
the fact that each 8tate possesses at 
least one “major" research library, re¬ 
gardless of size, that contains special col¬ 
lections which are unique to that State 
and which provide substantia] resources 
sharing services within that State. 

Response. No change has been mode 
In the regulation. There Is no question 
that congressional intent, as reflected in 
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the Senate Committee Report (Sen. Rep. 
No. 682. 94th Cong. Sess. 6-10 (1976)), 
was to support the major research li¬ 
braries of the Nation. Tlie statute itself 
defines "major research library* as 
having library collections which, among 
oilier tilings, are recognized as having 
national or international significance 
for scholarly research and are of a 
unique nature. Unlike some other edu¬ 
cation assistance statutes, HEA II-C 
docs not provide for funding of each 
State. Also, tiie Commissioner believes 
that providing for at least one grant to 
each state may have the effect of dilut¬ 
ing the impact of limited funds under 
the program. Under these circumstances, 
it would be Inappropriate to guarantee 
at least one grant for each State. The 
Commissioner is satisfied that the final 
rule on regional balance take* into ac¬ 
count such factors as the number of 
major research libraries and their loca¬ 
tions. population, networking, and 
geography and is an equitable device 
for attempting to allocate program 
funds reasonably. Further, as previously 
stated in the preamble to the proposed 
rule (42 FR 28900). there is nothing In 
the regulation that precludes a smaller 
library from receiving a grant, provided 
that the elements 'of the statutory defi¬ 
nition are met. 

Comment. One commenter requested 
clarification as to whether regional bal¬ 
ance would be carried out In terms of 
total dollars awarded or number of 
grants. 

Response. Regional balance Is taken 
Into consideration in reviewing applica¬ 
tions only with reference to the number 
of highly rated applications from a re¬ 
gional area, as provided in f 136.07. 

5 136.08 Authorized activities. 

Comment. One commenter recom¬ 
mended that the word "additional" be 
added to fl36.08(a)(l> so as to be 
consistent with similar wording In para¬ 
graph (a) (5) and (6) of that section. 

Response. Section 136.08(a)(1) has 
been revised in accordance with the com¬ 
ment. 

Comment. One commenter recom¬ 
mended that 5 136.08<a)(2> be clarified 
so as to include preservation of materi¬ 
als as an authorized activity. 

Response. While the term *‘repairing** 
in the proposed regulation was intended 
to include "preservation." I 136.08(a) (2) 
of the regulation has been amended to 
read os follows: "Binding, rebinding, 
and repairing books and other materials 
to be used for library purposes, and pre¬ 
serving such materials by making photo¬ 
copies, by means of treatment to 
lengthen the life of paper or bindings, 
or by other means." 

Comment. One commenter felt that 
grant funds should be restricted to "in¬ 
terpretation. processing, and compila¬ 
tion of finding aids.*' The commenter 
would exclude the acquisition costs of 
resources and materials. 

Response. No change has been made 
in the regulation. The legislative history 
of the statute In the Senate Committee 
Report (Sen. Rep. No. 882, 94th Cong, 
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2d Bess. 8-10 (1076)) indicates that the 
purpose of the HEA n-C prograin Is to 
help major research libraries strengthen 
their collections as well as to make their 
collections available to users outside 
their primary clientele. 

Comment. One commcnter commented 
on the effect of the new copyright law on 
the authorized activity of distributing 
library materials through ”reprographic 
technique.” The commenter indicated 
that recordkeeping requirements and the 
payment of occasional fees to copyright 
owners for photocopying beyond “fair 
use” would increase these costs. 

Response. Grantees will of course have 
to comply with pertinent copyright law 
requirements. It Is assumed that many 
will pass these costs on to borrowers or 
cover the costs from other resources. 
This Is an authorized use of Federal 
funds, but, as is true of every category of 
cost, a budget providing for these costs 
will be reviewed to determine if the cost 
is reasonable in light of the project pur¬ 
poses. 

I 136.00 Consultation with State agency. 

Comment. Several commenter* felt 
that both the State library administra¬ 
tive agency and the State agency con¬ 
cerned with educational activities of all 
institutions of higher education be peri¬ 
odically informed of the activities of 
grant recipients. 

Response , Section 136.09 has been re¬ 
vised to follow the wording of section 
236 of the statute, by changing “or” to 
“and”. As originally intended and as the 
commenter suggests, both agencies must 
be Informed of activities under this part. 

Comment. Several commcntcrs recom¬ 
mended that 1 136.09 be amended to 
indicate that proposals presented by li¬ 
braries already receiving State funds to 
act as a major research library be en¬ 
dorsed by the State library administra¬ 
tive agency with an Indication of the rel¬ 
evance of the proposal to In-statc re¬ 
sources sharing and that such endorse¬ 
ments be considered in evaluating the 
proposal under l 136.06(b) (1). 

Response . No change has been made 
in the regulation. The provision in the 
regulation repeats the statute. Such an 
endorsement, if provided, may bear upon 
certain criteria. However, it would be in¬ 
appropriate to mandate the suggestion, 
because it is not required In the statute 
and it would put undue emphasis on the 
Intrastate character of the proposal. 

§ 136.10 Duration of projects. 

Comment . One commenter felt that 
funding should be computed as a func¬ 
tion of the institution’s operating budget 
and that Federal funds should be ex¬ 
tended over a period of 3 to 5 years. 

Resjnynsc- No change has been made in 
the regulation. The regulation in g 136.10 
would support projects planned for up to 
three years; but to restrict all projects 
to multi-year awards may tic up all ap¬ 
propriated funds to the same grantees 
for three consecutive years. Other insti¬ 
tutions or organizations that may qualify 
in the interim would be effectively fore¬ 
closed from participation in the program. 
Further, section 232 of HEA II-C au¬ 
thorizes appropriations for this program 
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only through Fiscal Year 1970, with a 
one-year semi-automatic extension un¬ 
der the General Education Provisions 
Act. It would therefore not be appro¬ 
priate to fund projects on a flvc-ycar 
basis. 

Regarding computing funding with 
reference to an institution's budget, 
there Is no statutory formula on this 
Issue. HEA U-C is a discretionary pro¬ 
gram and the regulation maintains flexi¬ 
bility on this issue. The amount to be 
funded depends upon what the applica¬ 
tion proposes to do, measured against 
the evaluation criteria in the light of the 
level of appropriations and number of 
high quality applications. 

GENERAL COMMENT AND OTHER INFORMATION 

Comment. Several commcntcrs felt 
that, unless the criteria are entirely 
quantitative and points can be assigned 
rather automatically, an evaluation or 
advisory committee will be required to 
review applications. 

Response. 8ince this is a competitive 
grant program, the Office of Education 
must ultimately make qualitative judg¬ 
ments. The HEA II-C program is sub¬ 
ject to 4 100a 26 of the General Educa¬ 
tion Provisions Regulations (45 CFR 
100a. 26* which states that the Commis¬ 
sioner, in reviewing applications, “shall 
have discretion to obtain the review of 
a panel of experts.” It Is expected that 
a panel of non-Office of Education re¬ 
viewers will be used for HEA II-C and 
that it will bo broadly representative 
of the research library community and 
will include research and academic li¬ 
brarians. researchers, and scholars. 

Various technical and typographical 
changes have been made in the final 
regulation. 

C. Citations 

As required by section 431 *a> of the 
General Education Provisions Act (20 
U.8.C. 1232(a)). a citation of statutory 
or other legal authority for each section 
of the regulation has been placed in 
parentheses on the line following the 
text of the section. References to “Sec.” 
in the citations of authority following 
provisions of the regulation refer to sec¬ 
tions of the Higher Education Act of 
1965. If the citation uses the word “In¬ 
terprets,” the regulation provisions in¬ 
clude an interpretation of the cited 
statutory provision. If the citation used 
the word “Implements,” the regulation 
provisions Include provisions deemed 
necessary to implement the statute. 

Note.—T he Office of Education haa deter¬ 
mined that this document doea not contain 
a proposal requiring preparation of an Infla¬ 
tion Impact Statcmont under Executive Or¬ 
der 11621 and OMB Circular A-107. 

Dated: October 3, 1977. 

Ernest L. Boyer. 

U.S. Commissioner of Education. 

Approved: December 21. 1977. 

Joseph A. Califano, Jr* 

Secretary of Health . Education, 
and Welfare. 

(Catalog of Federal Domestic AsDiatanoe 
Number 13,676, Strengthening Rtscarcb Li¬ 
brary Resource*.) 
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Authority: Part C of Title n of the Higher 
Education Act of 1965. aa amended by section 
107 of the Education Amendment* of 1076, 
90 Stat. 2090-2001 (20 V&.C. 1041-KH6). 

g 136.01 Scope* 

(a) This part applies to the award of 
grants with funds appropriated to carry 
out Part C of Title n of the Higher Edu¬ 
cation Act of 1965, as amended by section 
107 of the Education Amendments of 
1976. 

<b) The award of grants under this 
part is subject to applicable provisions 
contained In 8ubchapter A of this Chap¬ 
ter (45 CFR Parts 100. 100a. relating to 
fiscal, administrative, property manage¬ 
ment, and other matters), except that 
evaluation criteria in i 100a 26(b) of 
this Chapter shall not apply to applica¬ 
tions under this part. 

(Implements 8eca. 231-236, 20 OSC. I Oil- 
1046. 1221e-3(a) (l), 1232c(b) (8).) 

§ 136.02 Purpose. 

The purpose of the program under 
this part Is to promote research and edu¬ 
cation of higher quality throughout the 
United States by providing financial as¬ 
sistance to: 

(a) Help major research libraries 
maintain and strengthen their collec¬ 
tions; and 

(b) Assist major research libraries in 
making their holdings available to indi¬ 
vidual researchers and scholars outside 
their primary clientele and to other li¬ 
braries whose users have need for re¬ 
search materials. 

(Interprets 8ec. 231. 20 VBC 1041: Sen. 
Rept. No. 94 882 at 8-10 (1976).) 

§ 136.03 Definition*. 

The following definitions apply to 
terms used in this part. “Act” means Part 
C of Title n of the Higher Education 
Act of 1965. as amended by section 107 
of the Education Amendments of 1976 
(Pub. L. 94-482). 

(Secs. 231-236. 20 US.C. 1041-1046.) 

“Branch campus” means a campus of 
an institution of higher education lo¬ 
cated in a community of the United 
States different from that of the parent 
institution, not within a reasonable com¬ 
muting distance from the main campus, 
and which has college level programs for 
which library facilities, services, and ma¬ 
terials are necessary. 

(Implements Sec 233(b). 20 US.C. 1043(b).) 

"Institution of higher education” 
means an educational institution in any 
State which meets ail the following re¬ 
quirements: (a) It admits as regular stu¬ 
dents only persons‘having a certificate 
of graduation from a school providing 


FCDIRAt REGISTER, VOL 42, NO. 249—-WEDNESOAY. DECEMBER 28, 1977 



secondary education, or the recognized 
equivalent of such a certificate. 

<b) It is legally authorized within such 
State to provide a program of education 
beyond secondary education. 

<c) It provides at least one of the fol¬ 
lowing types of programs: 

(1) An educational program for which 
it awards a bachelor's degree: 

(2) A program of not less than 2 years 
which Is acceptable for full credit toward 
a bachelor's degree: 

(3) A program of not less than 1 year 
of training to prepare students for gain¬ 
ful employment in a recognized occupa¬ 
tion. 

<d> It is a public or other nonprofit 
Institution. 

(e) It is either accredited by an or¬ 
ganization named in a published list of 
the Commissioner as a nationally recog¬ 
nized accrediting agency or association 
or meets at least one of the following 
requirements: 

< 1 ) The Commissioner hns determined 
that there is satisfactory assurance, con¬ 
sidering the resources available to the 
Institution, the period of time. If any. 
during which it has operated, the effort 
it is making to meet accreditation stand¬ 
ards. and the library resources for which 
assistance under this part is sought or 
which are planned to be acquired within 
a reasonable time, that the institution 
will meet the accreditation standards of 
such an agency or organization within 
a reasonable period of time: 

(2) It is an institution whose credits 
arc accepted, on transfer, by not less 
than three institutions which are so ac¬ 
credited. for credit on the same basis 
as if transferred from an institution so 
accredited. 

{S ere. 206, 1201(a). 20 Ufl.C 1026, 1141(a).) 

“Past fiscal year" means the fiscal year 
period of October 1 to September 30 
prior to the fiscal year in which the ap¬ 
plication is submitted, except that for 
applications submitted in Fiscal Year 
1977 (which ends September 30. 1977», 
if any. the "past fiscal year" means the 
period of July 1, 1975 to June 30. 1976. 
(Implement* Sec. 233. 20 US.C. 1043.) 

"Primary clientele/' with reference to 
research library, means students, faculty, 
or other registered users of the applicant 
or grantee. 

(Implement* 8©c. 233. 20 UJS.C. 1043.) 

"State" includes, in addition to the sev¬ 
eral States of the Union, the Common¬ 
wealth of Puerto Rico, the District of 
Columbia, Ouom. American Samoa, and 
the Virgin Islands. 

<8«C. 1201(b). 20 UB.C. 1141(b).) 

"State library administrative agency" 
means the official agency of a State 
charged by the law of that 8tate with 
the extension and development of public 
library services througout the State. 
(Interpret* Sec. 236. 20 UJS.O. 1046.) 
§136.01 Eligibility for aft*i*lanrc. 

(a) Major research libraries . The Com¬ 
missioner awards grants under this part 
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only to major research libraries. A majer 
research library: 

(1) Is a public or private nonprofit 
Institution, including the library re¬ 
sources of an institution of higher edu¬ 
cation. an independent research library, 
or a State or other public library: and 

(2> Has library collections whicli arc 
available to qualified users and which: 

ti) Make a significant contribution to 
higher education and research, as deter¬ 
mined by the strength of the library 
collections in meeting one or more of 
the factors described in the subdivisions 
under S 136.06(a) (1); 

(11) Are broadly based, os determined 
by the strength of the library collections 
in meeting one or more of the factors 
described in the subdivisions under 
5 136.06* a) (2); 

(ill) Are recognized as having national 
or international significance for scholar¬ 
ly research, as determined by the 
strength of the library collections in 
meeting one or more of the factors de¬ 
scribed in the subdivisions under 
S 136.06(a) (3); 

civ) Are of a unique nature, and con¬ 
tain material not widely available, as 
determined by the strength of the library 
collections In meeting one or more of 
the factors described in the subdivisions 
under 5 136.06(a) (4>: and 

(v) Are in substantia] demand by re¬ 
searchers and scholars not connected 
with the applicant institution, as deter¬ 
mined by the strength of the library 
collections in meeting one or more of 
the factors described in the subdivisions 
under 5 136.06(a)(3). 

(3) The requirements In subparagraph 

(2) must be met by library collections 
of the major research library applying 
for a grant. In the case of a consortium 
which applies as a public or private non¬ 
profit institution, these requirements 
must be met by library collections of the 
consortium institution and not by the 
separate collections of the members 
which make up the consortium. 

(Interprets 8©c. 233. 20 U.S.C. 1043.) 

<b> ineligibility of section 202 grantees. 
<1> An institution receiving a grant 
under section 202 of the Higher Educa¬ 
tion Act of 1965 (Basic Grants of the 
College Library Resources Program un¬ 
der Subpart B of Part 131 of this Chap¬ 
ter) is ineligible to receive a grant under 
this part in the same fiscal year. 

(2) For purposes of this paragraph, 
each branch campus of an institution of 
higher education is deemed to be a 
separate Institution. 

(3) An Institution of higher education 
must respond to the eligibility and ap¬ 
plication requirements and evaluation 
criteria In this part, as applicable, with¬ 
out regard to any of Its library collections 
located at a campus which receives a 
grant under section 202 of the Higher 
Education Act of 1955 In the same fiscal 
year. 

(Interpret* and Implements Sec. 233(b), 20 
U.8C. 1043(b).) 

(c) Limitation on number of grants . 
Not more than 150 Institutions may re¬ 
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ceive a grant under this part in a fiscal 
year. 

(Interprets Sec. 235(b), 20 U.8.C. 1046 b)> 
§ 136.03 Applications. 

Each applicant for a grant under this 
part shall submit an application to the 
Commissioner. 

(a) The application must include the 
following: 

(1) Information sufficient to enable the 
Commissioner to determine the eligibility 
of the applicant under ! 136.04; 

(2) A description of the specific ac¬ 
tivities which the applicant proposes to 
carry out with financial assistance under 
this part: 

(3) A description of the methods and 
manner of administration of the pro¬ 
posed project, including any plan of ac¬ 
quisition: and 

(4) A budget and justification detail¬ 
ing the costs of services and property in 
the proposed project. 

<b) The application should also pro¬ 
vide information responding to each of 
the funding criteria in | 136.06 to enable 
the Conimlssioher to evaluate the qual¬ 
ity of the proposed project. Failure of an 
application to provide information re¬ 
sponding to a particular criterion will 
deny the applicant of an opportunity to 
earn points associated with that cri¬ 
terion. 

(Implement* Secs. 231 236. 20 Ufl.C. 1041- 
1046. I232c(b)(3).) 

(c) If the applicant proposes a project 
eligible for assistance under another 
Federal program authorizing support for 
research libraries, such os the Medical 
Library Assistance Act of 1965 (Pub L. 
89-291>. the application must: 

(1) State whether the project has been 
the subject of an application to another 
Federal program and. if so. its disposi¬ 
tion or status: 

(2) Document that funding the project 

will not result in a duplication of Fed¬ 
eral payments for activities or acquisi¬ 
tions: and ' 

<3) Provide information to satisfy the 
Commissioner that there is a special 
need for assistance under this part. 

(d> An applicant shall submit no 
more than one application in each fiscal 
year. 

(Implement* Sec* 231-236. 20 USC. 1041- 
1046.) 

§ 136.06 Criteria for •muUiu'c. 

In evaluating applications to select 
grantees and determine the size of 
awards under this part, the Commis¬ 
sioner shall apply the following criteria, 
weighted according to the indicated 
points <110 points total): 

(a) Significance as a major research 
library. The strength of the applicant In 
meeting each of the following elements of 
a major research library: 

(1) The extent to which the applicant's 
library collection make a significant 
contribution to higher education and re¬ 
search (20 points). Consideration will be 
given to such factors as: 

ll> Major research projects for which 
the library has made resources available 
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In the past fiscal year (only a general and 
brief summary of information is expected 
in the application); 

<ii) For institutions of higher educa¬ 
tion, the amount the institution expended 
in Federal and/or other research funds, 
and the number of projects conducted by 
the institution with these funds in the 
past fiscal year; 

(Ui) Other evidence of substantial 
service to researchers and scholars; and 
(lv) For institutions of higher educa¬ 
tion. the number of doctoral programs 
offered and the number of doctoral de¬ 
grees awarded in the past fiscal year. 

(2) The extent to which the appli¬ 
cant's library collections are broadly 
based (15 points). Consideration win be 
given to such factors as: 

(!) The breadth of the library collec¬ 
tions with respect to the number of sub¬ 
ject areas covered or the comprehen¬ 
siveness of special collections in particu¬ 
lar subject areas; 

<li) The size of the collection with re¬ 
spect to volumes and titles, manuscripts, 
microforms, and other types of mate¬ 
rials; and 

(Ui) The number of current periodical 
subscriptions. 

(3) The extent to which the appli¬ 
cant's library collections are recognized 
as having national or international sig¬ 
nificance for scholarly research (10 
points). Consideration will be given to 
such factors as: 

(i) The number of interlibrary loans 
(including copies in lieu of originals) 
made by the applicant during the past 
fiscal year to libraries located outside 
the State in which the applicant Is lo¬ 
cated: 

(U) The number of such loans to li¬ 
braries located outside the regional 
geographic area in which the applicant is 
located: 

(Ui) The number of such loans to li¬ 
braries located outside the United 8tates; 

(lv> The extent to which loans of the 
applicant’s materials described in sub¬ 
divisions (i)-(Ul) are made pursuant to 
cooperative arrangements by the appli¬ 
cant with libraries In other States, re¬ 
gions, and countries; and 
(v) Other evidence of national or in¬ 
ternational significance for scholarly re¬ 
search. 

(4) The extent to which the appli¬ 
cant's library collections are of a unique 
nature, and contain material not widely 
available <10 points). Consideration will 
be given to such factors as: 

(1) The number and nature of special 
collections containing research mate¬ 
rials not widely available; and 

(U) The availability of printed (or oth¬ 
erwise published) catalogs or other 
guides to the special collections. 

(5) The extent to which the library 
collections are in substantial demand by 
researchers and scholars not connected 
with the applicant Institution (5 points). 
Consideration will be given to such fac¬ 
tors as: 

(1) The number and type of institu¬ 
tions with which the applicant has for¬ 
mal, cooperative agreements for library 
and information services; 


(il) The extent to which the library 
lends more on interlibrary loons than 
it borrows; and 

(ill) The extent of loon requests from 
users outside the library's primary 
clientele. 

(Implements Secs. 231, 233, 20 U.S.C. 1041, 
1043.) 

(b) Nature of project . (1) The extent 
to which the specific objectives and ac¬ 
tivities of the project are designed to 
contribute to the purposes of this part 
(25 points) by: 

(1) Helping the applicant to maintain 
and strengthen its library collections, 
with particular regard to whether the 
project builds upon one or more existing 
special collections of the applicant which 
have national or International signifi¬ 
cance for scholarly research; and/or 

(il) Making the applicant’s research 
holdings available to other libraries for 
wider use by researchers and scholars. 
In applying this factor, the Commis¬ 
sioner considers: 

(A) The extent to which the project is 
designed to increase the availability of 
existing collections of the applicant 
which have national or International 
significance for scholarly research; and 

<B) The extent to which the project 
will strengthen the applicant’s capacity 
for participating in library networks and 
other cooperative library arrangements 
for sharing of library resources. 

(2) The applicant’s institutional com¬ 
mitment and capability to continue and 
build upon the Federal project upon its 
expiration (5 points). 

(3) The soundness of the proposed 
plan of operation. Including considera¬ 
tion of the extent to which the objectives 
of the proposed project are sharply de¬ 
fined (including specific time schedules 
for their achievement), clearly stated, 
capable of being measured, and capable 
of being attained (5 points). 

(4) The reasonableness of costs in re¬ 
lation to anticipated results (5 points). 

(5) The qualifications and appropri¬ 
ateness of staff selected for, or assigned 
to, the project <5 points). 

(6) The extent to which the specific 
proposed activities and expenditures un¬ 
der the project are new and innovative 
activities or arre designed to expand 
upon and supplement the applicant's ac¬ 
tivities and expenditures (5 points). 

(Implements 8ec. 231, 20 US.C, 1041; Sen. 
Kept. No. 04-382 at 8-10 (1978).) 

(c) Projects eligible under other Fed¬ 
eral programs . Notwithstanding the cri¬ 
teria In paragraphs (a) and (b) of this 
section, the Commissioner will not fund 
a project eligible for assistance under 
other Federal programs authorizing 
grants to support research libraries, such 
as the Medical Library Assistance Act of 
1965 (Pub. L. 89-291), unless the ap¬ 
plication: 

(1) Documents that payments under 
this part will not duplicate payments un¬ 
der other Federal programs; and 

(2) Demonstrates a special need for 
funding under this part. 

(Implements 8ec. 231, 20 U8.C. 1041.) 


g 136.07 Rcgionnl balance. 

The Commissioner seeks to achieve a 
reasonable regional balance in the allo¬ 
cation of funds under this port by as¬ 
signing a maximum of 15 additional 
points to applications which, if funded, 
would contribute to a regional balance. 
These points are assigned according to 
the following steps: 

(a) Applications will first be evaluated 
on the basis of evaluation criteria in 
§ 136.06 and a tentative slate will be pre¬ 
pared of the highest rated applications 
which would have been funded if re¬ 
gional balance were not considered. 
(These applications are referred to 
hereafter as the "highest rated applica¬ 
tions". > 

(b) The Commissioner will plot these 
highest rated applications to see their 
locations in terms of the following 
designated regional areas: 

Arcs: 

1 _. The New England State* 

(Connecticut. Maine. Mas¬ 
sachusetts. New Hamp¬ 
shire. Rhode Island, and 
Vermont). 

2 _ New York State. Puerto Rico, 

and the Virgin Islands. 

3 . The Middle Atlantic SUtes 

(Delaware, District of Co¬ 
lumbia, Maryland. New 
Jersey, Pennsylvania, and 
West Virginia). 

4 _ The Southeastern States 

(Alabama, Florida. Georgia, 
Kentucky. Mississippi, 
North Carolina. South 
Carolina. Tennessee, and 
Virginia). 


6__. The Great Lakes States (In¬ 

diana, Michigan. and 
Ohio). 

6 . The Midwest State* (Illinois, 

Iowa. Minnesota. Missouri, 
and Wisconsin). 

7 _ The Southwestern States 

(Arizona. Arkansas, Louisi¬ 
ana, New Mexico. Okla¬ 
homa. and Texas). 

8 __ The Mountain Plains States 

(Colorado. Kansas. Mon¬ 
tana, Nebraska. Nevada, 
North Dakota. South Da¬ 
kota, Utah, and Wyoming). 

9 . The Pacific Northwest States 

(Alaska Idaho, Oregon, 
and Washington). 

10-..,_ California, Hawaii, American 

Samoa, and Ouara. 


(c) The Commissioner will then assign 
15 extra points to each of the three ap¬ 
plications with the most points In each 
regional area which has two or fewer of 
the highest rated applications. For ex¬ 
ample. if the highest rated applications 
were all those with scores of 75 points 
and above, and a regional area had ap¬ 
plications with scores of 82, 70. 62, and 
55, 15 extra points would be awarded to 
each of the applications with 82, 70, and 
62 points. The application with 55 points 
would not receive extra points. 

(d) The Commissioner may award 15 
additional points. In accordance with the 
standards In paragraph (c). to applica¬ 
tions to avoid causing regional areas 
which did not receive points under para¬ 
graph (c) to be left with two or fewer 
fundable applications. 
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(Implements See. 234. 23 U.S.C. 1044.) 
$136.08 Authorized activities. 

(а) General. Funds provided under 
this part may be used for activities or 
expenditures which achieve one or both 
of the purposes described in 9 136.02, ex¬ 
clusive of construction costs. These au¬ 
thorized activities or expenditures may 
include, but are not limited to: 

(1) Acquiring books and other addi¬ 
tional materials to be used for library 
purposes; 

(2) Binding, rebinding, and repairing 
books and other materials to be used for 
library purposes, and preserving such 
materials by making photocopies, by 
means of treatment to lengthen the life 
of paper or bindings, or by other means. 

(3) Cataloging, abstracting, and mak¬ 
ing available lists and guides of library 
collections; 

(4) Distributing library materials and 
bibliographic information to users be¬ 
yond the primary clientele through the 
mall or through electronic, photographic, 
magnetic, optical, or other reprographic 
techniques; 

(5) Acquiring additional equipment 
and supplies that will assist in making 
library materials available to users be¬ 
yond the primary clientele; 

(б) Hiring necessary additional staff 
to carry out activities funded under this 
part; and 

(7) Communications with other in¬ 
stitutions incidental to other activities 
under this part. 

(Implements Sec 231-236. 20 US.C. 1041- 
1046; Sen. Kept. No. 04-682. at 0 (197Q).) 

<b) Cost principles . The Commissioner 
will pay for allowable costs under grants 
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in accordance with the applicable cost 
principles set forth in appendices to Sub¬ 
chapter A of this Chapter (45 CFR Part 
100, Appendices B-D). 

(Sec. 231.20 BBC 1041. 1221c; OMB Circular 
Noa. A-21, A-87.) 

<o) Limitation on religious use . A 
grantee shall not use funds under this 
part for books, periodicals, documents, 
or other related material to be used for 
sectarian instruction or religious wor¬ 
ship, or primarily In connection with 
any part of the program of a school or 
department of divinity. 

(8CC 235. 20 UAC. 1045.) 

§ 136.09 Cotiaullntion »itli Slate agency. 

Each recipient of a grant under this 
part shall periodically Inform the State 
library administrative agency and the 
State agency. If any. concerned with the 
educational activities of all Institutions 
of higher education in the State in which 
the grant recipient is located, of its ac¬ 
tivities under this part. 

(See 236. 20 us e. 1048.) 

§ 136.10 Duration of project*. 

(a) The Commissioner awards proj¬ 
ects under this port for a specified proj¬ 
ect period. The duration of the project 
shall be only for the minimum period 
determined by the Commissioner to be 
needed to carry out the approved objec¬ 
tives of the project, but shall in no 
event exceed three years. 

(b) New applications proposing multi¬ 
year projects must be accompanied by 
an explanation of the need for multi¬ 
year support, an overview of the objec¬ 
tives proposed, and estimates of the 
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amounts necessary to attain these ob¬ 
jectives in any proposed subsequent year. 

<c) The Commissioner expects to fund 
many one-year awards. However, if the 
applicant demonstrates to the Commis¬ 
sioner's satisfaction that multi-year sup¬ 
port is needed to carry out the proposed 
project, the Commissioner may. in the 
Initial notification of the grunt award 
(which shall be for up to a tw’dve month 
period), Indicate an intention to assist 
the project for an additional period 
through continuation grants. 

(d) <1) Applications for assistance to 
continue a project during the project 
period but subsequent to the initial year 
of assistance shall be reviewed on a non¬ 
competitive basis to determine: 

(1) If grantee has complied with the 
grant terms and conditions, the Act, and 
applicable regulations; and 

(tl) The project's effectiveness to date, 
or the constructive changes proposed as 
a result of an ongoing evaluation of the 
project. 

(2) If funds are insufficient to support 
all projects determined on the basis of 
subparagraph (1) to merit continuation, 
applications for continued support will 
be evaluated competitively with each 
other on the basis of the criteria set 
forth In 9 136.06. 

(e) Following the expiration of Uic 
project period for a particular project, 
an application for further assistance to 
support the project will be evaluated on 
the basis of the criteria set forth in 
9 136.06 in competition with all other 
applications governed by the criteria. 

1 Implements Sec. 231, 20 UB.O. 1041, 

I221e-3(*)(1>.) 

|FR Doc.77 36901 Filed 12 23 77 6:45 *m| 
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[ 4810 - 40 ] 

Title 31—Money and Finance 

CHAPTER II—FISCAL SERVICE, DEPART¬ 
MENT OF THE TREASURY 

SUBCHAPTEft B—BUREAU OF THE PUBLIC 
DEBT 

PART 344—REGULATIONS GOVERNING 
UNITED STATES TREASURY CERTIFI¬ 
CATES OF INDEBTEDNESS—STATE 
AND LOCAL GOVERNMENT SERIES; 
UNITED STATES TREASURY NOTES— 
STATE AND LOCAL GOVERNMENT 
SERIES; AND UNITEO STATES TREAS¬ 
URY BONDS—STATE AND LOCAL 
GOVERNMENT SERIES 

AGENCY: Department of the Treasury, 
Bureau of the Public Debt. 

ACTION : Final rule. 

SUMMARY: The regulations governing 
United States Treasury Certificates of In¬ 
debtedness. Notes and Bonds—State and 
Local Government Series have been re¬ 
vised to restrict the funds eligible for 
Investment in these securities, to pre¬ 
scribe a more effective penalty provision 
for the premature redemption of such 
securities, and to otherwise update the 
applicable requirements. 

EFFECTIVE DATE: December 27. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Calvin Nlnomlya. Chief Counsel. Bu¬ 
reau of the Public Debt. Department of 
the Treasury. Washington. D.C. 20226. 
202-376-0243. 

SUPPLEMENTARY INFORMATION: 
On December 27. 1976. a notice of pro¬ 
posed rulemaking was published In 41 
FR 56208 with respect t o the adoption 
of revised regulations (31 CFR Part 344) 
to govern United States Treasury Cer¬ 
tificates of Indebtedness. Notes and 
Bonds—State and Local Government 
Series. 

Included among the principal changes 
proposed were the following: (a) Avail¬ 
ability of securities in a minimum 
amount as low as $1,000. or in any 
larger amount in multiples of $100; <b) 
certificates available for terms as short 
as 45 days; <c) investment restricted to 
funds consisting solely of proceeds of 
obligations described in Section 103(a) 
of the Internal Revenue Code, and in an 
amount not more nor less than that 
subject to certain yield restrictions; (d) 
a waiting period of up to 60 days to 
make settlement on subscriptions; (e) 
restrictions on the resubmission of sub¬ 
scriptions that were previously unpaid or 
cancelled; <f> a week’s notice for re¬ 
demptions prior to maturity; and (g) 
a penalty formula to be applied where 
premature redemptions would disadvan¬ 
tage the Treasury. 

As the offering of Treasury securities 
relates to the fiscal policy of the United 
States, it is not normally subject to 
notice and public procedures. In this 
case, however, since the offering is di¬ 
rectly affected by the arbitrage regula¬ 
tions of the Internal Revenue Service, 
which were also undergoing change, no¬ 
tice was provided to give investors eli¬ 


gible to participate in this offering, and 
other interested parties, an opportunity 
to comment on the proposed rules. At 
the same time, since the offering was a 
continuous one, the revised rules were 
made applicable to all Investors electing 
to subscribe for these securities during 
the period prior to their final adoption. 

While interested parties were given an 
opportunity to submit comments on the 
proposed regulations until January 26, 
1977. final adoption was deliberately de¬ 
layed to permit observance of the effect 
of the changes over a reasonable period 
of actual experience. It is noted that 
many brokerage firms and bond counsels 
servicing investors elected to comment on 
the proposed regulations in telephone 
conversations with Bureau officials, 
rather than to provide their views in 
writing. Of the written responses re¬ 
ceived. no substantive objections, as 
such, were noted. In general, the com¬ 
ments were actually suggestions for fur¬ 
ther investor accommodation, e.g., an¬ 
nual Interest payments, offering accrual- 
type securities, etc., all of which could 
not be accepted. 

Following due consideration of com¬ 
ments received In response to the notice, 
and after reviewing our operational ex¬ 
perience therewith, particularly In the 
light of Internal Revenue Service re¬ 
quirements. the certification provision 
in the proposed regulations was modi¬ 
fied to conform more closely with the 
Internal Revenue arbitrage rules, and to 
exclude from investment funds required 
for disbursement less tlian 45 days from 
settlement As modified, the regulations 
governing United States Treasury Cer¬ 
tificates of Indebtedness. Notes and 
Bonds—State and Local Government 
Series (Department of the Treasury Cir¬ 
cular. Public Debt Series No. 3-72, Re¬ 
vised. dated November 21. 1972, as 
amended (31 CFR Part 344)), are hereby 
further revised and amended and Issued 
as Department of the Treasury Circular. 
Public Debt Series No. 3-72. Second Re¬ 
vision. as set forth below, pursuant to 26 
U.S.C. 103 (a) and <d). 83 Stat. 656; 31 
XJJ8.C. 752, 753. 754. 754d: and 5 UB.C. 
301. 

Dated: November 23,1977. 

David Mosso. 

Fiscal Assistant Secretary. 

Bee. 

344.0 Ofieri ng of securities. 

344.1 Description Of securities. 

3442 Subscription for purchase 
344 3 Issue date and payment. 

344 4 Redemption. 

344 5 General provisions. 

Atmtoitmr: 26 U 3.C. 103 (a) and (d). 83 
Btst 656: 81 U8C. 763. 753. 764c, and 6 
US C. 301. 

§ 3 11.0 Offering of •eruritlce- 

In order to provide States, munici¬ 
palities and other government bodies 
described in Section 103(a)(1) of the 
Internal Revenue Code, and the regula¬ 
tions Issued under Section 103. with in¬ 
vestments tailored to their needs under 
those provisions, the Secretary of the 
Treasury offers for sale thereto, under 


the authority of the Second Liberty 
Bond Act, as amended• 

(a) United States Treasury Certifi¬ 
cates of Indebtedness—State and Local 
Government Series; 

(b) United States Treasury Notes— 
State and Local Government Series; and 

(c) United States Treasury Bonds— 
State and Local Government Series. 

The term '’government body' 4 , as used 
herein, refers to any one or the entitles 
to whic^i Section 103(a)(1) is applicable. 
The term "securities", as used herein, 
refers jointly to certificates, notes and 
bonds. This offering will continue until 
terminated by the Secretary of the 
Treasury. 

§311.1 Description of Mfuritiw. 

(a) General. The securities will be is¬ 
sued in book-entry form on the book* 
of the Department of the Treasury, Bu¬ 
reau of the Public Debt, Washington. D.C. 
20226. They may not be transferred by 
sale, exchange, assignment or pledge, or 
otherwise. 

0>> Terms.—(1) Certificates of In¬ 
debtedness . The certificates will be Issued 
in a minimum of $1,000, or in any larger 
amount in multiples of $100. with ma¬ 
turity periods fixed, at the option of the 
government body, from 45 days up to 
one year, or for any Intervening period. 

<2> Notes. The notes will be Issued In 
the minimum amount of $1,000. or in 
any larger amount in multiples of $100. 
with maturity periods fixed, at the op¬ 
tion of the government body, from one 
year and one day up to and including 
ten years, or for any intervening period. 

(3) Bonds. The bonds will be Issued in 
the minimum amount of $1,000, or in any 
larger amount hi multiples of $100, with 
maturity periods fixed, at the option 
of the government body from ten years 
and one day or for any longer period 
specified by year, month and day, not 
to exceed 40 years. 

<c) Bates of interest. Each certificate, 
note or bond will bear such rate of In¬ 
terest as the government body shall 
designate: Provided, however , That it 
shall not be more than one-eighth of 1 
percent below the then current Treas¬ 
ury rate on a security of comparable 
maturity. Interest on certificates will be 
computed on an annual basis and will 
be payable at maturity with the principal 
amount. Interest on notes and on bonds 
will be paid beginning on any interest 
payment date requested in the subscrip¬ 
tion form, and on a semiannual basis 
thereafter to maturity.* If the date re¬ 
quested for the first interest payment is 
less than 45 days from the date of issue, 
no assurance can be given that such pay¬ 
ment will be timely made. The final in¬ 
terest payment on notes and bonds shall 
coincide with their maturity and will be 


»If the first Interest payment date on a 
note or bond la March 31. May 31. August 29. 
30 and 31. October 31. or December 31. the 
alternate semiannual Interest payment date 
will be September 30, November 30. Febru¬ 
ary 28 (February 29 In leap year). April 30 
or June 30. respectively. Otherwise. Intern*! 
payment will be made on numerically cor¬ 
responding dates at six-mouth intervals. 
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paid with the principal. The applicable 
maximum Interest rates for each week 
may be determined from tables which 
will be generally available no earlier 
than the first business day of that week 
at Federal Reserve Banks and Branches. 
The rate tables will be effective for all 
subscriptions actually received by the 
Banks and Branches during the week to 
wliich the tables apply, or. where mailed, 
by the stamp date. All subscriptions sub¬ 
mitted by mail must be sent by certified 
or registered mail. 

§ 3 11.2 Subscription for purrliOAe. 

ia) A government body may purchase 
securities under this offering by submit¬ 
ting a subscription and making payment 
therefor to a Federal Reserve Bank or 
Branch. The subscription, dated and 
signed by an official authorized to make 
the purchase, must show the amounts, 
issue dates, maturities, and, on the basts 
of the applicable table, specify the in¬ 
terest rates of the securities desired; 
the semiannual Interest payment dates 
<ln the case of notes and bonds); and. 
the title<s) of the designated officials) 
authorized to request early redemption 
of such securities. Subscriptions submit¬ 
ted for certificates, notes and bonds must 
separately itemize securities for each 
maturity and each interest rate. Each 
subscriber will be required to certify that 
the total Investment (1) consists only of 
the proceeds of obligations described in 
section 103(a) or the Internal Revenue 
Code, and (2) is not more nor less, within 
authorized multiples ($1,000 minimum 
and increments of $100 over such 
amount) of such proceeds, subject to 
yield restrictions under Section I03(c> 
of the Code, and the regulations issued 
thereunder, except for any portion there¬ 
of required for payment due less than 
45 days from the date settlement Is made 
for the securities subscribed for. 

<b> Where a commercial bank sub¬ 
mits a subscription on behalf of a gov¬ 
ernment body, it must certify that it is 
acting under the latter’s specific author¬ 
ization: ordinarily, evidence of such au¬ 
thority will not be required. Subscrip¬ 
tions submitted by an agent other than a 
commercial bank must be accompanied 
by evidence of the agent's authority to 
act. Such evidence must describe the na¬ 
ture and scope of the agent's authoriza¬ 
tion. the legal authority under which the 
agent was designated, and relate by its 
terms to tho investment action being 
undertaken. Subscriptions unsupported 
by such evidence will not be accepted. 


RULES AND REGULATIONS 

§ 314.3 Imuc ilulc n ml pUMiirnt. 

The subscriber shall fix the issue date 
of each security for which a subscription 
has been submitted, but in no case may 
such date exceed by more than 60 cal¬ 
endar days either the date of receipt of 
the subscription at the Federal Reserve 
Bank or Branch to which it was submit¬ 
ted or. where mailed, the stamp date 
thereof. Full payment for each subscrip¬ 
tion in immediately available funds must 
be made on the date of issue, or at any 
time prior thereto. Except in cases where 
failure to complete a subscription Ls 
established to have been due to circum¬ 
stances not foreseen or contemplated, 
any subscriber which fails to make 
timely payment for its subscription will 
be ineligible thereafter to subscribe for 
securities under this offering for a period 
of not less than six months. A subscriber 
may cancel a paid subscription within 
30 days of the issue date, in which event 
the purchase price, without interest, will 
be refunded. No substitute subscription 
thereto;- will be accepted for a period of 
six months. 

§ 341.4 KfdrmplSon. 

(a) At maturity . A security may not be 
called for redemption by the Secretary 
of the Treasury prior to maturity. Upon 
the maturity of a security, the Treasury 
will make payment of the principal 
amount and interest to the owner there¬ 
of (1) by a direct credit for its account 
through a member bank of the Federal 
Reserve System, (2) by Treasury check, 
or (3i in accordance with other prior ar¬ 
rangements made by the subscriber with 
the Bureau of the Public Debt. 

(b> Prior to maturity . A security 
may be redeemed at the owner’s option 
on one week's notice after 45 days from 
the Lssue date in the case of a certificate, 
and after one year from the Issue date in 
the case of a note or bond. Where re¬ 
demption prior to maturity occurs, the 
interest for the entire period the security 
was outstanding shall be calculated on 
the basis of the lesser of (1) the original 
interest rate at which the security was 
issued, or (2) the interest rate that would 
have applied had the term for the se¬ 
curity actually been for the shorter pe¬ 
riod. There shall be deducted from the 
redemption proceeds, if necessary, any 
overpayment of interest resulting from 
previous payments at a higher rate based 
on tlie original longer period to maturity. 
In addition, a penalty shall be assessed 
in all cases where the current borrowing 
costs to the Department of the Treasury 


64817 

for the remaining period to original ma¬ 
turity of the security prematurely re¬ 
deemed exceeds the rate of interest 
originally fixed for such security. The 
difference between the two rates shall be 
the applicable penalty. It shall be as¬ 
sessed by deducting from the redemption 
proceeds the amount required to offset 
the increased costs to finance the amount 
being redeemed. Where a note or bond 
Is being redeemed prior to maturity, 
its redemption will be effected only as 
of an Interest payment date; no inter¬ 
est will be paid for any fractional part 
of an interest period. A notice to redeem 
a security prior to the maturity date 
must be given by the offlclaKs) author¬ 
ized to redeem it. as shown on the sub¬ 
scription form, to the Bureau of the 
Public Debt. Division of Securities Op¬ 
erations. Washington. D.C. 20226. by 
letter or wire or by telephone confirmed 
by w ire. The telephone number is (202) 
447-1288. 

§311.3 General prudMom. 

(a) Peculations. United States Treas¬ 
ury Certificates of Indebtedness—State 
and Local Government Series. United 
States Treasury Notes—State and Local 
Government Series, United States Treas¬ 
ury Bonds—State and Local Govern¬ 
ment Scries, shall be subject to the 
general regulations with respect to 
United States securities, which arc set 
forth in the Department of the Treasury 
Circular No. 300, current revision (31 
CFR Part 306), to the extent applicable. 
Copies of the circular may be obtained 
from the Bureau of the Public Debt. 
Washington, D.C. 20226. or a Federal 
Reserve Bonk or Branch. 

(b) Fiscal Agents. Federal Reserve 
Banks and Branches, as fiscal agents of 
the United States, are authorized to per¬ 
form such services as may be requested 
of them by the Secretary of the Treasury 
in connection with the purchase of. and 
transactions in, the securities. 

(c) Reservations . The Secretary of the 
Treasury reserves the right to reject any 
application for the purchase of securities 
hereunder, in whole or in part, and to 
refuse to issue or permit to be issued any 
such securities in any case or any class 
or classes of cases if he deems such action 
to be in the public interest, and his action 
in any such respect shall be final. The 
Secretary of the Treasury may also at 
any time, or from time to time, supple¬ 
ment or amend the terms of these reg¬ 
ulations. or of any amendments or sup¬ 
plements thereto. 

(PR Doc 77-36938 Filed 12-27-77,8:45 am] 
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would you 
like to know 

if any changes have been made in 
certain titles of the CODE OF 
FEDERAL REGULATIONS without 
reading the Federal Register every 
day? If so, you may wish to subscribe 
to the "Cumulative List of CFR 
Sections Affected," the "Federal 
Register Index," or both. 

Cumulative List of CFR Sections Affected 

$ 10.00 

per year 

The "Cumulative List of CFR Sections 
• Affected*' is designed to lead users of 
w v the Code of Federal Regulations to 
^ amendatory actions published in the 
■N t ' Federal Register, and is issued 
monthly in cumulative form. Entries 
indicate the nature of the changes. 

Federal Register Index $8.00 

I wr year 

Indexes covering the 
contents of the daily Federal Register are 
issued monthly, quarterly, and annually. 
Entries are carried primarily under the 
names of the issuing agencies. Significant 
subjects are carried as cross-references. 

A finding aid Is Included In each publication which lists 
Federal Register page numbers with the date of publication 

tn the Federal Register. 

Note to FR Subscribers: FR Indexes and the 
"Cumulative List of CFR Sections Affected*' will continue 
to be mailed free of charge to regular FR subscribers. 


Mall order form to: 

Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402 

There h enclosed $_- fer subscription^ to the publications checked below: 

_ CUMULATIVE LIST OF CFR SECTIONS AFFECTED ($10.00 a year domestic; $12 50 foreign) 

FEDERAL REGISTER INOEX ($*00 a year domestic; $10.00 foreign) 


Name . .——- 

Street AddVese __ _* -- — - ■■ - .— 

City _. State - - ZIP — —-- 

it CfOj IWf'O sa ooo 


Mete check payable lo the Superintendent of Document* 


iiiiiiiiitiiiifitiiuiiiiiiiiiiiimiiima 























